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INSTRUCTIONS 


This preface introduces a new revised edition of the Ohio Jury Instructions (OJ1) reorganized 
into self-contained civil and criminal volumes. The former Volume | “General Instructions” 
has been eliminated. Applicable general instructions are included in the civil and criminal 
volumes. There is one civil volume, now organized by general subject matter areas. and one 
criminal volume; however, there are three binders. The criminal volume is contained in two 
binders with a separate tab for “Traffic” offenses. 


The purpose of the reorganization is to simplify use of OJ by judges and practitioners. Users 
will no longer have to switch back and forth between the current Volume | “General 
Instructions” and the substantive instructions contained in the remaining volumes. Also, the 
numbering of all instructions has been revised and simplified. Instructions will now be 
identified as “CV” (Civil) and “CR” (Criminal). For example, current 4 OJI 503.01, dealing 
with Aggravated Murder, becomes CR 503.01. A “Correlation Table” is included in each 
volume containing previous and new section numbers. Both volumes have newly designed, 
slightly larger loose-leaf binders. The format of individual instructions has not changed. 


COMMENT 


These first two paragraphs summarize the current reorganization. The balance of the preface 
provides historical perspective. 


Ohio Jury Instructions, commonly called “OJT’, was originally the project of Judges Robert 
L. McBride and Eugene R. McNeill. Its purpose was to present, in the same place in a single set 
of books, the instructions prepared by judges along with specific examples of such instructions, 
aswell as others that were given in actual cases. The project was a joint effort of the Ohio 
Judicial Conference and the Ohio Common Pleas Judges. Association. It was believed that the 
Bench and the Bar of Ohio should have the benefit, as. well as the economy and convenience. of 
having all jury instruction material in one place in a single set of books. The jury instruction 
committee was composed exclusively of judges. In the event that the Committee was unable to 
develop a “standard” instniction, instructions were provided from individual cases. In theory, 
this method of combined presentation permitted the Commnutiee to take the time required to 
develop its “standard” material through provisional drafts and experimental use prior to 
publication. The consensus among O}f Committee members was that the work of an individual 
judge would always be helpful until such time as “standard” insirections were developed. 

Then, as now, the copyright was owned by the Ohio Judicial Conference, thereby providing 
for the permanent supervision by the judiciary of the development and publication of the OJI 
jury instructions. 


It was the hope of all parties involved in 1958 that the Ohio Jury Instructions (OJ) would be 
helpful to the Bench and to the Bar and that the usefulness of the work would improve over the 
years with the continued cooperation of those interested in the instructional administration of 
the judicial system in the State of Ohio. 
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Drawn from “THE NEW OJ” by Robert L. McBride, Chairman, and Eugene R, McNeill, Vice 
Chairman. 


In 1960, a “Standard Civil Outline—Negligence” was released. A companion criminal 
outline followed in 1962. The responsibility for publication of the instructions was assigned to 
the Ohio Judicial Conference to relieve. the Ohio Common Pleas Judges Association of the 
printing, sale and distribution of the material. 


A standard or pattern jury instruction is a brief, accurate, and complete statement in simple 
and understandable language covering a single situation, purpose, or point of law. Interest and 
comprehension by the jury are the first considerations. Technical expressions of decision, 
partisan language, and references to evidence are eliminated. Exceptional situations are set out 
separately for use when required by special facts. The Committee recognizes the necessity for 
direct and simple English. “A court in considering the propriety of any jury instruction must 
always bear in mind that the purpose of the jury instruction is to Clarify the issues and the jury’s 
position in the case. It must be remembered that juries are composed of ordinary people on the 
street, not trained grammarians, and that fine distinctions in the meaning of words or phrases 
are not ordinarily recognized by the average layperson. Thus, in considering the propriety of 
any instruction, the meaning of the words used in the instruction must be thought of in their 
common meaning to the layperson and not what such words mean to the grammarian or to the 
trained legal mind.” Bahm v. Pittsburgh & Lake Erie RR. Co. (1966), 6 Ohio St.2d 192. 


COMMENT 
Drawn from Preface to Volume I—1968. 


Three types of instruction appeared in OJI: (1) the “standard” or “pattern” instruction, though 
not necessarily titled as such; (2) the “approved” instruction, which is an instruction found in a 
particular case, and (3) the “new” instruction, which is a pattern instruction recommended by 
the Committee, but which has not yet withstood the test of time. OJI no longer uses these titles. 


COMMENT 


Drawn from Preface to Volume I—1983. 


In January 1987, the Ohio Jury Instructions Committee reorganized itself and adopted a plan 
for the revision of the civil instructions. Under the reorganization, the Committee consisted of 
an editorial board composed of trial and appellate judges with final approval of all material to 
be published in OJT, and the writing committees appointed ad hoc to draft new material and 
revisions. The Board also employed a law professor as an editorial consultant, whose task was 
to review all drafts, to evaluate their accuracy and scope, and to assure conformity with the 
Committee’s. Style Manual. The writing committees were composed of experienced and 
knowledgeable persons from the judicial, practicing, and academic branches of the avatar 
under the supervision of a member of the Editorial Board. 


It was during this phase in the development of OJI that the use of Comments was broadened 
to advise OJI users of many matters deemed to be of major significance. During this phase, the 
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Committee designated as “PROVISIONAL” those instructions published to be of assistance to 
the Bench and Bar of Ohio, but (of necessity) without specific judicial approval. OJI no long 
designates instructions as “PROVISIONAL.” During this general time period, a software 
version of OJI became available for various personal computers. 


COMMENT 


Drawn from “Preface to Ohio Jury Instructions—1993.” 


In the words of former Chair Robert B. Ford, “ever shorter, ever plainer, ever fairer, this is 
the mission of OJ1.” Although it is easy to state the goal, it is difficult to attain it. In Ohio, 
pattern jury instructions are not “pre-approved” by appellate courts. Therefore, it is sometimes 
difficult to use “plain English” because the Committee is required to use statutory and case law 
language in drafting instructions. The law is also evolving, and the ever-increasing number of 
Statutes and cases constantly increases the volume of the Committee’s work. 

The Committee has divided into Civil and Criminal Subcommittees and developed an 
informal protocol in order to meet the need for more and more instructions. The Ohio State Bar 
Association and its jury instructions committee have joined with the Ohio Judicial Conference 
in the ongoing effort to enhance this product. The combined effort has already generated 
numerous quality instructions, both civil and criminal. Multiple drafting committees using the 
talents of both Bench and Bar are now in place to draft and modify instructions. Other such 
drafting committees will be formed as needed. 

Enhanced technology has also found its way into OJI. Most, if not all, of the OJI 
Committee’s members have laptop computers to aid their efforts. Use of projection and internet 
technology at subcommittee meetings has greatly enhanced the editing process. At present, OJ] 
is published in print and CD versions by LexisNexis and on-line versions by LexisNexis, 
Westlaw, and Casemaker, thereby maximizing user access. 


And so it goes. . . evolving, hopefully improving. . .. 
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Depositions and transcripts Crim.R. 15 

Cassette tapes 

Videotape 

Witnesses, acts 


ISSUES 


Presentation of issues: preliminary 
Example: aggravated robbery 
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CR 413.05 


CR 413.07 


Chapter CR 417 


CR 417.01 
CR 417.01 


CR 417.03 
CR 417.05 
CR 417.07 
CR 417.09 
CR 417.11 
CR 417.11 


CR 417.13 
CR 417.15 
CR 417.17 


CR 417.17 
CR 417.19 
CR 417.19 


CR 417.21 
CR 417.23 
CR 417.25 
CR 417.27 
CR 417.29 
CR 417.31 
CR 417.33 
CR 417.35 
CR 417.37 
CR 417.39 
CR 417.41 
CR 417.43 


Chapter CR 421 


CR 421.01 
CR 421.03 
CR 421.05 


Example: conclusions for aggravated robbery with submission of lesser 
offense 


Time, venue [Rev. 5/21/22] 


DEFINITIONS 


Purposely, motive (offenses committed before 3/23/15) [Rev. 12-8-12] 
Purposely, motive R.C. 2901.22(A) (offenses committed on and after 
3/23/15) [Rev. 1/10/15] 

Fraudulent purpose R.C. 2913.01(A) and (B) 

Mistake of fact 

Coma, blackout R.C. 2901.21(C)(2) 

Transfer of purpose 

Knowingly R.C. 2901.22(B) (offenses committed before 3/23/15) 
Knowingly R.C. 2901.22(B) (offenses committed on and after 3/23/15) 
[Rev. 1/10/15] 

Deprive R.C. 2913.01(C) 

Owner R.C. 2913.01(D) 

Criminal recklessness R.C. 2901.22(C) (offenses committed before 3/23/ 
15) 

Criminal recklessness R.C. 2901.22(C) (offenses committed on and after 
3/23/15) [Rev. 8/9/17] 

Criminal negligence R.C. 2901.22(D) (offenses committed before 3/23/ 
15) 

Criminal negligence R.C. 2901.22(D) (offenses committed on and after 
3/23/15) [Rev. 1/10/15] 

Possession R.C. 2901.21(C\(1) 

Cause; natural consequences {Rev. 5/21/22] 

Other causes, intervening causes [Rev. 5/21/22] 

Affirmative defense R.C. 2901.05(C) {Reyv. 9/12/20] 

Preponderance of the evidence R.C. 2901.05(A) 

Prima facie evidence 

Evidential presumption 

Threat {Rev. 16-23-10] 

Reasonable cause to believe {Rer. 10/11/20] 

Sexual terms defined Rev. 12/9/17] 

Firearm [Rev. 11/17/18| 

Battered Person Syndrome [Rev. 4/13/19] 


DEFENSES 


Accident 
Alibi 
Character and reputation 
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CR 421.07 
CR 421.09 


CR 421.09 


CR 421.1] 


CR 421.11 


CR 421.13 
CR 421.15 
CR 421.17 
CR 421.19 
CR 421.19 


CR 421.191 


CR 421.21 
CR 421.21 


CR 421.211 


CR 421.23 


CR 421.25 


CR 421.27 
CR 421.29 


Chapter CR 425 


CR 425.01 
CR 425.03 
CR 425.05 
CR 425.07 
CR 425.09 
CR 425.11 
CR 425.13 
CR 425.15 
CR 425.19 
CR 425.21 
CR 425.23 


Intoxication R.C. 2901.21(C) 
Intoxication and purpose (non-homicide case) (offenses committed before 
10/27/00) 


Intoxication and purpose (non-homicide case) (offenses commitied,on 
and after 10/27/00) — 


Intoxication, drugs or anger (homicide case) (offenses committed before } 
10/27/00) 

Intoxication, drugs or anger (homicide case) (offenses committed on and 
after 10/27/00) 

Necessity 

Duress [Rev. 4/13/19] 

Unlawful entrapment 

Self-defense against danger of death or great bodily harm [Rev. 9/12/20] — 
Self-defense, defense of residence—use of non-deadly force R.C. 
2901.05 (effective 4/6/21) [Rev. 8/3/22] 

Defense of another—use of non-deadly force R.C. 2901.05 (effective 
4/6/21) [Rev. 8/3/22] 

Self-defense against danger of bodily harm /Rev. 9/12/20] 

Self-defense, defense of residence—use of deadly force R.C. 2901.05 
(effective 4/6/21) [Rev. 8/3/22] 


Defense of another against danger of death or great bodily harm—use of 
deadly force R.C. 2901.05 (effective 4/6/21) [Rev, 8/3/22] 
Presumption—self-defense, defense of another—-when in a residence or , 
vehicle, use of deadly force ReC, 2901.05 (offenses committed on and 
after 3/28/19) [Rev. 12/4/21] 

Insanity: defined [Rev. 4/13/19] 

Insanity: kinds 


Insanity: burden and conclusion 


VERDICTS 


General conclusion 

Affirmative defense [Rev. 11/7/20] 

Multiple defendants 

Multiple counts 

Lesser included offense /Rev. 5/2/15] 

Purpose of submitting lesser offense 

Alternative counts 

Issue of prior conviction [Rev..3/7/20] 

Body armor specification R.C. 2941.1411 [Rev. 1/11/14] 
Physical harm specification R.C. 2941.143 [Rev. 1/11/14] 


Value and special property (offenses committed before 9/14/00) [Rev. 
10-22-11] 
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CR 425.23 
CR 425.23 
CR 425.23 


CR 425.25 
CR 425.27 


CR 425.29 
CR 425.31 


CR 425.33 
CR 425.35 
CR 425.37 
CR 425.39 
CR 425.41 
CR 425.43 


Chapter CR 429 


CR 429.01 
CR 429.03 
CR 429.05 
CR 429.07 
CR 429.09 
CR 429.11 
CR 429.13 


TITLE 5 


Chapter CR 503 


CR 503.01 


CR 503.011 


CR 503.02 


CR 503.02 


CR 503.03 


Value and special property (offenses committed on and after 9/14/2000 
but before 9/30/2011) [Rev. 10-22-11] 


Value and special property (offenses committed on and after 9/30/2011 
but before 7/1/13) [Rev. 9/14/13] 

Value and special property (offenses committed on and after 7/1/13) 
[Rev. 11/7/20] 

Other special findings [Rev. 5/7/16] 


Specifications of aggravating circumstances R.C. 2929.03, 2929.04 
(provisional) 


Sexually violent predator R.C. 2971.02 (offenses committed on and after 
1/1/97) [Rev. 9-13-03] 

Sexual motivation specification R-C. 2971.01 (offenses committed on and 
after 1/1/97) [Rev. 1/11/14] 

Verdict [Rev. 2-24-07] 

Common closing remarks /Rev. 2/1/20] 

Conduct while deliberating Rev. 12-11-10] 

Alternate juror [Rev. 10-11-08] 

Juror’s rights and service 

Final remarks /Rev. 8-19-09] 


DELIBERATIONS 


Interrupting deliberations 

Oath if sequestered 

Questions by the jury [Rev. 8/6/14] 
Additional instruction on matters of law 
Possibility of a verdict Rev. 8/15/18] 
Discharging jury without agreement 
Juror’s rights after discharge 


CRIMINAL SUBJECT MATTER INSTRUCTIONS 


HOMICIDE AND ASSAULT 


Aggravated murder: death penaliy—irial phase RLC. 2903.01 {Rev. 2/9/ 
19) 

Aggravated murder: death penalty—sentencing phase R.C. 2929.03(D), 
2929.04 [Rev. 8/6/14] 


Murder R.C. 2903.02 (offenses committed on and after 9/6/96 but before 
6/30/98) 

Murder R.C. 2903.02 (offenses committed on and after 6/30/98) [Rey. 
2-24-07] 

Voluntary manslaughter R.C. 2903.03 (offenses committed on and after 
9/6/96) [Rev. 1/20/07] 
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CR 503.04 


CR 503.04 


CR 503.041 
CR 503.05 
CR 503.06 


CR 503.08 


CR 503.11(A) 


CR 503.1 1(A) 


CR 503.11(B) 


CR 503.12 
CR 503.12 
CR 503.13 
CR 503.13 
CR 503.14 
CR 503.15 


CR 503.16 
CR 503.21 


CR 503.211 
CR 503.211 
CR 503.211 


CR 503.22 
CR 503.31 
CR 503.31 


CR 503.311 


Involuntary manslaughter R.C. 2903.04 (offenses committed on and after 
9/6/96 but before 3/23/00) bi aa 
Involuntary manslaughter R.C. 2903.04 (offenses committed on and ate 
3/23/00) 

Reckless homicide R.C. 2903.041 

Negligent homicide R.C. 2903.05 
Aggravated vehicular homicide; vehicular homicide; vehicular > 
manslaughter R.C. 2903.06 (offenses committed on or after 6/1/04) (iets 
1-23-10] 
Aggravated vehicular assault; vehicular assault R.C. 2903.08 (offenses 
committed on or after 6/1/04) [Rev. 1-23-10] Go 
Felonious assault R.C. 2903.11(A) (offenses committed on and after 9/6/ 

96 but before 3/14/07) [Rev. 12-11-10] 

Felonious assault R.C. 2903.11(A) (offenses committed on and after 3/. 

14/07) [Rev. 12-11-10] 

Felonious assault R.C. 2903.11(B) (offenses committed on and after 3/23/ 

00) [Rev. 12-11-10] ate 
Aggravated assault R.C, 2903.12 (offenses committed on and after 2/3/00. 

but before 3/14/07) [Rev. 12-11-10] 

Aggravated assault R.C. 2903.12 Me committed on and after 3/14/ 

07) [Rev. 12-11-10] e 
Assault R.C. 2903.13 (offenses committed on and after 3/ 14/07 at . 
before 3/22/13) [Rev. 5-4-13] 

Assault R.C. 2903.13 (offenses committed on and after 3/22/13) [Rev. | 

5-4-13] 

Negligent assault R.C. 2903.14 (offenses committed on and after 9/6/96) 

[Rev. 12-11-10] 

Permitting child abuse R.C. 2903.15 (offenses committed on and after 

8/25/99) 

Failure to provide for functionally impaired person R.C. 2903.16 

Aggravated menacing R.C. 2903.21 (offenses committed on and after 


9/6/96) | 6 
Menacing by stalking R.C..2903.211 (offenses committed on-and after_— 
1/1/08 but before 8/16/16) {Rev. 12/10/16] 


Menacing by stalking R.C. 2903.211 (offenses committed on and after 
8/16/16) [Rey, 12-10-16] 


Menacing by stalking R.C. 2903:211 (offenses committed on and after 
1/1/08) [Rev. 3-29-08] 


Menacing R.C. 2903.22 (offenses committed on and after 9/6/96) 
Hazing R.C. 2903.31 (offenses committed before 10/7/21) [Rev: 10/9/21] 


Hazing R.C. 2903.31 (offenses committed on and after 10/7/21) [Rev. 
10/9/21] 


Failure to report hazing R.C. 2903.311 (offenses committed on and after e 
10/7/21) [Rev. 10/9/21] 
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CR 503.34 Patient abuse; neglect R.C. 2903.34 (offenses committed on and after 
7/1/96) [Rev. 10-11-08] 

CR 503.341 Patient endangerment /Rev. 9-11-10] 

CR 503.35 Filing a false patient abuse or neglect complaint R.C. 2903.35 

Chapter CR 505 KIDNAPPING AND EXTORTION 

CR 505.01(A) Kidnapping R.C. 2905.01(A) (offenses committed before 7/1/96) [Rev. 
5/7/16] 

CR 505.01(A) Kidnapping R.C. 2905.01(A) (offenses committed on and after 7/1/96) 
[Reyv. 5/7/16] 

CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses 
committed before. 7/1/96) [Rev. 5/7/16] 

CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses 
committed on and after 7/1/96) [Rev. 5/7/16] 

CR 505.02 Abduction R.C. 2905.02 (offenses committed on and after 7/1/96) [Rev. 
8/5/15] 

CR 505.03 Unlawful restraint R.C. 2905.03 (offenses committed on and after 1/1/08) 
[Rev. 5/3/14] 

CR 505.05 Criminal child enticement R.C. 2905.05 

CR 505.11 Extortion R.C. 2905.11 (offenses committed on and after 7/1/96) [Rey. 
2/8/14] 

CR 505.12 Coercion R.C. 2905.12 [Rev. 2/8/14] 

CR 505.22 Extortionate extension of credit; criminal usury R.C. 2905.22 (offenses 
committed on and after 7/1/96) [Rev. 2/8/14] 

CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 
6/20/14) [Rev. 3/5/16] 

CR 505.32 Tratficking in persons R.C. 2905.32 (offenses committed on and after 
6/20/14 but before 10/12/16) fRev. 11/5/16] 

CR 505.32 Tratficking in persons R.C. 2905.32 (offenses committed on and after 
10/12/16) [Rev. 11/5/16] 

CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 
4/12/21} [Rev. 5/21/22] 

CR 505.33 Uniawfui conduct with respect 10 decumenis RLC, 2905.33 (offenses 
committed on and after 3/24/11) [Rev. &/3/13} 

Chapter CR 507. SEX OFFENSES 

CR 507.02(A)(1) Rape R.C. 2907.02(A)(1) (offenses committed before 7/1/96) [Reyv. 
1-22-11] 

CR 507.02(A)(1) Rape R.C. 2907.02(A)(1) (offenses committed on and after 7/1/96 but 
before 3/10/98) [Rev. 1-22-11] 

CR 507.02(A)(1) Rape R.C. 2907.02(A)(1) (offenses committed on and after 


3/10/98) [Rev. 1-22-11] 
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CR 507.02(A)(2) 


CR 507.02(A)(2) 


CR 507.03 
CR‘507.03 


CR 507.03 


CR 507.04 
CR 507.04 


CR 507.05 


CR 507.05 


CR 507.05 


CR 507.05 


CR 507.06 


CR 507.07 


CR 507.07 


CR 507.08 


CR 507.08 


CR 507.09 


CR 507.09 


CR 507.19 


CR 507.21 
CR 507.21 


CR 507.21 


CR 507.22 


Rape R.C. 2907.02(A)(2) (offenses committed before 7/1/96) [Rev. 
9-17-05] > 4°) 
Rape R.C. 2907.02(A)(2) (offenses committed on and after 

7/1/96) {[Rev. 1-20-07] 

Sexual battery R.C. 2907.03 (offenses committed before 7/1/96), 


Sexual battery R.C. 2907.03 (offenses committed on and after 7/ 1/96 but 
before 4/7/09) fRev. 1-23-10] 


Sexual battery R.C. 2907.03 (offenses committed on and after AITIO9) 
[Rev. 3/5/16| 


Corruption of a minor R.C. 2907.04 (offenses committed before 7/1/96) 


Unlawful sexual conduct with a minor R.C. 2907.04 (offenses committed 
on and after 7/1/96) [Rev. 6/27/20] 


Gross sexual imposition R.C. 2907.05 (offenses committed before 7/1/96) 
[Rev. 10-22-11] 


Gross sexual imposition R.C. 2907.05 (offenses committed on and after 
7/1/96 but before 3/10/98) [Rev. 10-22-11] 


Gross sexual imposition R.C. 2907.05 (offenses committed on and after 
3/10/98 but before 1/1/08) [Rev. 12/9/17] 


Gross sexual imposition R.C. 2907.05 (offenses committed on and after ' 
1/1/08) [Rev. 12/9/17] 


CR 507.06 Sexual imposition R.C. 2907.06 (offenses committed on and 
after 5/14/02) [Rev. 1-23-10] 


Importuning R.C. 2907.07 (offenses committed on and after 7/31/03 but 
before 9/11/08) [Rev. 5-8-10] 


Importuning R.C. 2907.07 (otfenses committed on and after 9/11/08) 
[Rev. 1-23-10] 

Voyeurism R.C. 2907.08 (offenses committed on and after 1/30/98 but 
before 4/7/09) [Rev. 1-23-10] 

Voyeurism R.C. 2907.08 (offenses committed on and after 4/7/09) [Rev. 
1-23-10] 

Public indecency R.C. 2907.09 (offenses committed before 9/26/05) 
[Rey. 2-24-07] 

Public indecency R.C. 2907.09 (offenses committed on and after 9/26/05) 
[Rev. 2-24-07] 

Commercial sexual exploitation of a minor R.C. 2907.19 (offenses 
committed on and after 6/20/14) [Rev. 10/3/15] 

Compelling prostitution R.C. 2907.21 (offenses committed before 7/ 1/96) 
Compelling prostitution R.C. 2907.21 (offenses. committed on and after — 
7/1/96 but before 9/11/08) [Rev. 12/6/08] 

Compelling prostitution-R.C. 2907.21 (offenses committed on and after 
9/11/08) [Rev. 12/6/08] 

Promoting prostitution R.C. 2907.22 (offenses committed on and after 
7/1/96 but before 9/29/13) 
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CR 507.22 


CR 507.23 
CR 507.24 


CR 507.24 
CR 507.24 
CR 507.241 


CR 507.25 
CR 507.31 


CR 507.31 


CR 507.311 
CR 507.32 
CR 507.321 


CR 507.322 


CR 507.323 


CR 507.33 


CR 507.34(A) 
CR 507.34(B) 


CR 507.40(B) 


CR 507.42 


CR 507.53{A) 
CR 507.53(B) 
CR 507.53(C) 


CR 507.71 


CR 507.72 


Promoting prostitution R.C. 2907.22 (offenses committed on and after 
9/29/13) [Rev. 5/3/14] 

Procuring R.C. 2907.23 [Rey. 9-17-05] 

Soliciting R.C. 2907.24 (offenses committed before 6/20/14) [Rev. 12/ 
5/15] 


Soliciting R.C. 2907.24 (offenses committed on and after 6/20/14 but 
before 10/12/16) [Rev. 11/5/16] 


Soliciting R.C. 2907.24 (offenses committed on and after 10/12/16) [Rev. 
11/5/16] 

Loitering to engage in solicitation R.C. 2907.241 (offenses committed on 
and after 7/1/96) [Rev. 9-17-05] 

Prostitution R.C. 2907.25 

Disseminating matter harmful to juveniles R.C. 2907.31 (offenses 
committed before 7/1/96) 

Disseminating matter harmful to juveniles R.C. 2907.31 (offenses 
committed on and after 1/1/04) [Rev. 9-17-05] 

Displaying matter harmful to juyeniles R.C. 2907.31 1 

Pandering obscenity R.C. 2907.32 

Pandering obscenity involving a minor or impaired person R.C. 2907.321 
(offenses committed on and after 3/22/19) [Rev. 12/7/19] 

Pandering sexually oriented matter involving a minor or impaired person 
R.C, 2907.322 (offenses committed on and after 3/22/19) [Rev. 12/7/19] 
Iilegal use of minor or impaired person in nudity-oriented material or 
performance R.C. 2907.323 (offenses committed on and after 3/22/19) 
[Reyv. 12/7/19] 

Deception to obtain matter harmful to juveniles R.C. 2907.33(A) 
Compelling acceptance of objectionable materials R.C. 2907.34(A) 
(offenses committed on and after 7/1/96) 

Compelling acceptance of objectionable materials R.C. 2907.34(B) 
(offenses committed on and after 7/1/96) 

Megally operating sexually oriented business [Rev. 12/6/08] 

Permit to operate massage establishment in unincorporated area of 
township; prohibited activities R.C. 503.42 (offenses committed on and 
after 7/1/96} 

Operation of adult cabaret without permit R.C. 303.53(A) 

lilegal acts of adwli cabaret owner or operator R.C, 503.53(B) 

Illegal acts of person employed by adult cabaret R.C. 503.53(C) 
Sexually violent predator R.C. 2971.02 (offenses committed on and after 
1/1/97) [Rev. 12/5/20] 

Sexual motivation specification R.C. 2971.01, 2941.147 (offenses 
committed on and after 1/1/97) [Rev. 9-17-05] 
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Chapter CR 509 


CR 509.02 
CR 509.02 
CR 509.03 
CR 509.04 


CR 509.04 
CR 509.05(A) 
CR 509.05(B) 
CR 509.05(C) 
CR 509.05(D) 
CR 509.06 
CR 509.07 
CR 509.08 
CR 509.15 
CR 509.22 
CR 509.23 
CR 509.24 
CR 509.26 


CR 509.27 


CR 509.28 


CR 509.29 
CR 509.101 


Chapter CR 511 


CR 511.01(A) 
CR 511.01(B) 


ARSON AND RELATED OFFENSES 


FJ 


Aggravated arson R.C. 2909.02 (offenses committed before 7/1/96) — 
Aggravated arson R.C. 2909.02 (offenses committed on and after 7/1/96) 
Arson R.C. 2909.03 (offenses committed on and after 7/1/96) 
Disrupting public services (offenses committed on and after 7/1/96 but 
before 9/23/04) [Rev. 12/5/15] 


Disrupting public services R.C. 2909.04 (offenses.committed on he aie 
9/23/04) [Rey. 12/5/15] 


Vandalism—occupied structure R.C. 2909.05(A) (offenses comminada on 
and after 9/30/11) [Rev. 12/7/19] 


Vandalism—property R.C. 2909.05(B) (offenses committed on and after, 
9/30/11) [Rev. 12/7/19] 


Vandalism—cemeteries R.C. 2909.05(C) (offenses committed on and 
after 9/30/11) {Rev. 12/7/19] 

Vandalism—breaking and entering a place of burial R.C. 2909.05(D) 
(offenses committed on and after 9/30/11) [Rev. 12/7/19] 

Criminal damaging or endangering R.C. 2909.06 (offenses committed on” 
and after 7/1/96) 


Criminal mischief R.C. 2909.07 (offenses committed on and after 9/28/ 
16) [Rev. 8/3/22] 


Endangering aircraft-airport operations R.C. 2909. 08 (offenses 
committed on or after 7/1/96) 


Failure to register or reregister as an arson offender R.C. 2909.15 
(offenses committed on and after 7/1/13) [Rev. 5/7/16] 

Soliciting or providing support for terrorism R.C. 2909.22 [Rev. 2/26/22] 
Making a terroristic threat R.C. 2909.23 [Rey. 3-17-12] 

Terrorism R.C, 2909.24 [Rey. 12-11-10] 

Criminal possession of chemical weapon, biological weapon, radiological 
or nuclear weapon or explosive device R.C. 2909.26 [Rev. 5-4-13] 
Criminal use of chemical weapon, biological weapon, radiological or _ 
nuclear weapon or explosive device R.C. 2909.27 [Rev. 5-4-13] 

Illegal assembly or possession of chemicals or substances for the 
manufacture of a chemical weapon, biological weapon, radiological or 
nuclear weapon, or explosive device R.C. 2909.28 (offenses committed 
on and after 9/10/12) [Rev. 8/5/15] 

Money laundering in support of terrorism R.C. 2909.29 [Rev. signal 


Railroad grade crossing device vandalism R.C. 2909.101 (offenses 
committed on and after 4/9/03) [Rev. 2/6/16] 


ROBBERY, BURGLARY AND TRESPASS 


Aggravated robbery R.C. 2911.01(A) [Rev. 1-23-10] 
Aggravated robbery R.C. 2911.01(B) 
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CR 511.02 


CR 511.11 
CR 511.12 


CR 511.12 


CR 511.12(B) 


CR 511.13(A) 
CR 511.13(B) 


CR 511.21 
CR 511.211 
CR 511.23 


CR 511.31 
CR 511.32 


Chapter CR 513 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR’513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.03 


Robbery R.C. 2911.02 (offenses committed on and after 7/1/96) [Rev. 
W/20/14] 

Aggravated burglary R.C. 2911.11 [Rev. 9-11-10] 

Burglary R.C. 2911.12 (offenses committed before 9/30/11) [Rev. 12-8- 
12] 

Burglary R.C. 2911.12 (offenses committed on and after 9/30/11) [Rey. 
12-8-12] 

Trespass in a habitation when a person is present or likely to be present 
R.C. 2911.12(B) (offenses committed on and after 9/30/11) [Rev. 2/1/20] 
Breaking and entering: structure R-C. 2911.13(A) [Rey. 9-11-10] 
Breaking and entering: land R.C. 2911.13(B) 

Criminal trespass R.C. 2911.21 [Rev. 8/3/22] 

Aggravated trespass R.C. 2911.211 [Rev. 8/3/22] 

Criminal trespass on a place of public amusement R.C. 2911.23 /Rey. 
8/7/19] 

Safecracking R.C. 2911.31 

Tampering with coin machines R.C. 2911.32 


THEFT AND FRAUD 


Theft R.C. 2913.02 (offenses committed on and after 7/1/96 but before 
7/22/98) [Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 7/22/98 but before 
11/10/99) [Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 11/10/99 but before 
9/16/03) {Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 9/16/2003 but 
before 11/26/2004) (Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 11/26/2004 but 
before 4/15/2005) fRev. 70-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 4/15/2005 but 
before 3/14/2007) Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses commuted on and after 3/14/2007 but 
before 4/7/21009) {Rev. 10-22-12] 

Theft R.C. 2913.02 {offenses committed on and after 4/7/2009 but betore 
9/30/2011) fRev. 10-22-EE] 

Theft R.C. 2913.02 (offenses committed on and after 9/30/2011 but 
before 7/1/13) [Rev. 9/14/13] 

Theft R.C. 2913.02 (offenses committed on and after 7/1/13 but before 
9/16/14) [Rev. 9/14/13] 

Theft R.C. 2913.02 (offenses committed on and after 9/16/14) [Rev. 1/9/ 
16] 

Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and 
after 7/1/96 but before 11/10/99) [Rev. 5/7/16] 
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CR 513.03 


CR 513.04 


CR 513.05 


CR 513.05 


CR 513.07 


CR 513.041 


CR 513.11 
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CR 513.11 


CR 513.21 


CR 513.21 


CR 513.21 


CR 513.21 


CR 513.30 


CR 513.31(A) 
CR 513.31(B) 


CR 513.32 


CR 513.33 
CR 513.34 


CR 513.40 
CR 513.401 
CR 513.41 


CR 513.42 


Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and 
after 11/10/99 but before 9/30/11) {Rev. 5/7/16] 
Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and, 
after 9/30/11) [Rev. 5/7/16] 

Unauthorized use of property R.C. 2913.04 (offenses committed on and 
after 7/1/96) 

Telecommunications fraud R.C. 2913.05 (offenses committed on and 
after 3/30/99 but before 6/8/12){Rev. 5/6/17] 

Telecommunications fraud R.C. 2913.05 (offenses committed on and 
after 6/8/12){/Rev. 5/6/17] 

Motion picture pitacy R.C. 2913.07 (offenses committed on and after 
3/9/04) [Rev. 1/21/18] 

Possession or sale of unauthorized device R.C. 2913.041 (offenses 
committed on and after 7/1/96) 

Passing bad checks R.C. 2913.11 (offenses committed on and after 7/1/96 
but before 5/18/05) [Rev. 10/13/18] ; 
Passing bad checks R.C. 2913.11 (offenses committed on and after 5/18/ 
05 but before 9/30/11) [Rev. 10/13/18] 

Passing bad checks R.C. 2913.11 (offenses committed on and after 9/30/— 
11) [Rev, 10/13/18] 

Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
7/1/96 but before 11/10/99) 

Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
11/10/99 but before 9/30/11) [Rev. 12/8/18] 

Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
9/30/11 but before 11/2/18) [Rev. 12/8/18] 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
11/2/18) [Rev. 5/22/2021] 


Counterfeiting R.C. 2913.30 (offenses committed on and after 1/22/19) 
[Rev. 2/26/22] 

Forgery R.C. 2913.31(A) (offenses committed on and after 7/1/96) 
Forging identification cards or selling or distributing forged identification, 
cards R.C. 2913.3 1(B) 


Criminal simulation R.C. 2913.32 (offenses committed on and after 7/1/ 
96) 


Making or using slugs R.C. 2913.33 


Trademark counterfeiting R.C. 2913.34 (offenses committed on and after 
3/31/97) 

Medicaid fraud R.C. 2913.40 [Rev, 8-22-07] 

Medicaid eligibility fraud R.C. 2913.401 [Rev. 8-22-07] 

Defrauding a livery or hostelry R.C. 2913.41 (offenses committed before 
7/1/96) 


Tampering with records R.C. 2913.42 (offenses committed on and after 
7/1/96) 
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Chapter CR 515 


CR 515.02 


CR 515.03 
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Illegally transmitting multiple commercial electronic mail messages 
(spamming) R.C 2913.421(B) (offenses committed on and after 9/30/11) 
[Rey. 3/12/22] 

Unauthorized access of computer R.C 2913.421(D) (offenses committed 
on and after 9/30/11) [Rev. 3/12/22] 

Securing writings by deception R.C. 2913.43 (offenses committed on and 
after 7/1/96) 

Personating an officer R.C. 2913.44 

Defrauding creditors R.C. 2913.45 (offenses committed on and after 7/1/ 
96) 

IHegal use of food stamps or WIC program benefits R.C. 2913.46(B) 
(offenses committed on and after 9/26/96) 

Illegal use of food stamps or WIC program benefits R.C. 2913.46(C) 
(offenses, committed on and after 9/26/96) 

Insurance fraud. R.C. 2913.47 (offenses committed on and after 7/1/96) 
Workers’ compensation fraud R.C. 2913.48 (offenses committed on and 
after 7/1/96) 

Identity Fraud R.C. 2913.49 (offenses committed on and after 9/16/05 but 
before 9/30/11) [Rev. 1-21-12] 

Identity Fraud R.C. 2913.49 (offenses committed on and after 9/30/11) 
[Rev. 1-21-12] 

Receiving stolen property R.C. 2913.51 (offenses committed on and after 
7/1/96 but before 7/22/98) [Rev. 1/11/14] 

Receiving stolen property R.C. 2913.51 (offenses committed on and after 
7/22/98 but before 10/29/99) [Rev. 1/11/14] 

Receiving stolen property R.C. 2913.51 (offenses committed on and after 
10/29/99 but before 9/30/11) (Rev. 1/11/14] 

Receiving stolen property R.C. 2913.51 (offenses committed on and after 
9/30/11 but before 7/1/13) [Rev. 1/11/14] 

Receiving stolen property R.C. 2913.51 (offenses committed on and after 
7/1/13) [Rev. 1/11/14] 


GAMBLING 


Gambling R-C. 2915.02 (offenses commitied before 9/10/10) {Rer. 8-17- 
fij 

Gambling R.C. 2915.02 (offenses commitied on and after 9/10/10 but 
before 9/4/13) [Rev. 9/44/13] 

Gambling R.C. 2915.02 (offenses committed on and after 9/4/13) [Rev. 
9/14/13] 

Operating a gambling house R.C. 2915.03 

Public gaming R.C. 2915.04 (offenses committed before 7/1/03) [Rev. 
12-10-11] 

Public gaming R.C. 2915.04 (offenses committed on and after 7/1/03) 
[Rev. 12-10-11] 
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CR 515.05(A) 
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CR 315.09 
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CR 515.10(A) 


CR 515. 10(A) 


CR 515.10(C) 


CR 515.10) 


CR 515.11 
CR 515.12 


Es) by 


Ch3LS- bs 


Cheating R.C. 2915.05 (offenses committed before 7/1/96) 

Cheating R.C. 2915.05(A) (offenses committed on and after 7/1/96) “— 
2-25-12] 

Corrupting sports R.C. 2915.05(B) (offenses committed on and after 7/1/ 
96) {Rev. 2-25-12] ; 
Corrupting sports R.C. 2915.06 (offenses committed before 7/1/96) 


Skill-based amusement machine prohibited conduct R.C. 2915.06 — = 
(offenses committed on and after 10/25/07) [Rev. 12-10-11] 


Conducting an illegal bingo game R.C. 2915.07 (offenses committed 
before 7/1/03) (Rev. 12-10-11] 


Conducting an illegal bingo game R.C. 2915.07 (offenses committed on 
and after 7/1/2003) [Rev. 12-10-11] 


Illegally operating as a distributor R.C. 2915.081 [Rev. 12-10-11] 
Illegally operating as a manufacturer R.C. 2915.082 [Rev. 12-10-11] 
Illegally conducting a bingo game (rules for conducting bingo) R.C. 
2915.09 (offenses committed before 9/30/04) [Rev. 5-12-12] 

Illegally conducting a bingo game (rules for conducting bingo) R.C. 
2915.09 (offenses committed on and after 9/30/04) [Rev. 5-12-12] 

Illegal instant bingo conduct R.C. 2915.091 (offenses committed on and — 
after 9/10/10) {Rev. 1-21-12] 

Tegal conduct of a raffle R.C. 2915.092 (offenses committed on and after 
9/23/04) [Rey. 1-21-12] 

Illegal instant bingo conduct by owner or lessor R.C. 2915.094 [Rey. I- | 
21-12] 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(A) (offenses on and after 7/1/96 but before 7/1/03) [Rev. 5-12- 
12] 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(A) (offenses on and after 7/1/03) (Rev. 5-12-12] | 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(C) (offenses on and after 7/1/96 but before. 7/1/03) /Rev. 5-12- 
Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(1) (offenses on and after 7/1/03) [Rev. 5-12-12] 

Prohibited bingo game operators R.C. 2915.11 [Rev. 12-10-11] 
Conducting prohibited bingo games (bingo for amusement only) R.C. 
2915.12 (offenses committed before 7/1/96) 

Illegal instant bingo conduct by veteran’s organization, fraternal 
organization, or sporting organization R.C. 2915.13 (offenses committed 
on and after 9/30/04) [Rev. 5-12-12] ) 
Casino-related crimes R.C. 3772.99(D), (E), and (G) (offenses committed 
on and after 6/11/12) [Rev. 12-8-12] 
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323.57 
323.59 
323.61 
323.63 


OJI-CV 701.05 
OJI-CV 701.15 
OJI-CV 415.07 
OJI-CV_709.07 


OJI-CV_ 709.15 
OJT-CV_709.17 
OJI-CV 709.19 


OJLCV 709.25 


OJI-CV_ 709.13 


OI-CV 709.21 
OJI-CV 709.23 


OJI-CV 709.59 | 


OJI-CV_709.47 


OJI-CV_ 709.61 
OJI-CV 709.63 
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OW-CV 417.07 
OFI-CV 417.09 


333.03 OJI-CV 421.03 
333.05 OJL-CV 421.05 
333.07 REMOVED 
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Previous Instruction Number New Edition Instruction Number e 


=] 
345.3 OES VIR Sos ee 


348.03(B) OJI-CV 705.05 
349.01 OJI-CV 433.01 


348.07 OJI-CV 705.07 


349.09 OILCV 433.09 7 


349.03 OJI-CV 433.03 
349.11] OUI-CV 433.11 


349.05 OJI-CV 433.05 


OML-CV 451.03 e 
ON-CV 451.05 


OJL-CY 451.07 
OIL-CY 451.09 
OJL-CV 451.11 


35115 10s VGIEEY 451-15 


3 


ON-CV 451.17 
3549 ib FEY 45119 a 


349. 


356.01 OJI-CV 445.01 


349.07 OJL-CV 433.07 
OJI-CV 445.03 


351.01 OIL-CV 451.01 


OIL-CV 433.13 | 


OJLCV 445.05 
356.07 OJL-CV 445.07 = 
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OIE-CV 445.09 

A er 
EP ea: 
a 
RR Se: 
| TO Oe er: 
ss C ON 


OJI-CV 513.01 


3 
5 
7 
9 
1 
3 
9 
OI-CV 505.05 
3 
5 
7 
9 
3 
5 
+ 
9 
3 
5 
7 
i 
9 
1 
5 


3 

3 

3 

a 

3 

3 

3 

3 

3 

3 

3 

3 

3 

5 

3 

3 

3 

Ee, 

3 

3 

2 

OUI-CV_505.25 
ON-CV_505.29 

3 
3 
ON-CV 505.43 
SS a | 
ON-CV 633.05 
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56 
56 
56. 
56. 
56 
56. 
56. 
59 
59 
59 
re 
59 
62. 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 


Ll 
“5 
I 
i 
4 
2 
2 
0 
0 
Ae) 
0 
JO 
2 
2 
Ws 
3 
A 
A 
a 
¥) 


Previous Instruction Number 


363.07 
363.09 
363.13 
365.01 
365.03 
365.05 
365.07 
365.09 
365.11 
365.13 
365.15 
365.17 
365.19 
369.01 
369.03 
369.05 
369.07 
369.09 
369.11 
369.13 
369.15 
369.17 


New Edition Instruction Number 


OJI-CV 517.01 
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0 CRIMINAL INSTRUCTIONS CORRELATION TABLE 


Previous Instruction Number New Edition Instruction Number 
OFL-CR 101.01 
OJT-CR 101.03 


OJI-CR 101.05 
OJI-CR 101.07 
OJI-CR 101.09 


OJI-CR 101.11 
OJI-CR 101.13 


» OJL-CR 101.17 
21 

OJL-CR 101.23 

OILCR 101.25 

OJ-CR 101.27 


ST 
: 
.) 
1.69. 
175 
9 : 
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402.12 
402.20 
402.21 
402.25 
402.30 
402.50 
402.51 
402.52 


402.99 
403.01 
403.03 
403.10 
403.50 
403.55 
405.01 
405.10 
405.20 
405.21 
405.22 
405.25 
405.40 
405.41 
405.50 
405.51 
405.52 
405.60 
405.63 
405.64 


407.05 


OJI-CR 401.01 
OJTI-CR 401.03 


OJI-CR 401.19 


ONVI-CR 405.05 


OJL-CR 405.03 | 


OJI-CR 405.07 


OJE-CR 405.09 we 


OJI-CR 409.01 


OJI-CR 409.03 


OJI-CR 409.05 


OJI-CR 409.07 
OJI-CR 409.11 


OJI-CR 409.13 


OJI-CR 409.33 
OJT-CR 413.01 


OJI-CR 409.15 | 


OJLCR 413.03 at 


OJI-CR 413.05 
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td 


OI-CR 417.05 
ON-CR 417.07 
OM-CR 417.09 
OIECR 417.11 
OI-CR 417.15 
OW-CR 417.31 
OCR 417.33 


411.10 (offenses committed before OSI-CR 421.09 (offenses committed be- 
10/27/00) 


fore 10/27/00) 


411.10 (offenses committed on and after |OJI-CR 421.09 (offenses committed on 
10/27/00) and after 10/27/00) 


411.11 (offenses committed. before tOJI-CR 421.11 (offenses committed be- 
10/27/00) fore 10/27/00) 

411.11 (offenses committed on and after }|OH-CR 421.11 (offenses committed on 
10/27/00) and after 10/27/00) 


PEPIN) Os OS aE oo LOFEER 421.13 


OJL-CR 421.15 
OH-CR 421.17 


411.19 

411.2 

411.33 OV-CR $21.21 
OM-CR 421.27 
: : 


OJI-CR 425.05 
OJI-CR 425.07 
OJI-CR 425.09 
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Previous Instruction Number 

413.23 

413.30 
413.35 

413.37 

413.38 

413.39 

413.40 

413.43 

413.45 

413.47 

413.49 

413.50 

413.60 

413.70 

413.80 

413.81 

413.90 

415.01 

415.03 

415.05 

415.10 

415.50 

415.75 

415.90 

503.01 

503.011 

503.02 (offenses committed on and after 
9/6/96 but before 6/30/98) 

503.02 (offenses committed on and after 
6/30/98) 

503.03 (offenses committed on and after 
9/6/96) 

503.04 (offenses committed on and after 
9/6/96 but before 3/23/00) 

503.04 (offenses committed on and after 
3/23/00) 


OJ-CR 425.11 | 
OJLCR 425.13 


OJI-CR 425.15 


OJI-CR 425.17 | 


OJI-CR 425.19 


OJI-CR 425.31 
OJI-CR 425.33 
OJI-CR 425.35 


New Edition Instruction Number 


OJI-CR 425.37 
OJI-CR 425.39 
OJI-CR 425.41 


OJL-CR 425.43 


OJI-CR 425.21 
OJI-CR 425.23 
OJI-CR 425.25 


OJI-CR 425.27 
OJI-CR 425.29 


OJI-CR 503.011 

OJI-CR 503.02 (offenses committed on 
and after 9/6/96 but before 6/30/98) 
OJI-CR 503.02 (offenses committed on 
and after 6/30/98) 


and after 9/6/96) 

OJI-CR 503.04 (offenses committed on 
and after 9/6/96 but before 3/23/00) 
OJI-CR 503.04 (offenses committed on 
and _.after 3/23/00) 


503.041 OJI-CR 503.041 


503.05 


503.06 (offenses committed before 
3/23/00) 


503.06 (offenses committed on and after 
3/23/00 

503.07 (offenses committed on and after 
9/6/96).{section. repealed 3/23/00] 


OJI-CR 503.05 

OJT-CR 503.06 (offenses committed be- | 
fore 3/23/00) 

OJI-CR 503.06 (offenses committed on 
and after 3/23/00) 

OJI-CR 503.07 (offenses committed on 
and after 9/6/96) 
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OJI-CR 503.08 (offenses committed on 
and after 9/6/96 but before 3/23/00) 
OJI-CR 503.08 (offenses committed on 
and after 3/23/00)) 
OJI-CR 503.11(A) (offenses committed 
on and after 9/6/96) 

503.11(B) (offenses committed on and OJT-CR 503.11(B) (offenses committed 
after 3/23/00) [Rev. 1-20-07] on and after 3/23/00) 


503.12 OJI-CR 503.12 
503.13 YI-CR 503.13 


503.14 (offenses committed on and after |OJI-CR 503.14 (offenses committed on 
9/6/96) and after 9/6/96) 
503.15 (offenses committed on and after |OJI-CR 503.15 (offenses committed on 
8/25/99) and after 8/25/99) 
503.21 (offenses committed on and after | OJI-CR 503.21 (offenses committed on 
and after 9/6/96) 
OJI-CR 503.22 (offenses committed on 
and after 9/6/96 


9/6/96) 

503.31 OJI-CR 503.31 
503.34 OJI-CR 503.34 
503.35 : 


OFI-CR 503.211 (offenses ‘committed be- 
fore 3/10/00) 

503.2 (offenses committed on and after | OFI-CR 503.211 (offenses committed on 
3/10/00) and after 3/ 10/00 but before 1/1/08) 
OI-CR. 503.211 (offenses committed on 
and after 1/1/ 08) 


505.01(A) (offenses committed before OJI-CR 505.01(A) (offenses committed 
THA/96) before 7/1/96) 
505.01(A) (offenses committed on and OH-CR 505.01(A) (offenses committed 
after 7/1/96) [Rev. 1-20-07] on-and after 7/1/96) 
505.01(B) (offenses committed before OJI-CR 505.01(B) (offenses committed 
7/1/96) before 7/1/96) 
505.01(B) (offenses committed on and OFI-CR 505,01(B} (offenses commitied 
after 7/1/96) jon and after 7/1/96) 
505.02 (offenses commitied before OJL-CR 505.02 (offenses committed be- 
Fi1/96) fore 7/1/96) 


505.02 (offenses committed on and after | OJI-CR 505.02 (offenses committed on 
7/1/96) 


and after 7/1/96) 


505.03 OJI-CR 505.03 


505.04 (offenses committed before O}I-CR 505.04 (offenses committed be- 
7/1/96) 


fore 7/1/96) 


505.05 (offenses committed before OJI-CR 505.05 
7/1/96) 


505.05 OJI-CR 505.05 
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d ms 
me 
505.11 (offenses committed before OJI-CR 505.11 (offenses committed be- eT 
7/1/96) fore 7/1/96) 
505.11 (offenses committed on and after }|OSI-CR 505.11 (offenses committed on a 
7/1/96) and after 7/1/96) ; 


OJ-CR 505.12 | 


505.22 (offenses committed before OJI-CR 505.22 (offenses committed be-- 
71/1/96) fore 7/1/96) ls | 
505.22 (offenses committed on and after roe | 
7/1/96) and after 7/1/96) . 
507.02(A)(1) (offenses committed before |OJI-CR 507.02(A)(1) (offenses commit- J} 9 > 
7/1/96) ted before 7/1/96) . 


507.02(A)(1) (offenses committed on and | OJI-CR 507.02(A)(1) (offenses commit- 

after 7/1/96 but before 3/10/98) ted on and after 7/1/96 but before i} 
3/10/98) = 

507.02(A)(1) (offenses committed on and | OJI-CR 507.02(A)(1) (offenses commit- 

after 3/10/98) ted. on and after 3/10/98) 

507.02(A)(2) (offenses committed before. | OJI-CR 507.02(A)(2) (offenses commit- 

7/1/96) ted before 7/1/96) ; 

507.02(A)(2) (offenses committed on and | OJI-CR 507.02(A)(2) (offenses commit- 

after 7/1/96) ted on and after 7/1/96) 


4 
507.03 (offenses committed before OJI-CR 507.03 (offenses committed be- ra ; 
7/1/96) fore 7/1/96) —— 


507.03 (offenses committed on and after {OJI-CR 507.03 (offenses committed on 
7/1/96) and after 7/1/96)- mere ; 


507.04 (offenses committed before OJI-CR 507.04 (offenses committed be- 
7/1/96) fore 7/1/96) 


507.04 (offenses committed on and after | OJI-CR 507.04 (offenses committed on 
7/1/96) and after 7/1/96) 
507.05 (offenses committed before 
7/1/96) fore 7/1/96) -| 
507.05 (offenses committed on and after 
7/1/96 but before 3/10/98) and after 7/1/96 but before 3/10/98) 

507.05 (offenses committed on and after | OJI-CR 507.05 (offenses committed on 7 
507.06 (offenses committed before arp | 
7/1/96) fore 7/1/96) ao 
507.06 (offenses committed on and after |OJI-CR 507.06 (offenses committed on 
a 
507.07 (offenses committed before OJI-CR 507.07 (offenses committed be- s | 
3/22/01) fore 3/22/01) 


507.07 (offenses committed on and after |OJI-CR 507.07 (offenses committed on sre | 
3/22/01 but before 5/7/02) and after 3/22/01 but before 5/7/02) - 


507.07 (offenses committed on and after |OJI-CR 507.07 (offenses committed on 
5/7/02 but before 7/31/03) and after 5/7/02 but-before 7/31/03) 


507.07 (offenses committed on and after |OJI-CR 507.07 (offenses committed on 
7/31/03) and after 7/31/03) 
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New Edition Instruction Number 


OJI-CR 507.08 (offenses committed be- 
fore 1/30/98) 


OJI-CR 507.08 (offenses committed on 
and after 1/30/98) 


OJI-CR 507.09 (offenses committed be- 
fore 9/26/05) 
OJI-CR 507.09 (offenses committed on 
and after 9/26/05) 
507.12(A)(1) (offenses committed before | OJI-CR 507.12(A)(1) (offenses commit- 
9/3/96) ted before 9/3/96) 
OJI-CR 507.12(A)(2) (offenses commit- 
ted before 9/3/96) 
507.21 (offenses committed before OJI-CR. 507.21 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 507.21 (offenses committed on 
and after 7/1/96) 
OJT-CR 507.22 (offenses committed be- 
fore 7/1/96) 
OJI-CR 507.22 (offenses committed on 
and after 7/1/96) 


O}I-CR 507.25 (offenses committed be- 
fore 7/1/96) 
OJI-CR 507.31 (offenses committed be- 
fore 7/1/96) 
OJI-CR 507.31 (offenses committed on 
and after 7/1/96 but before 1/1/04) 
507.31 (offenses committed on and after |OVI-CR 507.31 (offenses committed on 
1/1/04) and after 1/1/04) 
507.34(A) (offenses committed before OJI-CR 507.34(A) (offenses committed 
TV96) before 7/1/96) 
507.34( A) (offenses committed on and OV-CR 507.34{A) (offenses commitied 
after 7/1/96) on and after 7/1/96) 
507.34(B} {offenses committed before OFLCR 507.34(B) toffenses commitied 
before 7/1/96) 
507.34(B) (offenses committed on and OF-CR 507.34(8) (offenses committed 
on and after 7/1/96) 
507.42 (offenses committed before OJI-CR 507.42 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 507.42 (offenses committed on 
and after 7/1/96) 
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Previous Instruction Number New Edition Instruction Number . 


507.71 (offenses committed on and after | OJI-CR 507.71 (offenses committed on 
1/1/97) and after 1/1/97) 


507.72 (offenses committed on and after }|OJI-CR 507.72 (offenses committed on 
1/1/97) and after 1/1/97) 
507.241 (offenses committed before 
7/1/96) fore 7/1/96) ; 

7/1/96) and after 7/1/96) 


507.311 OJI-CR 507.311 


507.321 (offenses committed before OVI-CR 507.321 (offenses committed be- 
7/1/96) . fore 7/1/96) 


507.321 (offenses committed on and after | OJI-CR 507.321 (offenses committed on 
7/1/96) and after 7/1/96) 


507.322 (offenses committed before OJI-CR 507.322 (offenses committed be- 
7/1/96) fore 7/1/96) 


507.322 (offenses committed on and after }OJI-CR 507.322 (offenses committed on 
and after 7/1/96) . 


7/1/96) 
507.323 (offenses committed before OJI-CR 507.323 (offenses committed be- 
fore 7/1/96) 


7/1/96) 


507.323 (offenses committed on and after | OJI-CR 507.323 (offenses committed on 
and after 7/1/96) 


509.02 (offenses committed before 

7/1/96) fore 7/1/96) 

509.02 (offenses committed on and after |OJI-CR 509.02 (offenses committed on 

7/1/96) and after 7/1/96) 

509.03 (offenses committed before OJT-CR 509.03 (offenses committed be- 

7/1/96) fore 7/1/96) 

509.03 (offenses committed on and after 
and after 7/1/96) 


7/1/96) 


509.04 (offenses committed before 
7/1/96) fore. 7/1/96) 

509.04 (offenses committed on and after 
7/1/96) and after 7/1/96) 

509.05(A) (offenses committed before OJI-CR 509.05(A) (offenses committed — 
7/1/96) before 7/1/96) 


509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 9/30/98) on and after 9/30/98) 


509.05(B) (offenses. committed before OJI-CR 509.05(B) (offenses committed 
before 7/1/96) 


7/1/96) 

509.05(B) (offenses committed on and OJI-CR. 509.05(B) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 


after 9/30/98) on and after 9/30/98) 


509.05(C) (offenses committed before OJI-CR 509.05(C) (offenses committed 
7/1/96) - {before 7/1/96) ; 
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. - 


oe 


O}I-CR 509.05(C) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
after 9/30/98) on and after 9/30/98) 
OJI-CR 509.05(D) (offenses committed 
OJI-CR 509.05(D) (offenses committed 
after 7/1/96) on and after 7/1/96) 
OJI-CR 509.06 (offenses committed be- 
7/1/96) 
OJI-CR 509.06 (offenses committed on 
and after 7/1/96) 
OJI-CR 509.07 (offenses committed be- 
1/96 fore 7/1/96) 
OTECR 509.07 (offenses committed on 
7/1/96) 
i 


Previous Instruction Number New Edition Instruction Number 

} OJI-CR 509.05(C) (offenses committed 
509.05(D) (offenses committed before 
7/1/96) before 7/1/96) 

fore 7/1/96) 
509.06 (offenses committed on and after 
7/1/96) 
7 

and after 7/1/96) 

7 


/ 
/ fore 7/1/96) 
7/1/96) after 7/1/96) 


] JI-CR 5 
OUL-CR 511.23 
OF-CR 511-211 
513.02 (offenses commitied before CWI-CR 513.02 (offenses commitied be- 
7/1/96) fore 7/1/96) 
513.02 (offenses committed on and afier |} OJ1-CR 513.02 (offenses committed on 
7/1/96) and after 7/1/96) 


OJI-CR 513.03 (offenses committed be- 
7/1/96) fore 7/1/96) 
7/1/96) 


OJI-CR 513.03 (offenses committed on 
and after 7/1/96) 

513.04 (offenses committed before 

7/1/96) 


OER SHI 
I 


a 
5 


196) | 
509.08 (offenses committed before OJI-CR 509.08 (offenses committed be- 
/96) 
4 
3! 
i 


OJI-CR 513.04 (offenses committed be- 
fore 7/1/96) 
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Previous Instruction Number New Edition Instruction Number 


513.04 (offenses committed on and after 
7/1/96) 


513.041 (offenses committed on and after 


7/1/96) 


513.11 (offenses committed before 
7/1/96) 


513.11 (offenses committed on and after 
7/1/96) 


513.21 (offenses committed before 
7/1/96) 

$13.21 (offenses committed on and after 
7/1/96) 

513.31(A) (offenses committed before 
7/1/96) 

513.31(A) (offenses committed on and 
after 7/1/96) 


513.31(B) 


513.32 (offenses committed before 
7/1/96) 

513.32 (offenses committed on and after 
7/1/96) 

513.33 (offenses committed on and after 
3/31/97 


513.34 (offenses committed on and after 
3/31/97) 
513.40 


513.41 (offenses committed before 
7/1/96) 

513.42 (offenses committed before 
7/1/96) 

513.42 (offenses committed on and after 
7/1/96) 

513.43 (offenses committed before 
7/1/96) 

513.43 (offenses committed on and after 
7/1/96) 


513.46(A) (offenses committed before 
10/29/95) 


513.46(B) (offenses committed before 
10/29/95) 


513.46(B) (offenses committed on and 
after 9/26/96) 


and after 7/1/96) 

JI-CR 513.041 (offenses committed on 
and after 7/1/96) 
fore 7/1/96) 


OJI-CR 513.11 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.21 (offenses committed be- 
fore 7/1/96) 

OJI-CR 513.21 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.31(A) (offenses committed 
before 7/1/96) 


OJI-CR 513.31(A)(offenses committed on 
and after 7/1/96) 


a 


OJI-CR 513.31(B) . 


OJI-CR 513.32 (offenses committed be- 
fore 7/1/96) 


OJL-CR 513.32 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.33 (offenses committed on 
and after 3/31/97 


and after 3/31/97) 

fore 7/1/96) 

OJI-CR 513.42 (offenses committed be- 
fore 7/1/96) 

OJI-CR. 513.42 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.43 (offenses committed be- 
fore 7/1/96) 

OJI-CR 513.43 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.45 (offenses committed be- 
fore 7/1/96) 

OJI-CR 513.45 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.46(A)(offenses committed 
before 10/29/95) 

OJI-CR 513.46(B) (offenses committed 
before 10/29/95) 


OJL-CR 513.46(B) (offenses committed 
on and after 9/26/96) 


] (Rel.22S3CRI-12/2022 


Pub.4346) 


OJI-CR 513.46(C) (offenses committed 
on and after 9/26/96) 
OJI-CR 513.47 (offenses committed be- 
fore 7/1/96) 
OJI-CR 513.47 (offenses committed on 
and after 7/1/96) 

OJI-CR 513.48 (offenses committed be- 
fore 7/1/96) 
OJI-CR 513.48 (offenses committed on 
and after.7/1/96) 
O}-CR 513.51 (offenses committed be- 
fore 7/1/96) 
OJI-CR 513.51 (offenses committed on or 
after 7/1/96) 


Previous Instruction Number 


513.46(C) (offenses committed on and 
after 9/26/96) 

513.47 (offenses committed before 
7/1/96) 

513.47 (offenses committed on and after 


513.48 (offenses committed before 
7/1/96) 
513.48 (offenses committed on and after 


~ 

— 

oad 

a 
| 
ON 

~~ 


513.51 (offenses committed before 
7/1/96) 

513.51 (offenses committed on or after 
7/1/96) 


~ 
— 
— 
= 
\O 
we 


: « 


OJI-CR 513.81 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 515.05(A) (offenses committed 
7/1/96) before 7/1/96) 
. ) OJL-CR 515.05(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 
OJLCR 515.06 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 515.12 (offenses committed be- 
T/1/96) fore 7/1/96) 


OJ-CR 517.01 
ON-CR 517.02(A) 


OJ-CR 517.02(B) 


OILCR 517.32 
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Previous Instruction Number 
517.40 

517.41 

517.47 

519.01 

519.12(A) 

519.12(B) 

519.13(A) 

519.13(B) 

519.14 

519.21(A) 

519.21(B) 

519.22 

519.23(A) 

519.23(B) 

519.24 

519.24(A)(3) (offenses committed on and 
after 1/1/02) 

519.25 

519.27 

519.231 

521.02 

521.03 (offenses committed before 
9/3/96) 

521.03 (offenses committed on and after 
9/3/96 and before 11/6/96) 


521.03 (offenses committed on and after 


11/6/96) 

521.04 (offenses committed before 
9/3/96) 

521.04 (offenses committed on and after 
9/3/96) 


521.13 (offenses committed before 
7/1/96) 

521.13 (offenses committed on and after 
7/1/96 and before 10/1/97) 


521.13 (offenses committed on and after 
10/1/97) 


521.14 
521.21 
521.22(A) 
521.22(B) 
521.22(C) 


New Edition Instruction Number 


OJI-CR 519.21(B) 
OJI-CR 519.22 
OJI-CR 519.23(A) 


OJTI-CR 519.24(A)(3) (offenses commit- 
ted on and after 1/1/02) 


OW-CR 521.03 (offenses committed be- 
fore 9/3/96) 
OJI-CR 521.03 (offenses committed on 
and after 9/3/96 and before 11/6/96) 
OJT-CR 521.03 (offenses committed on 
and after 11/6/96) 
OJT-CR 521.04 (offenses committed be- 
fore 9/3/96) ‘ 


OJT-CR 521.04 (offenses committed on 
and after 9/3/96) 


OJI-CR 521.05 
OJI-CR 521.11 
OJI-CR 521.12 


OJI-CR 519.21(A) 


fore. 7/1/96) 
OJI-CR 521.13 (offenses committed on 
and after 7/1/96 and before 10/1/97) 


OJTI-CR 521.13 (offenses committed on 
and after 10/1/97) 


lit 


OJI-CR 521.14 


(Rel.22S3CRI-12/2022 


Pub.4346) 


, 


tt 


New Edition Instruction Number 


OJI-CR 521.22(D) (offenses committed 
before 3/18/97) 

OH-CR 521.22(D) (offenses committed 
on and after 3/18/97) 


O}H-CR 521.32 (offenses committed be- 

fore 7/1/96) 

OJI-CR ‘521.32 (offenses committed on 

and after 7/1/96 and before 12/31/97) 

OJI-CR 521.32 (offenses committed on 

and after 12/31/97) 

OJI-CR_ 521.33 (offenses committed be- 

fore 7/1/96) 

ONH-CR 521.33 (offenses committed on 

and after 7/1/96 but before 9/16/97) 
§21.33 (offenses commitied on and after | O}I-CR 521.33 (offenses committed on 
9/16/97) and after 9/16/97) 


521.34(A)(1) 
521.34(A)(2) (offense committed by OJI-CR 521.34(A)(2) (offense committed 
sexually violent predator on and after by sexually violent predator on and after 
1/1/97) 1/1/97) 


OJI-CR 521.35(A) 
OJI-CR 521.35(B) 
OJI-CR 521.36 


OJI-CR. 521.38 (offenses committed on 
and after 6/11/97 but before 4/4/07) 
OU-CR 521,38 (offenses committed on 
and after 4/4/07) 

OFL-CR 521.43B) 

ON-CR 521.430) 

OJL-CR 5214444) 

521 44(B) 

OSI-CR 521.44(C) 
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521.331 OJI-CR 521.331 
523.01 (offenses committed before OJI-CR 523.01 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.01 (offenses committed on and after |OJI-CR 523.01 (offenses committed on 
and after 7/1/96) 


7/1/96) 
523.02 (offenses committed before OJI-CR 523.02 (offenses committed be- 


7/1/96) fore 7/1/96) 


523.02 (offenses committed on and after’ | OJI-CR 523.02 (offenses committed on 
7/1/96) and after 7/1/96) 


523.03 (offenses committed on and after | OJI-CR 523.03 (offenses committed on 
7/1/96) and after 7/1/96) 


ONECR 523.12 


523.13 (offenses committed before OJI-CR 523.13 (offenses committed be-. - 
7/1/96) fore 7/1/96) 
on and after 7/1/96) 


523.13(A) (offenses committed on and 
after 7/1/96) 

523.13(B) (offenses committed on and OJI-CR 523.13(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 


523.17 (offenses committed on and after | OJI-CR 523.17 (offenses committed on 
7/1/96) and after 7/1/96) 


OJI-CR 523.19 


523.20 (offenses committed before OJI-CR 523.20 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.20 (offenses committed on and after | OJI-CR 523.20 (offenses committed on 
and after 7/1/96) 


7/1/96) 
523.21 (offenses committed before OJI-CR 523.21 (offenses committed be- 
fore 11/9/95) 


11/9/95) 
523.21 (offenses committed on and after 
11/9/95 but before 7/1/96) and after 11/9/95 but before 7/1/96) 
523.21 (offenses committed on and after | OJI-CR 523.21 (offenses committed on 
7/1/96) and after 7/1/96) 


$23.211(B) OJI-CR 523.211(B) 


523.24 (offenses committed before OJT-CR 523.24 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.24 (offenses committed on and after | OJI-CR 523.24 (offenses committed on 
7/1/96) and after 7/1/96) 


523.32(A)(1) OJTI-CR 523.32(A)(1) 
523.32(A)(2) OJI-CR 523.32(A)(2) 
523.32(A)(3) OJI-CR 523.32(A)(G3) nail 


523.03 (offenses committed before OJI-CR 523.03 (offenses committed be- 
7/1/96) fore 7/1/96) ! 


523.17 (offenses committed before OJI-CR 523.17 (offenses committed be- «| © 
7/1/96) fore 7/1/96) / 


a a oh 
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Previous Instruction Number New Edition Instruction Number 


523.42 (offenses committed on and after | OJI-CR 523.42 (offenses committed on 
1/1/99) and after 1/1/99) 


523.44 OJI-CR 523.44 


OJLCR 523.121 (offenses committed be- 
7/1/96) fore 7/1/96) 

OJI-CR 523.121 (offenses committed on 
7/1/96) and after 7/1/96) 

OJI-CR 523.122 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 523.122 (offenses committed on 

| 7/1/96 but before 3/18/97 and after 7/1/96 but before 3/18/97 
OJI-CR 523.122 (offenses committed on 
3/18/97 but before 8/6/99) and after 3/18/97 but before 8/6/99) 

523.122 (offenses committed on and after | OJI-CR 523.122 (offenses committed on 

and after 8/6/99) 


523.123(A) OJI-CR 523.123(A) 


523.123(B) OJI-CR 523.123(B) 
523.131 OJL-CR 523.131 


OJ-CR 523.161 (offenses committed be- 
7/1/96) fore 7/1/96) 

7/1/96 but before 8/6/99) and after 7/1/96 but before 8/6/99) 
OJI-CR 523.161 (offenses committed on 
8/6/99) and after 8/6/99) 

7/1/96) fore 7/1/96) 


525.02 (offenses committed on and after | OJI-CR 525.02 (offenses committed on 
7/1/96 but before 7/22/98) and after 7/1/96 but before 7/22/98) 


525.02 (offenses committed on and after }|OJL-CR 525.02 (offenses committed on 
7/22/98) and after 7/22/98) 


| 525.03 (offenses committed before OJI-CR 525.03 (offenses committed be- 
7/1/96) 


fore 7/1/96) 
525.03 (offenses committed on and after }|OJI-CR 525.03 (offenses committed on 
1/96 but before 2/13/2001) 


and after 7/1/96 but before 2/13/2001) 
525.03 (offenses committed on and after | OJI-CR 525.03 (offenses commiltied on 
2/13/2001) 


| and after 2/13/2001) 
§25 04( offenses committed on and afier | OFICR 525.04 joffenses commitied on 
7/1/96 bat before 8/7/2001} 


and after 7/1/96 but before 8/7/2001) 
OJLCR 525.04 (offenses commitied on 
7/1/96 but before 8/7/2001) and after 7/1/96 but before 8/7/2001) 
OJI-CR 525.05 (offenses committed be- 
3/23/2000) fore 3/23/2000) 
3/23/2000) and after 3/23/2000) 


525.06 O}I-CR 525.06 
525.07 OJI-CR 525.07 


lv (Rel.22S3CRI-12/2022 Pub.4346) 


Previous Instruction Number New Edition Instruction Number 


525.09(A) (offenses committed before OFI-CR 525.09(A) (offenses committed 
7/22/98) before 7/22/98) 


525.09(A) (offenses committed on and OJL-CR 525.09(A) (offenses committed te I 
after 7/22/98) on and after 7/22/98) 


525.09(B) OJI-CR 525.09(B) 


525.11 (offenses committed before OJI-CR 525.1 1(offenses committed be- 
7/1/96) fore 7/1/96) 


525.11 (offenses committed on and after |OJI-CR 525.11 (offenses committed on 
7/1/96 but before 6/20/97) and after 7/1/96 but before 6/20/97) 


525.11 (offenses committed on and after . 
6/20/97) and after 6/20/97) & 
525.12 (offenses committed before 

7/1/96) fore 7/1/96) 

525.12 (offenses committed on and after |OJI-CR 525.12 (offenses committed on 

7/1/96) and after 7/1/96) 


525.13 (offenses committed before OJI-CR 525.13 (offenses committed be- 
7/1/96) fore 7/1/96) 


525.13 (offenses committed on and after {OJI-CR 525.13 (offenses committed on 
7/1/96) and after 7/1/96) 


525.14(C) (offenses committed before OJI-CR 525.14(C) (offenses committed 
7/1/96) before 7/1/96) 


525.14(C) (offenses committed on and OJI-CR 525.14(C) (offenses committed 
after 7/1/96) on_and after 7/1/96) © 
525.22(offenses committed before 7/1/96) | OJI-CR 525.22 (offenses committed be- 
fore 7/1/96) 
525.22(offenses commitied on and after | | OJI-CR 525.22(offenses committed on 
7/1/96) and after 7/1/96) 


525.23 (offenses committed before OJI-CR 525.23 (offenses committed be- 
7/1/96) fore 7/1/96) 


525.23(otfenses committed.on and after | OJI-CR 525.23(offenses committed on 
7/1/96 but before 7/22/98) and after 7/1/96 but before 7/22/98) 


525.23(offenses commitied on and after {OJI-CR 525.23(offenses committed on 
7/22/98) and after 7/22/98) 


525.24 inners pont’ cu ace BP OTRCRS 25-24 


525.31(offenses committed before 7/1/96) . © 
fore 7/1/96) 7 
OJI-CR 525.3 (offenses committed on 
7/1/96) and after 7/1/96) 
OJI-CR 525.32 (offenses committed be- 
7/1/96) fore 7/1/96) 


525.32(offenses committed on and after | OJI-CR 525.32(offenses committed on 

7/1/96 but before 1/1/97) and after 7/1/96 but before 1/1/97) 
525.32(offenses committed on and after |OJI-CR 525.32(offenses committed on 
1/1/97) and after 1/1/97) ' 


525.33 OJI-CR 525.33 
525.36 (offenses committed before OJI-CR 525.36 (offenses committed be- 
7/1/96) fore 7/1/96) = 


c 
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Previous Instruction Number New Edition Instruction Number 


OJI-CR 525.36 (offenses committed on 

7/1/96) and after 7/1/96) 

OJL-CR 525.37(offenses committed be- 
fore 7/1/96) 

OJI-CR 525.37 (offenses committed on 

7/1/96) 


and after 7/1/96) 
5 


| 27.02(B)(3) (offenses committed on and | OJI-CR 527.02(B)(3) (offenses committed 
after 3/15/01) on and after 3/15/01) 


OJL-CR 527.12 
after 10/09/01) on and after 10/09/01) 
OJI-CR 527.27(B) (offenses committed 
after 10/09/01) on and after 10/09/01) 


527.02(B)( 1) 


OJSI-CR 527.27(A) {offenses committed 


533.92 OJI-CR 533.92 


547.11(A)(1)(offenses committed on and | OH-CR 547.1 1(A)(1)(offenses committed 
after 1/1/04) on and after 1/1/04) 


547. 41(A)(2)-(6) (offenses committed on |OFI-CR 547.11(A)¢2)-(6) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 
-547.11(B)fottenses committed on-and OJF-CR 547.11(B}(otfenses committed on 
and after 1/1/04) 


OH-CR 709.0 1(offenses committed on 
1/1/04) and after 1/1/04) 


549.02 OFLCR 749.02 


549,021 OFL-CR 749,021 
549.03 


O-CR 749.03 
549.62(A) _ 


after 1/1/04) 
549.0 1foffenses committed on and after 


| OFL-CR 749.62(A) 
549.62(B) 


550.02 (offenses committed before OJI-CR 550.02 (offenses committed be- 
7/1/97) 


fore 7/1/97) 
550.04 (offenses committed on and after {| OJI-CR 550.04 (offenses committed on 
7/1/97 but before 7/13/030) 
550.04 (offenses committed on and after 
7/31/03) 


and after 7/1/97 but before 7/13/030) 


OJI-CR 550.04 (offenses committed on 
and after 7/31/03) 
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550.041 (offenses committed on and after |} OJI-CR 550.041 (offenses committed on 
7/31/04) and after 7/31/04) 

550.05 (offenses committed before OJT-CR 550.05 (offenses committed be- 
7/1/97) fore 7/1/97) 

550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 

7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 


550.05 (offenses committed on and after 
7/31/03 but before 4/29/05) and after 7/31/03 but before 4/29/05) 
550.05 (offenses committed on and after 
4/2/9/05) and after 4/2/9/05) 

550.06 (offenses committed on and after | OJI-CR 550.06 (offenses committed on 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 
550.06 (offenses committed on and after | OJI-CR 550.06 (offenses committed on 
7/31/03) and after 7/31/03) 


OJI-CR 551.11 

1/1/04) before 1/1/04) 
OJL-CR 710.11(A) (offenses committed 

after 1/1/04) on and after 1/1/04) 

1/1/04) before 1/1/04) ; 


710.11(B) (offenses committed on and 
after 1/1/04) 
710.12(A)(1)(a)(offenses committed. be- 
fore 1/1/04) 
710.12(A)(1)(a) (offenses committed on 
and after 6/1/04) - 

710.12(A)(1)(b) (offenses committed be- 
fore 1/1/04) 


OJL-CR 710.11(B) (offenses committed 

on and after 1/1/04) : 
OJI-CR 710.12(A)(1)(a}(offenses commit- 
ted before 1/1/04) 


OJI-CR 710.12(A)(1)(a) (offenses com- 
mitted on and after 6/1/04) 


OJTI-CR 710.12(A)(1)(b) (offenses com- 
mitted before 1/1/04) 

710.12(A)(1)(b). (offenses committed on | O}I-CR 710.12(A)(1)(b)-(offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 


710.12(A)(2) (offenses committed before |OJI-CR 710.12(A)(2) (offenses commit- 

1/1/04) ted before 1/1/04) 

710.12(A)(2)(offenses committed on and 

after 1/1/04) on and after 1/1/04) 

710.16(oftenses committed before 1/1/04) |} OJI-CR 710.16(offenses committed be- 
fore 1/1/04) 

710.16 (offenses committed before OJI-CR 710.16 (offenses committed be- 

1/1/04) fore 1/1/04) 

710.21 (offenses committed before OJI-CR 710.21 (offenses committed be- | - 

1/1/04) fore 1/1/04) 
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Previous Instruction Number New Edition Instruction Number 


OJI-CR 710.2 1(offenses committed on 
1/1/04) and after 1/1/04) 
711.19 (offenses committed before 
1/1/04) 


OJI-CR 711.19 (offenses committed be- 
711.19 (offenses committed on and after 


fore 1/1/04) 
1/1/04 but before 6/1/04) 


OJI-CR 711.19 (offenses committed on 
711.19(offenses committed on and after 
6/1/04) 


and after 1/1/04 but before 6/1/04) 
OJI-CR 711.19(offenses committed on 
711.19(A) (offenses committed before 
6/30/03) 


and after 6/1/04) 

OJI-CR 711.19(A) (offenses committed 
before 6/30/03) 

711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 

after 6/30/03 but before 1/1/04) and after 6/30/03 but before 1/1/04) 

711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 

after 1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 

711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 

after 6/1/04) and after 6/1/04) 

711.19(A)(1)(b)-(j) (offenses committed | 711.19(A)(1)(b)-() (offenses committed 

on and after 8/17/06) on and after 8/17/06) 

OJI-CR 711.19(A)(2) (offenses commit- 

after 9/23/04) ted on and after 9/23/04) 

711.19(B) (offenses committed before OJT-CR 711.19(B) (offenses committed 

6/30/03) before 6/30/03) 

OJI-CR 711.19(B) (offenses committed 

after 6/30/03 but before 1/1/04) on and after 6/30/03 but before 1/1/04) 

OJI-CR 711.19(B) (offenses committed 

after 1/1/04 but before 6/1/04) on and after 1/1/04 but before 6/1/04) 

711.19(B)(offenses committed on and OJI-CR 711.19(B)(offenses committed on 

after 6/1/04) and after 6/1/04) 

711.203 (offenses committed before OH-CR 711.203 (offenses committed be- 

1/1/04) fore. 1/1/04) 

711.203 (offenses committed on and after | OFI-CR 711.203 (offenses committed on 

and after 1/1/04) 
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Chapter CR 413 
ISSUES 


CR 413.01 Presentation of issues: preliminary 

CR 413.03 Example: aggravated robbery 

CR 413.05 Example: conclusions for aggravated robbery with submission of lesser offense 
% CR 413.07. Time, venue /Rev. 5/21/22] 


CR 413.01 Presentation of issues: preliminary 


COMMENT 


No recommendation is made for the arrangement of the instructions or for the 
point at which the issues are outlined and explained. Presentation for publication is 
necessarily rigid. In practice the arrangement varies with each judge and with each 
case. Instructions in other chapters must be used in outlining the issues. 


The suggestions are guides that may be used for a limited number of situations. 
Because of individual methods and unlimited possibilities, no attempt is made to 
provide guides for combinations of issues that are required for affirmative defenses, 
multiple counts and multiple defendants. 


1. READING INDICTMENT. 


COMMENT 


Reading the indictment or information by the court or by counsel is as 
unnecessary as reading the pleadings in a civil case. In addition, it unduly 
emphasizes the finding by the grand jury. [f the indictment is mentioned, instruction 
ON-CR 405.03 § 2 should be used. 


2. INTRODUCTION TO ISSUES. 
ene ees DAD DS CEA FCT WT ar ih a inact ton bem buna dpeim wmnanmnd 
Before you can find the defendant guilty you must find beyond a reasonable doubt that 


COMMENT 


8 The essential elements for individual crimes appear in Part I of this volume at 
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the conclusion of the general instructions. Each outline is brief and must be 
modified and expanded for specific situations. An example of the method of 
presentation of a specific crime appears at OJI-CR 413.03, OJI-CR 413.05. 


Conclusions, OJI-CR’413.05. 


Lesser included offense, OJI-CR 425.09, OJI-CR 425.11. 
Additional finding, OJI-CR 425,25. 


Value, OJI-CR 425.23. 


CR 413.03 Example: aggravated robbery 


1. The defendant is charged with aggravated robbery. Before you can find the defendant 


guilty, you must find beyond a reasonable. doubt that on or about the day of 
wc nse fasion jaan apollo eC ec ee , and in 


nf, RN AL County, Ohio, the defendant knowingly (obtained) (attempted to 
obtain) (fled immediately after obtaining) (fied immediately after attempting to obtain) 
property owned (services controlled) by. ........ without (his) (her) (its) (their) 
consent and for the purpose of. depriving (him) (her) (it) (them) of that property 
(services) (alternatively, describe other applicable theft offense under R.C. 2913.01(K)); 
and that : 


(Use appropriate alternative) ; © 


(A)(1) the defendant had a (deadly weapon) (dangerous ordnance) on or about his 
person or under his control; or 


(A)(2) the defendant (inflicted) (attempted to inflict) serious physical harm upon the 
person Of . 2... eae ebb eed secede dae eebe cs ee eee 


COMMENT 


The Committee has incorporated the offense of theft as the most likely “theft 


offense” in aggravated robbery. However, any theft offense under R.C. 2913.01(K) 
is sufficient. Instructions must be tailored to the evidence. © 


nN 


THEFT OFFENSE. 


COMMENT 


Instructions must cover the elements of the pertinent theft offense as charged in 
the indictment, together with the meaning of pertinent words and phrases. For 


instance, if it is theft, as we assume, proper instructions must be drawn from 
OJI-CR 513.02 and must include the meaning of all of the technical words. 
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av 


r 3: ATTEMPT. R.C. 2923.02. 


COMMENT 


The attempt to inflict serious physical harm on another is sufficient. State v. Eley 
(1978), 56 Ohio St.2d 169, 10 O.0.3d 340, 383 N.E.2d 132. 


4.~ CONCURRENCE. (WHILE) The act of having the (deadly weapon) (dangerous 
ordnance) on or about his person or under his control, (or the act of inflicting or 
attempting to inflict serious physical harm) must occur as part of the sequence of acts 

4 leading up to,.occurring during or immediately subsequent to the (theft) (name other 
theft offense). 


5. PROPERTY. It is a question of fact for your determination whether or not any 
property was taken or controlled, regardless of value. “Property” means any property, 
real or personal, tangible or intangible, and any interest or license in such property. R.C. 
2901.01(A)(10)(a). 


6. SERVICES. It is a question of fact for your determination whether or not any 
services were taken or controlled, regardless of value. “Services” include labor, 
personal services, professional services, public utility services, common carrier 
services, food, drink, transportation, and entertainment. R.C. 2913.01(E). 


6 7. OWNER. OJI-CR 417.15; R.C. 2913.01(D). 
8. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
9. DEPRIVE. OJL-CR 417.13; R.C. 2913.01(C). 


10. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. OJI-CR 503.05 § 4; R.C. 2923.11(A). 


COMMENT 


The use of an unloaded gun in the course of a robbery is sufficient for conviction 


of aggravated robbery. State v. Meek (41978), 53 Ohio St.2d 35. 7 0.0.30 121, 372 
N_E.2d 341. 


11. CAPABILITY OF DEADLY WEAPON. A deadly weapon is any instrument, 
device or thing which has two characteristics. The first characteristic is that it is capable 
of inflicting or causing death. The second characteristic is in the alternative: either the 
instrument, device or thing was designed or specially adapted for use as a weapon or 
it was possessed, carried:or used in this case as a weapon. These are questions of fact 
for you to determine. 


Proof of fear or apprehension on the part of the person against whom the weapon is 
. used or threatened is not required. 
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12. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


COMMENT 


The instruction on dangerous ordnance must be modified to fit the evidence of the 
particular case. 


13. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01(A)(5). 


COMMENT 


The instructions on serious physical harm to persons must be modified to fit the 
evidence. 


14. CONCLUSION. OJI-CR 425.01 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09,OJI-CR 
425.11. 


COMMENT 


By reason of the reference to “theft offense as defined in section 2913.01(K) of 
the Revised Code,” the degree of culpability required for aggravated robbery is 
“knowingly,” according to State v. Bumphus (1976), 53 Ohio App.2d 171, 7 0.0.3d 


244, 372 N.E.2d 1357. The binding effect of that interpretation of the. statute will 
depend on whether the court’s remarks are obiter dicta. 
Example continued, see OJI-CR 413.05. 


CR 413.05 _ Example: conclusions for aggravated robbery with submission of 
lesser offense 


1. GUILTY. If you find that the state has proved beyond a reasonable doubt all the 
essential elements of the crime of aggravated robbery, your verdict must be guilty pe 
aggravated robbery as charged. 


2. LESSER OFFENSE. Tf, however, you find that the state has failed to prove beyond 
a reasonable doubt (the possession or control of a deadly weapon) (the infliction or 
attempt to inflict serious physical harm), you must find the defendant not guilty of 
ageravated robbery and you will proceed and consider whether the defendant is guilty 
of robbery. The essential elements of the offense of robbery are the same as those of 
ageravated robbery with the exception that robbery is committed by the using or 
threatening the immediate use of force against another. Force means any violence, 
compulsion, or constraint physically exerted by any means upon or against a person or 
thing. R.C. 2901.01(A)(1). 


If you find beyond a reasonable doubt that the state has proved all the essential eee 
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9 of the offense of robbery, you must find the defendant guilty of robbery. Crim.R. 31(C). 


COMMENT 


The crime of robbery under R.C. 2911.02 is not a lesser included offense of the 


crime of aggravated robbery under R.C. 2911.01(A)(1). State v. Merriweather 
(1980), 64 Ohio St.2d 57, 18 0.0.3d 259, 413 N.E.2d 790. 


3. NOT GUILTY. If you find that the state has failed to prove beyond a reasonable 
doubt any one of the essential elements. of the offense of robbery, then you must-find 
=) the defendant not guilty. 


COMMENT 


This instruction includes the lesser offense of robbery for use if and when the 
lesser may be submitted. In other offenses the lesser offense cannot be so simply 
Stated. 

The refusal to instruct on an appropriate lesser offense is prejudicial to the 


defendant. State v. Loudermill (1965), 2 Ohio St.2d 79, 31 O.0.2d 60, 206 N.E.2d 
198. 


6 4>~PURPOSE OF SUBMITTING LESSER OFFENSE. OJI-CR 425.11. 


CR 413.07 Time, venue /Rev. 5/21/22] 
1. . TIME. 


(A) WHEN NOT ESSENTIAL TO AN OFFENSE. It is not necessary that the state 
prove that the offense was committed on the exact day as charged in the (indictment) 
(information) (complaint). It is sufficient to prove that the offense took place on a 
date reasonably near the date claimed. 


COMMENT 

Drawn from State v. Carey, 107 Ohio App. 149; B.C. 2941.03(E) (1958). 

This more elaborate instruction on time is not required unless there is a variance 
or conflict of evidence. Where time is of the essence of the offense, ii must be 
established. R.C. 2941.08(B}; Tesca v. State, 108 Ohio Si. 287 (1923); State v 
Dingus, 26 Ohio App.2d 131 (1970), affirmed, 26 Ohio St.2d 141 (1971). 


(B) WHEN ESSENTIAL TO AN OFFENSE. 


COMMENT 


4 When the exactness of time and date are material elements of the offense or 
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essential to the validity of a conviction, the precise time and date should be included 
as essential elements of the offense that the jury must find beyond a reasonable 
doubt. State v. Steckel, 8th Dist. Cuyahoga No..52594 (Sept. 21, 1989). Inclusion of 
the time and date elements when reading to the jury the elements of the offense 
negates the need for an additional instruction. 


2.—_ VENUE, = 


COMMENT 


Venue is not a material element of any crime, but is a fact that, unless waived by 
a defendant, must be proved beyond a reasonable doubt to the jury. State v. 
Jalowiec, 91 Ohio St.3d 220, 2001-Ohio-26; State v. Headley, 6 Ohio St.3d 475 
(1983). 


Venue is proper where the defendant committed the criminal offense or any of its 
elements. See State v. Moore, ___ Ohio St.3d ___, 2022-Ohio- 1460, where the court 
found in a retaliation case that venue was not proper in the jurisdiction where the 
victim had previously pursued criminal charges against the defendant. Venue is 
proper in the county where the victim is located if the defendant used force against 
or communicated a threat of harm.to the victim in that location. Id. 


(A) OFFENSE COMMITTED IN TERRITORY. Before you can decide whether 
the state of Ohio has proved beyond a reasonable doubt all of the essential elements 
of the offense(s) with which the defendant is charged, you must first decide whether 
this is the correct (county) (other jurisdiction) in which this trial should be held: The 
state must prove beyond a reasonable doubt that all or any part of (describe offense) 
was committed in____—s—sC« (County) (other jurisdiction), Ohio. 


COMMENT 
Drawn from R.C. 2901.12(A). y r 


(B) OFFENSE COMMITTED IN AIRCRAFT, MOTOR VEHICLE, TRAIN, 
WATERCRAFT, OR OTHER VEHICLE IN TRANSIT. Before you can decide 
whether the state of Ohio has proved beyond a reasonable doubt all of the essential 
elements of the offense(s) with which the defendant is charged, you must first decide 
whether this is the correct (county) (other jurisdiction) in which this trial should be 
held. The state must prove beyond a reasonable doubt that the (aircraft) (motor 
vehicle) (train) (watercraft) (describe other vehicle) in which (insert name of offense) 
was committed passed through ___- Ss (County) (other jurisdiction), Ohio, 
even if the specific county in which that offense occurred cannot reasonably be e 
determined. 
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COMMENT 
Drawn from R.C. 2901.12(B). 


(C) UNLAWFUL TAKING OR RECEIVING OF PROPERTY, UNLAWFUL 

TAKING OR ENTICING OF ANOTHER. Before you can decide whether the state 

of Ohio has proved beyond a reasonable doubt all of the essential elements of the 

offense(s) with which the defendant is charged, you must first decide whether this is 

i the correct (county) (other jurisdiction) in which this trial should be held. The state 

 ) must prove beyond a reasonable doubt that the (property) (victim) involved in (insert 

_ name of offense) was (taken) (received) (enticed) from orinto____——— ss (County) 
(other jurisdiction), Ohio. 


COMMENT 


Drawn from R.C. 2901.12(C). 


(D) OFFENSE OF CONSPIRACY, ATTEMPT, OR COMPLICITY UNDER R.C. 
| 2901.11(A)(2). Before you can decide whether the state of Ohio has proved beyond 
4 a reasonable doubt all of the essential elements of the offense(s) with which the 

defendant is charged, you must first decide whether this is the correct (county) (other 

jurisdiction) in which this trial should be held. The state must prove beyond a 

reasonable doubt that all or any part of (insert name of R.C. 2901.11(A)(2) offense) 

occurred in (County) (other jurisdiction), Ohio. 


COMMENT 


Drawn from R.C. 2901L.12(D). 


4 {E) OFFENSE OF CONSPIRACY OR ATTEMPT UNDER R.C. 2901.11{A\(3). 

| Before you can decide whether the state of Ohio has proved beyond a reasonable 
doubt all of the essential elements of the offense(s} with which the defendant is 
charsed, you must first decide whether this is the correct (county) (other jurisdiction) 
in which this trial should be held. The state must prove beyond a reasonable doubt 
that (all or any part of [insert name of R.C. 2901.11(A)(3) offense] was intended to 
or could have occurred) (the principal offender may be tried) ins (County) 
(other jurisdiction), Ohio. 


COMMENT 


.) Drawn from R.C. 2901.12(E). The second alternative is appropriate only for the 
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offense of complicity under R.C. 2901.11(A)(3). If this alternative is appropriate, 
the court may also need to instruct on the venue of the principal offender. 


(F) OFFENSE COMMITTED IN OHIO WHILE OFFENDER OUT OF STATE. 
Before you can decide whether the state of Ohio has proved beyond a reasonable 
doubt all of the essential elements of the offense(s) with which the defendant is 
charged, you must first decide whether this is the correct (county) (other jurisdiction) 
in which this trial should be held. The state must prove beyond a reasonable doubt 
that all or any part of (insert name of offense) reasonably could have been committed 
in_ Ss County (other jurisdiction), Ohio, even if the specific (county) 
(jurisdiction) in which all or any part of the offense occurred cannot reasonably be 
determined. 


COMMENT 


Drawn from R.C. 2901.12(P). 


(G) OFFENSE INVOLVING MULTIPLE JURISDICTIONS. Before you can 
decide whether the state of Ohio has proved beyond a reasonable doubt all of the 
essential elements of the offense(s) with which the defendant is charged, you must 
first decide whether this is the correct (county) (other jurisdiction) in which this trial 
should be held. The state must prove beyond a reasonable doubt that all or any part 
of (insert name of offense) was committed in any of two or more jurisdictions, one 
of which was ___-.__ ss County (other jurisdiction), Ohio, even if the specific 
(county) (jurisdiction) in which that offense occurred cannot reasonably be determined. 


COMMENT 


Drawn from R.C. 2901.12(G). 


(H) COURSE OF,CONDUCT INVOLVING MULTIPLE JURISDICTIONS. Be- 
fore you can decide whether the state of Ohio has proved beyond a reasonable doubt 
all of the essential elements of the. offense(s) with which the defendant is charged, 
you must first decide whether this is the correct (county) (other jurisdiction) in which 
this trial should be held. The state must prove beyond a reasonable doubt that all or 
any part of the offenses involved in the defendant’s course of conduct occurred in 

(County) (other jurisdiction), Ohio. In order for you to find that a 
course of conduct existed, you must find beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the offenses involved (the same victim) (victims of the same type or from the 
same group); 


(or) 
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(2) the offenses were committed by the defendant in his/her same employment, or 
capacity, or relationship to another; 


(or) 


(3) the offenses were committed (as part of the same [transaction] [chain of 
events]) (in furtherance of the same purpose or objective); 


(or) 
(4) the offenses were committed in furtherance of the same conspiracy; 
(or) 


(5) the offenses involved the same or a similar (modus operandi) (scheme) (plan) 
(system) (method); 


(or) 


(6) the offenses were committed along the defendant’s line of travel in this state, 
regardless of his/her point of origin or destination. 


COMMENT 
Drawn from R.C. 2901.12(H); State v. Lowe, 69 Ohio St.3d 527, 1994-Ohio-345 


(defining modus operandi); State v. Kidd, 2d Dist. Greene No. 96-CA-62 (July 11, 
1997) (same). 


(1) OFFENSE INVOLVING COMPUTER, COMPUTER SYSTEM, COMP- 
UTER NETWORK, TELECOMMUNICATION, TELECOMMUNICATIONS DE- 
VICE, TELECOMMUNICATIONS SERVICE, OR INFORMATION SERVICE. 
Before you can decide whether the state of Ohio has proved beyond a reasonable 
doubt all of the essential elements of the offense(s) with which the defendant is 
charged, you must first decide whether this is the correct (county) (other jurisdiction) 
in which this trial should be held. The state must prove beyond a reasonable doubt 
that(the computer, computer system, or computer network of [insert name of victim 
of the offense] was located in) {any writing, data, or image was disseminated or 
transmitted as part the [insert name of offense) by means of a computer, computer 
system, computer network, telecommunication, telecommunications device, telecom- 
munications service, or information service from or into) ({insert name of defendant] 
committed any activity that is an essential part of [insert name of offense} in) 
(County) (other jurisdiction), Ohio. 


COMMENT 


Drawn from R.C. 2901.12(1. 


(J) OFFENSE INVOLVING DEATH OF A PERSON. Before you can decide 
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whether the state of Ohio has proved beyond a reasonable doubt all of the essential 
elements of the offense(s) with which the defendant is charged, you must first decide 
whether this is the correct (county) (other jurisdiction) in which this trial should be 
held. The state must prove beyond a reasonable doubt that (insert name of deceased 
person)’s body or any part of his/her body was found in Ss (County) 
(other jurisdiction), Ohio. 


COMMENT 


Drawn from R.C. 2901.12(J). 


3. COMPUTER, COMPUTER SYSTEM, COMPUTER NETWORK, TELE- 
COMMUNICATION, TELECOMMUNICATIONS DEVICE, TELECOMMUN- 
ICATIONS SERVICE, OR INFORMATION SERVICE. R.C. 2901.12, Re G. 2913.01. 


4. CONCLUSION WHEN VENUE AT ISSUE. If you find that the state proved 
beyond a reasonable doubt that this is the correct (county) (other jurisdiction) in which 
this trial should be held, then you must proceed to decide whether the defendant is 
guilty of the offense(s) charged. If you find that the state failed to prove beyond a 
reasonable doubt that this is the correct (county) (other jurisdiction) in which this trial 
should be held, then you must notify the court of this finding and should not proceed 
to decide whether the defendant is guilty of the offense(s) charged. 


5. GENERAL CONCLUSION. OJI-CR 425.03. 
(Text continued on page 89) 
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CR 417.01 
CR 417.01 


CR 417.03 
CR 417.05 
CR 417.07 
CR 417.09 
CR 417.11 
CR 417.11 
CR 417.13 
CR 417.15 
CR 417.17 
CR 417.17 


CR 417.19 
CR 417.19 


CR 417.21 
CR 417,23 
CR 417.25 
CR 417.27 
CR 417.29 
CR 417.31 
CR 417,33 
CR 417.35 
CR 417.37 
CR 417.39 
CR 417.41 
CR 417.43 


CR 417.01 


Chapter CR 417 
DEFINITIONS 


Purposely, motive (offenses committed before 3/23/15) [Rev. 1/10/15] 


Purposely, motive R.C. 2901.22(A) (offenses committed on and after 3/23/15) [Rev. 
1/10/15} 


Fraudulent purpose 

Mistake of fact 

Coma, blackout 

Transfer of purpose 

Knowingly (offenses committed before 3/23/15) 

Knowingly R.C. 2901.22(B) (offenses committed on and after 3/23/15) [Rev. 1/10/15] 
Deprive 

Owner 

Criminal recklessness (offenses committed before 3/23/15) 


Criminal recklessness R.C. 2901.22(C) (offenses committed on and after 3/23/15) 
[Rev. 8/9/17] 


Criminal negligence R.C. 2901.22(D) (offenses committed before 3/23/15) 


Criminal negligence R.C. 2901.22(D) (offenses committed on and after 3/23/15) /Rey. 
T/10/15] 


Possession 

Cause; natural consequences /Reyv. 5/21/22] 
Other causes, intervening causes /Rev. 5/21/22] 
Affirmative defense R.C. 2901.05(C) [Rev. 9/12/20] 
Preponderance of the evidence 

Prima facie evidence 

Evidential presumption 

Threat {Rev 10-23-18) 

Reasonable cause to believe [Rev 70/10/28] 
Sexual terms defined /Rev. 12/9/17] 

Firearm [Rey. 11/17/18] 

Battered Person Syndrome [Rev. 4/13/19] 


Purposely, motive R.C. 2901.22(A) (offenses committed before 3/23/ 
15) [Rev. 1/10/15] 


1. Purpose to (specify specific conduct) is an essential element of the crime of (specifv 
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the offense). 


2. RESULT. A person acts purposely when it 1s his/her specific intention to cause a 
certain result. It must be established in this case that at the time in question there was 
present in the mind of the defendant a specific intention to (describe result). 


COMMENT 


Drawn from R.C. 2901.22(A). 


3. CONDUCT. When the (central idea) (essence) (gist) of the offense is a (prohibition 
against) (forbidding of) conduct of a certain nature, a person acts purposely if his/her 
specific intention was to engage in conduct of that nature, regardless of what he/she 
may have intended to accomplish by his/her conduct. 


COMMENT 
Drawn from R.C. 2901.22(A). 


Section 3 will be given in rare cases where conduct is prohibited, e.g., Corruption 
of a minor, R.C. 2907.04. See State v. Wilson, 74 Ohio St.3d 381, 1996-Ohio-103. 


4. ADDITIONAL. Purpose is. a decision of the mind to do an act. with a conscious 
objective of (producing a specific result) (engaging in specific conduct). To do.an act 
purposely is to do it intentionally and not accidentally. Purpose and intent mean the 
same thing. The purpose with which a person does an act.is known only to 
himself/herself, unless he/she expresses it to others or indicates it by his/her conduct. 


COMMENT 
White v. Maxwell, 174 Ohio St. 186 (1963). 


5S. HOW DETERMINED. The purpose with which a person (does an act) (brings 
about a result) is determined from the manner in which it is done, the (means) (weapon) 
used, and all the other facts and circumstances in evidence. 


COMMENT 


State v. Huffman, 131 Ohio St. 27 (1936). 


6. INFERENCE - USE OF DEADLY WEAPON. You may infer a purpose to cause 
the death of another where the natural or probable consequences of the defendant’s act 
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9 is to produce death in light of all the surrounding circumstances. Such circumstances 


(Text continued on page 91) 
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3. A person has possession when he knows that he has the object on or about his 
(person) (property) or (places it where it is accessible to his use or direction) and he has 
the ability to direct or control its use. 


4. JOINT POSSESSION. Two or more persons may have possession if together they 
have the ability to control it, exclusive of others. 


5. OWNERSHIP. Ownership is not necessary. A person may possess or control 
property belonging to another. 


6. R.C. CHAPTER 2925 CASES (DRUGS). “Possess” or “possession” means having 
control over a thing or substance but may not be inferred solely from mere access to the 
thing or substance through ownership or occupation of the premises upon which the 
thing or substance is found. R.C. 2925.01(L). 


CR 417.23 Cause; natural consequences /Rey. 5/21/22] 


1. CAUSE. The state charges that the (act) (failure to act) of the defendant caused 
(death) (physical harm to [person] [property]). Cause is an essential element of the 
offense. Cause is an act or failure to act that in a natural and continuous sequence 
directly produces the (death) (physical harm to [person] [property]), and without which 
it would not have occurred. 


COMMENT 


[I]t is well established that Ohio law generally. defines. ‘cause’ in criminal cases 
identically to the definition of ‘proximate cause’ in civil cases.” State v. Carpenter, 
3d Dist. Seneca No. 13-18-16, 2019-Ohio-58. 


The jury should not be instructed about a “failure to act” when there is evidence 
before the jury that the defendant committed an overt act. State ». Hatfield, 2nd Dist. 
Montgomery No. 28990, 2022-Ohio-148. 


2. NATURAL CONSEQUENCES. The defendant’s responsibility is not limited to 
the immediate or most obvious result of the defendant’s (act) (failure to act). The 
defendant is also responsible for the natural and foreseeable (consequences) (results) 
that follow, in the ordinary course of events, from the (act) (failure to act). 


COMMENT 


Drawn from State v. Price, 162 Ohio St. 3d 609, 2026-Ohio-4926. 


CR 417.25 Other causes, intervening causes /Rev. 5/21/22] 


1. OTHER CAUSES NOT A DEFENSE. There may be one or more causes of an 
event. However, if a defendant’s (act) (failure to act) was one cause, then the existence 
of other causes is not a defense. 


2. INTERVENING CAUSES. The defendant is responsible for the natural conse- 
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quences of the defendant’s unlawful (act) (failure to act), even though (death) (physical 
harm to [a person] [property]) was also caused by the intervening (act) (failure to act) 
of another (person) (agency). 


3. INDEPENDENT INTERVENING CAUSE OF DEATH (ADDITIONAL). If the 
defendant inflicted an injury not likely to produce death, and if the sole and only cause 
of death was (natural cause) (fatal injury inflicted by another person), the defendant 
who inflicted the original injury is not responsible for the death. 


COMMENT 
Drawn from State v. Price, 162 Ohio St.3d 609, 2020-Ohio-4926. 


Section 3 of this instruction is applicable only in a homicide case. The defendant 
may still be responsible for a lesser offense, such as attempted aggravated murder, 


attempted murder, or assault. 


The jury should not be instructed about a “failure to act” when there is evidence 
before the jury that the defendant committed an overt act. State v. Hatfield, 2nd Dist. 
Montgomery No. 28990, 2022-Ohio-148. 


CR 417.27 Affirmative defense R.C. 2901.05(C) [Rev. 9/12/20] 


COMMENT 


Effective 3/28/19, R.C. 2901.05 shifted the burden of proof from a defendant 
having to prove self-defense, defense of another, or defense of a residence by a 
preponderance of the evidence to the state having to disprove at least one of the 
elements of self-defense, defense of another, or defense of a residence beyond a 
reasonable doubt. Under the amended statute, the defendant retains the burden of 
production, which is the burden of producing evidence “that tends to support” that 
the defendant used the force in self-defense, defense of another, or defense of a 
residence. State v. Carney, 10th Dist. Franklin No. 19AP-402, 2020-Ohio-2691; 
State v. Petway, 11th Dist. Lake No. 2019-L-124, 2020-Ohio-3848. 


Because the General Assembly did not express a clear intent whether R.C. 
2901.05 applies to offenses that were committed before and tried after 3/28/19, the 
court must decide as a threshold matter whether the amended R.C 2901.05 applies 
as of the date of the trial or the date of the offense. To date, the Ohio appellate courts 
are not in agreement. 

In State v. Lewis, 12th Dist. Butler No. CA2019-07-128, 2020-Ohio-3762, citing 
State v. Humphries, 51 Ohio St.2d 95 (1977), paragraph four of the syllabus and 
State v. Gloff, 12th Dist. Clermont No. CA2019-06-047, 2020-Ohio-3143, the 12th 
District Court of Appeals determined the burden-shifting change made through the 
amendment to R.C. 2901.05 applies to every criminal trial held on and after 
3/28/19, regardless of when the offense(s) may have occurred. In State v. Brooks, 
5th Dist. Richland No. 2019 CA 0104, 2020-Ohio-4123, however, the Sth District 
Court of Appeals decided that the amended statute applies according to the date of 
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the offense, not the date of trial. See also State v. Williams, 3d Dist. Allen No. 
1-19-39, 2019-Ohio-5381; State v. Brown, 9th Dist. Wayne No. 19AP0004, 
2020-Ohio-529. 


1. CLAIM. The defendant claims that (describe affirmative defense). 


(Text continued on page 103) 
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Chapter CR 421 
DEFENSES 


CR 421.01 Accident 
CR 421.03 Alibi 
CR 421.05 Character and reputation 


CR 421.07 
CR 421.09 
CR 421.09 


Intoxication R.C. 2901.21(C) 
Intoxication and purpose (non-homicide case) (offenses committed before 10/27/00) 


Intoxication and purpose (non-homicide case) (offenses committed on and after 
10/27/00) 


CR 421.11 Intoxication, drugs or anger (homicide case) (offenses committed before 10/27/00) 

CR 421.11 Intoxication, drugs or anger (homicide case) (offenses committed on and after 
10/27/00) 

CR 421.13. Necessity 

CR 421.15 Duress [Rev. 4/13/19] 

CR 421.17 Unlawful entrapment 

CR 421.19 Self defense against danger of death or great bodily harm /Rev. 9/12/20] 

CR 421.19 Self-defense, defense of residence—use of non-deadly force R.C. 2901.05 (effective 
4/6/21) [Rev. 8/3/22] 

CR 421.191 Defense of another—use of non-deadly force R.C. 2901.05 (effective 4/6/21) [Rev. 


CR 421.21 
CR 421.21 


8/3/22] 
Self-defense against danger of bedily harm /Reyv. 9/12/26] 


Self-defense, defense of residence—use of deadly force R.C. 2901.05 (effective 4/6/21) 
[Rev. 8/3/22] 


CR 421.211 Defense of another against danger of death or great bodily harm—use of deadly 
force R.C. 2901.05 (effective 4/6/21) [Rev. 8/3/22] 
CR 421.23 Presumption—self-defense, defense of another—when in a residence or vehicle, use 


CR 421.25 
CR 421.27 
CR 421.29 


of deadiy force RAC. 2901.05 {offenses commitied on and after N2ATS) j/ Kev. 12/4/21} 
insanity: defined [Rev. 9/73/79] 
insanity: kinds 


Insanity: burden and conclusion 


CR 421.01 Accident 


1. The defendant denies any purpose to (describe). He denies that he committed an 
unlawful act and says that the result was accidental. 


2. DEFINED. An accidental result is one that occurs unintentionally and without any 
design or purpose to bring it about. An accident is a mere physical happening or event, 
113 
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out of the usual order of things and not reasonably (anticipated) (foreseen) as anatural ~~ 
or probable result of a lawful act. 


3. FORESEEABILITY. OJI-CR 417.25. 


4. CONCLUSION ON ACCIDENT. If after considering all the evidence, including 
that on the subject of accident, you are not convinced beyond a reasonable doubt that 
the defendant had a purpose to (describe),. you must return a verdict of not guilty. 


COMMENT 


An instruction on accident is not recommended unless required by the evidence, 
argument or request of counsel. 


The claim of accident is not an affirmative defense. The committee recommends 
that no statement be given to that effect because it is unnecessary and it is confusing 
unless there exists a second defense on which the defendant has the burden of proof. 
Cited in State v. Poole (1973), 33 Ohio St.2d 18, 62 0.0.2d 340, 294 N.E.2d 888. 


CR 421.03 Alibi 


1. The defendant claims that he was at some other place at the time the offense 
occurred. This is known as an alibi. The word “alibi” means elsewhere or a different 

place. If the evidence fails to establish that the defendant was elsewhere, such failure Gs 
does not create an inference that the defendant was present at the time when and at the 

place where an offense may haye been committed. If, after a consideration of the 
evidence of alibi along with all the evidence, you are not convinced beyond a 
reasonable doubt that the defendant was present at the time in question, you must return 

a verdict of not guilty. 


COMMENT 


The claim of alibi is not an affirmative defense. The committee recommends that 


no statement be given to that effect because it is unnecessary and it is confusing 
unless there exists a second defense on which the defendant has the burden_of proof. 
State v. Poole (1973), 33 Ohio St.2d 18, 62,0.0.2d 340, 294 N.E.2d 888. 


2. NOTICE REQUIRED FOR ALIBI. or) 
(Text continued on page. 115) 
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COMMENT 


A defendant can be entitled to a defense-of-another instruction even if the person 


being defended is unaware of the danger or necessity for using force. The person 

defended need not testify as to his/her knowledge concerning the danger or the need 

for the use of force if the defendant presents evidence supporting the elements of 
_ the defense. State y. Harris, 129 Ohio App.3d 527 (10th Dist. 1998). 


13. EXCESSIVE FORCE (ADDITIONAL). A person is allowed to use force that is 

9 reasonably necessary under the circumstances to protect himself/herself. from an 

: apparent danger. If the defendant used more force than reasonably necessary and if the 

force used is greatly disproportionate to the apparent danger, then the defense of 
(self-defense) (defense of another) is not available. 


CR 421.19 Self-defense, defense of residence—use of non-deadly force R.C. 
2901.05 (effective 4/6/21) [Rev. 8/3/22] 


COMMENT 


Effective 4/6/21, the General Assembly, in R.C. 2901.09, abolished the duty to 
@ retreat for any person who was in a place where he/she lawfully had a right to be 
when he/she used force in self-defense, defense of another, or defense of his/her 
residence. Because the General Assembly did not explicitly state whether R.C. 
2901.09 applies to offenses that were committed before and tried after 4/6/21, the 
court must decide as a threshold matter whether amended R.C. 2901.09 applies as 
of the date of the trial or the date of the offense. Because the language in R.C. 
2901 .09(C) states what a tier of fact shall not consider, the Committee believes this 
amendment is applicable to all instructions given on and after 4/6/2 |. 
Effective 3/28/19, R.C. 2901.05. shifted the burden of proof from a defendant 
having to prove self-defense, defense of another, or defense of a residence by a 
preponderance of the evidence to the state having to disprove at least one of the 
elemenis of self-defense. defense of another. or defense of a residence beyond a 
t ) reasonable doubt. Under the amended statute. the defendant retains the burden of 
: production, which is the burden of producing evidence “thai tends to support” that 
the defendant used ihe force in seli-detense, defense of another. or defense of a 
residence. State v. Petway, 1\th Dist. Lake No..2019-L-124, 2020-Ohio-3848. 
R.C. 2901.05, which shifted the burden to the state, applies to all trials occurring 
on and after 3/28/19, regardless of when the underlying alleged criminal conduct 
occurred. State v. Brooks, Slip Opinion No. 2022-Ohio-2478. 


A trial court is not required to instruct the jury on self-defense in every situation 
in which the presentation is attempted; rather, a court need only instruct the jury on 
self-defense if sufficient evidence is introduced that, if believed, would raise a 
question in the minds of reasonable jurors concerning the existence of such issue. 
4 See State v. Hatfield, 9th Dist. Summit No. 23716, 2008-Ohio-243 1: State v. Bitting, 
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9th Dist. Summit No. 29238, 2019-Ohio-2304, appeal not allowed, 157 Ohio St.3d 
1407, 2019-Ohio-3731. 


A trial court may not refuse a requested instruction if it is a “correct, pertinent 
statement of the law” and “appropriate to the facts.” Smith y. Lessin, 67 Ohio St.3d 
487 (1993). It is within the sound discretion of the trial court to determine whether 
the evidence is sufficient to require a jury instruction. State v. Mitts, 81 Ohio St.3d 
223, 1998-Ohio-635: see also State v. Wolons, 44 Ohio St.3d 64 (1989). The trial 
court Cannot give a jury instruction on the affirmative defense of self-defense if 
there 1s insufficient evidence: See Stateten v. Schwendeman, 4th Dist. Athens No» 
17CA7, 2018-Ohio-240. In deciding whether the evidence was sufficient, the trial 
court neither resolves evidentiary conflicts nor assesses the credibility of witnesses, 
as both are functions reserved for the trier of fact. State v. Jones, 1st Dist. Hamilton — 
Nos. C-120570 and C-120571, 2013-Ohio-4775, citing State v. Williams, 197 Ohio 
App.3d 505, 2011-Ohio-6267 (Ist Dist.). See also State v. Berry, 3d Dist. Defiance 
No. 4-12-03, 2013-Ohio-2380 (“Sufficiency of the evidence is a test of adequacy 
rather than credibility or weight of the evidence.”). 


The Fourth District held that the phrase “tends to support’ as used in R.C. 
2901.05(B)(1) does not create a new standard for determining whether a defendant 
is entitled to a self-defense instruction. State v. Tolle, 4th Dist. Adams No. 
19CA1095, 2020-Ohio-935. The evidence must be sufficient to raise a question in 
the mind of a reasonable juror, as is already required under the existing standard. 
State v. Melchior, 56 Ohio St.2d 15 (1978), The Eleventh District held that in order 
tor evidence to “tend to support” that force was used in self-defense, it must “serve, 
contribute, or conduce in some degree or way” to support that the force was used 
in self-detense, State v. Petway, 11th Dist. Lake No. 2019-L-124, 2020-Ohio-3848 
See also State vy. Parrish, {st Dist. Hamilton No, C-190379, 2020-Ohio-4807. 


If there is a factual question about whether the force used was deadly or 
non-deadly, the court should give the full instruction on deadly force contained in 
OJI-CR 421.21 as well as non-deadly force: See State v. Triplett, 8th Dist. Cuyahoga 
No. 97522, 2012-Ohio-3804. 


|. GENERAL. A person is allowed to use non-deadly force in (self-defense) (defense 

of his/her residence). The state must prove beyond a reasonable doubt that the 
defendant, when using non-deadly force, did not act in (self-defense) (defense of pie & 
residence). ; 


2. STATE’S PROOF. To prove that the defendant’s use of non-deadly force was not 
in (self-defense) (defense of his/her residence), the state must prove beyond a 
reasonable doubt at least one of the following: 


(A) the defendant was.at fault, in creating the situation giving rise to (describe the 
event in which the use of non-deadly force occurred); ot 


(B) the defendant did not have reasonable grounds to believe that he/she was in 
(imminent) (immediate) danger of bodily harm; or . 


(C) the defendant did not have an honest belief, even if mistaken, that he/she was in @ 
(imminent) (immediate) danger of bodily harm; or 
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6 (D) the defendant used unreasonable force. 


COMMENT 


The defendant is presumed to have acted in self-defense when in his/her 
residence or vehicle. See OJI-CR 421.23; R.C. 2901.05(B)(2). 


The statute does not define self-defense, and therefore the Committee believes 
that the common-law elements of self-defense are applicable. See State v. Williford, 
49 Ohio St.3d 247 (1990): State v. Jackson, 22 Ohio St.3d 281 (1986): State v. 
Robbins, 58 Ohio St.2d 74 (1979), citing State v. Melchior, 56 Ohio St.2d 15 


(1978); State v. Gray, 2d Dist. Montgomery No. 26473, 2016-Ohio-5869. 

If self-defense is an issue, the defendant may not introduce evidence of prior 
instances of a victim’s conduct to prove that the victim was the initial aggressor. 
State v. Barnes, 94 Ohio St.3d 21, 2002-Ohio-68: see also State v. Hale, 119 Ohio 
St.3d 118, 2008-Ohio-3426. The Committee believes that evidence of prior 
instances of a victim’s conduct is admissible for other purposes, such as the 
defendant’s reasonable belief in acting in self-defense. For example, see “Battered 
Person” at OJI-CR 417.43 and Eyid.R. 404(B). 


3... NON-DEADLY FORCE. “Non-deadly force” means any force that does-not carry 
with it a substantial risk that it will proximately result in the death of a person. 
4 COMMENT 
Drawn from R.C. 2901.01; State v. Hale, 2d Dist. Montgomery No. CA-11473 
(Oct. 13, 1989). Absent other circumstances, a punch is “non-deadly force,” even 
if it results in death. or great bodily injury or harm. State v Davis. }0th Dist. 
Franklin No. 17AP-438, 2018-Ohio-58. On the other hand, use of a weapon or other 
object that could cause death or great bodily harm, including a small knife, may be 
considered “deadly force.” State v. Brown, Sth Dist. Stark No. 2018CAI07, 
2019-Ohio-2 187. 


If there is a factual question about whether the force used was deadly or 

. : non-deadly, the-court should give the full instruction on deadly force contained in 

.) OJI-CR 421.21 as well as non-deadly force. See State v. Triplett, 8th Dist. Cuyahoga 
No. 97522, 2012-Ohio-3814, 


4° PROXIMATE CAUSE. OJI-CR 417.23. 
5. DEADLY FORCE (ADDITIONAL). OJI-CR 421.21. 


COMMENT 


Drawn from R.C. 2901.01; State v. Dale, 2d Dist. Champaign No. 2012 CA 20, 
2013-Ohio-2229. “Deadly force” is based on the type or degree of force used, not 


. ) the result of the force. 
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If there is a factual question about whether the force used was deadly or 
non-deadly, the court should give the full instruction on deadly force contained in 
OJI-CR 421.21 as well as non-deadly force: See State v. Triplett, 8th Dist. Cuyahoga 
No. 97522, 2012-Ohio-3804. 


6. AT FAULT. The defendant did not act in self-defense if the state proved beyond a 
reasonable doubt that the defendant was at fault in creating the (situation) (incident) 
(argument) that resulted in the injury. The defendant was at fault if the defendant was 
the initial aggressor and 


(Use appropriate alternative[s]) 


(A) (insert name of victim[s]) did not escalate the (situation) (incident) (argument) 
by being the first to use or attempt to use (non-deadly force) (deadly force); 


COMMENT 
Drawn from State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio- 


4416: State v. Galluzzo, 2d Dist. Champaign No-99CA25 (Mar. 30,2001): 


(or) 


(B) provoked (insert name of victim[s]) into using force; 


COMMENT 
Drawn from State v. Gillespie, 172 Ohio App.3d 304, 2007-Ohio-3439 (2d Dist.). 


(or) 


(C) did not withdraw from the (situation) (incident) (argument); 


COMMENT 


Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 


(or) f 
(D) withdrew from the (situation) (incident) (argument) but did not (inform [insert 
name_ of victim(s)]) (reasonably indicate. by words or acts to [insert name _of 
victim(s)|) of his/her withdrawal. 


COMMENT 
Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 


« 
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Self-defense is not precluded because the defendant was engaged in criminal 
activity when he/she was attacked. State v. Stevenson, 10th Dist. Franklin No. 
17AP-512, 2018-Ohio-5140; State v. Turner, 171 Ohio App.3d 82, 2007-Ohio-1346 
(2d Dist.). 


7. TEST FOR REASONABLE GROUNDS AND HONEST BELIEF. In deciding 
whether the defendant had reasonable grounds to believe and an honest belief that 
he/she was in (imminent) (immediate) danger of bodily harm, you must put yourself in 
the position of the defendant, with his/her characteristics, his/her knowledge or lack of 
knowledge, and under the circumstances and conditions that surrounded him/her at the 
time. You must consider the conduct of (insert name of victim[{s]) and decide whether 
his/her/their acts and words caused the defendant to reasonably and honestly believe 
that the defendant was about to receive bodily harm. 


COMMENT 


Drawn from State v. Koss, 49 Ohio St.3d 213 (1990). 


8. DETERMINING REASONABLE BELIEF (ADDITIONAL). In determining whether 
the defendant, in using force in (self-defense) (defense of his/her residence), reasonably 
believed that the force was necessary to prevent injury, loss, or risk to life or safety, you 
may not consider the possibility of retreat by the defendant. 


COMMENT 
Drawn from R.C. 2901.09(€). 


9. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 
Drawn from RC. 2901.01. 


10... WORDS (ADDITIONAL). Words alone do not justify the use of force. Resort to 
force is not justified by abusive language, verbal threats, or other words, no matter how 
provocative. 


COMMENT 
Drawn from State v. Shane; 63 Ohio St.3d 630 (1992): State . Howard, 10th Dist. 
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Franklin No. 16AP-226, 2017-Ohio-8742. 


11. UNREASONABLE FORCE (ADDITIONAL). A person is allowed to use force 
that is reasonably necessary under the circumstances to protect (himself/herself) 
(his/her residence) from an apparent danger. For you to find the defendant guilty, the 
state must prove beyond a reasonable doubt that the defendant used more force than 
reasonably necessary and that the force used was greatly disproportionate to the 
apparent danger. 


COMMENT 


Drawn from State v. Roddy, 10th Dist. Franklin No. 81AP-499 (Nov. 17, 1981); 
State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio-4416; State v. Dull, 
3d Dist. Seneca No. 13-12-33, 2013-Ohio-1395; State v. Gray, 2d Dist. Montgom- 
ery No. 26473, 2016-Ohio-5869. 


12. GREATLY DISPROPORTIONATE (ADDITIONAL). In. deciding whether the 
force used was greatly disproportionate to the apparent danger, you may consider 
whether the force used shows revenge or a criminal purpose. 


COMMENT 


Drawn from State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio- 
4416; State v. Waller, 4th Dist. Scioto No. 15CA3683-15CA3684, 2016-Ohio-3077. 

This instruction should be given only if the instruction on unreasonable force is 
given to the jury. 


13. RESIDENCE. “Residence” means a dwelling in which a person resides either 
temporarily or permanently or is visiting as a guest. 


COMMENT 


R.C. 29017.05(D)(3)- 


14. DWELLING. “Dwelling” means a (building) (specify conveyance of any kind) 
that has a roof over it and that is designed to be occupied by people lodging in the 
(building) (specify conveyance) at night, regardless of whether the (building) (specify 
conveyance) is temporary or permanent or is mobile or immobile. (A [building] [specify 
conveyance] includes, but is not limited to, an attached porch, and a [building] [specify 
conveyance] with a roof over it includes, but is not limited to, a tent.) 
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COMMENT 
Drawn from R.C. 2901.05(D)(2). 


15. IMMEDIATE FAMILY. “Immediate family” means a person’s spouse, parents, 
brothers and sisters of the whole or the half blood, and children, including adopted 
children. 


COMMENT 
Drawn from R.C. 2905.21, R-C. 2930.01. 


16. BATTERED PERSON SYNDROME (ADDITIONAL). OJI-CR 417.43; R.C. 
2901.06. 


COMMENT 


There is no duty to retreat from one’s own home before resorting to force in 


self-defense against a cohabitant with an equal night to be in the home. See State v. 
Thomas, 77 Ohio St.3d 323 (1997). 


17. CONCLUSION. If you find that the state proved beyond a reasonable doubt all 
of the elements of (insert name of applicable offense[s]) and that the state proved 
beyond a reasonable doubt that the defendant did not act in (self-defense) (defense of 
his/her residence), you must find the defendant guilty. 


If you find that the state fatled to prove beyond a reasonable doubt any of the 
elements of (insert name of applicable offense{s]) or if you find that the state failed to 
prove beyond a reasonable doubt that the defendant did not act in (self-defense) 
(defense of his/her residence), you must find the defendant not guilty. 


CR 421.191 Defense of another—use of non-deadly force R.C. 2901.05 
) (effective 4/6/21) {Rev 8/3/22] 


COMMENT 


Effective 4/6/21, the General Assembly, in R.C. 2901.09, abolished the duty to 
retreat for any person who was in a place where he/she lawfully had a right to be 
when he/she used force in self-defense, defense of another, or defense of his/her 
residence. Because the General Assembly did not explicitly state whether RC. 
2901.09 applies to offenses that were committed before and tried after 4/6/21, the 
court must decide as a threshold matter whether amended R.C. 2901.09 applies as 
of the date of the trial or the date of the offense. Because the language in R.C. 
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2901.09(C) states what a trier of fact shall not consider, the Committee believes this 
amendment is applicable to all instructions, given on and after 4/6/21. 


Effective 3/28/19, R.C. 2901.05 shifted the burden of proof from a defendant 
having to prove self-defense, defense of another, or defense of a residence by a 
preponderance of the evidence to the state having to disprove at least one of the 
elements of self-defense, defense of another, or defense of a residence beyond a 
reasonable doubt. Under the amended statute, the defendant retains the burden of 
production, which is the burden of producing evidence “that tends to support” that — 
the defendant used the force in self-defense, defense of another, or defense of a 
residence. State v. Petway, 11th Dist. Lake No. 2019-L-124, 2020-Ohio-3848. 


R.C. 2901.05, which shifted the burden to the state, applies to all trials occurring 
on and after 3/28/19, regardless of when the underlying alleged criminal conduct 
occurred. State v. Brooks, Slip Opinion No, 2022-Ohio-2478. 


A trial court is not required to instruct the jury on self-defense in every situation 
in which the presentation is attempted; rather, a court need only instruct the jury.on 
self-defense if sufficient evidence is introduced that, if believed, would raise a 
question in the minds of reasonable jurors concerning the existence of such issue. 
See State v. Hatfield, 9th Dist. Summit No. 23716, 2008-Ohio-2431; State v. Bitting, 
Oth Dist. Summit No. 29238, 2019-Ohio-2304, appeal not allowed, 157 Ohio St.3d 
1407, 2019-Ohio-3731. 


A trial court may not refuse a requested instruction if it is a “correct, pertinent 
statement of the law” and “appropriate to the facts.” Smith v. Lessin, 67 Ohio St.3d 
487 (1993). It is within the sound discretion of the trial court to determine whether 
the evidence is sufficient to require a jury instruction. State v. Mitts, 81 Ohio St.3d 
223, 1998-Ohio-635; see also State v. Wolons, 44 Ohio St.3d 64 (1989). The trial 
court cannot give a jury instruction on the affirmative defense of self-defense if 
there is insufficient evidence. See Stateten v. Schwendeman, 4th Dist. Athens No. 
17CAT, 2018-Ohio-240. In deciding whether the evidence was sufficient, the trial 
court neither resolves evidentiary conflicts nor assesses the credibility of witnesses, 
as both are functions reserved for the trier of fact. State v. Jones, 1st Dist. Hamilton 
Nos. C-120570 and C-12057 1, 2013-Ohio-4775, citing State v. Williams, 197 Ohio 
App.3d 505, 2011-Ohio-6267 (ist Dist,). See also State v. Berry, 3d Dist. Defiance 
No. 4-12-03, 2013-Ohio-2380 (“Sufficiency of the evidence is a test of adequacy 
rather than credibility or weight of the evidence.’). 


The Fourth District held that the phrase “tends to support’ as used in R.C. 
2901.05(B)(1) does not create a new standard for determining whether a defendant 
~ is entitled to a self-defense instruction. State. Tolle, 4th Dist. Adams No. 
19CA1095, 2020-Ohio-935. The evidence must be sufficient to raise a question in 
the mind of a reasonable juror, as is already required under the existing standard. 
State v. Melchior, 56 Ohio St.2d 15 (1978). The Eleventh District held that in order 
for evidence to. “tend to support” that force was used in self-defense, it must “serve, 
contribute, or conduce in some degree or way” to support that the force was used 
in self-defense. State vy. Petway.. supra. See also State y. Parrish, 1st Dist. Hamilton 
No. C-190379, 2020-Ohio0-4807. 


If there is a factual question about whether the force used was deadly or 
non-deadly, the court should give the full instruction on deadly force contained in 
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OJI-CR 421.21 as well as non-deadly force. See State v. Triplett, 8th Dist. Cuyahoga 
No. 97522, 2012-Ohio-3804. 


1. GENERAL. A person is allowed to use non-deadly force in defense of another. The 
State must prove beyond a reasonable doubt that the defendant, when using non-deadly 
force, did not act in defense of another. 


2. STATE’S PROOF. To prove that the defendant’s use of non-deadly force was not 
in defense of another, the state must prove beyond a reasonable doubt at least one of 
the following: 


(A) (insert name of person defended) was at fault in creating the situation giving rise 
to (describe the event in which the use of non-deadly force occurred); or 


(B) the defendant did not have reasonable grounds to believe that (insert name of 
person defended) was in (imminent) (immediate) danger of bodily harm; or 


(C) the defendant did not have an honest belief, even if mistaken, that (insert name 
of person defended) was in (imminent) (immediate) danger of bodily harm: or 


(D) the defendant used unreasonable force. 


COMMENT 


Drawn from State v. Williford, 49 Ohio St.3d 247 (1990); State v. Wenger, 58 
Ohio St.2d 336 (1979); State v. Marsh, 71 Ohio App.3d 64 (11th Dist.1990). 


The defendant is presumed to have acted in defense of another when the person 
defended was in the defendant’s residence or vehicle. See OJI-CR 421.23; R.C. 
2901.05(B)(2). 

A defendant may be entitled to'a defense-of-another instruction even if the person 


being defended is unaware of the danger or necessity for using force. See State v. 
Harris, 129 Ohio App.3d 527 (10th Dist. 1998). 


The-right to defend another does not depend upon a family relationship. State v. 
Wenger, 58 Ohio St.2d 336 (1979), and a family relationship between the defendant 
and the person defended (such as son and father) does not give the defendant any 
greater right to use force. See Sharp vy. State, 19 Ohio 379 (1850). 


3. NON-DEADLY FORCE. OJL-CR 421.19 § 3. 
4. PROXIMATE CAUSE. OJI-CR 417.23. 

5. DEADLY FORCE (ADDITIONAL). OJI-CR 421.19 § 5 
6. 


AT FAULT. The defendant stands in the shoes of the person he/she defended. The 
defendant did not act in defense of another if the state proved beyond a reasonable 
doubt that (insert name of person defended) was the one at fault in creating the 
(situation) (incident) (argument) that resulted in the injury. (/nsert name of person 
defended) was at fault if he/she was the initial aggressor and 
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COMMENT 


Drawn from Strate v. Wilson, 2d Dist. Montgomery No. 22581, 2009-Ohio-525. 


(Use appropriate alternative[s]) 


(A) (insert name of victim[s]) did not escalate the (situation) (incident) (argument) 
by being the first to use or attempt to use (non-deadly force) (deadly force); 


COMMENT 6 


Drawn from State v. Hendrickson, 4th Dist. Athens No. O8CA12, 2009-Ohio- 
4416; State v. Galluzzo, 2d Dist. Champaign No. 99CA25 (Mar. 30, 2001). 


(or) 


(B) (insert name of person defended) provoked (insert name of victim[s]) into using 
force; 


COMMENT 
Drawn from State v. Gillespie, 172 Ohio App.3d 304, 2007-Ohio-3439 (2d Dist.). 


(or) 
(C) (insert name of person defended) did not withdraw from the (situation) (incident) 
(argument); 


COMMENT 
Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 


(or) 


(D) (insert name of person defended) withdrew from the (situation) (incident) 
(argument) but did not (inform [insert name of victim(s)]) (reasonably indicate by 
words or acts to [insert name of victim(s)]) of his/her withdrawal. 


COMMENT 


Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 


7. TEST FOR REASONABLE GROUNDS AND HONEST BELIEF: In deciding @ 
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whether the defendant had reasonable grounds to believe and an honest belief that 
(insert name of person defended) was in (imminent) (immediate) danger of bodily 
harm, you must put yourself in the position of the defendant, with his/her character- 
istics, his/her knowledge or lack of knowledge, and under the circumstances and 
conditions that surrounded him/her at the time..You must consider the conduct of 
(insert name of victim[{s]) and decide whether his/her/their acts and words caused the 
defendant to reasonably and honestly believe that (insert name of person defended) was 
about to receive bodily harm. 


COMMENT 


Drawn from State v. Koss, 49 Ohio St.3d 213 (1990). 


8. DETERMINING REASONABLE BELIEF (ADDITIONAL). In determining whether 
the defendant, in using force in defense of another, reasonably believed that the force 
was necessary to prevent injury, loss, or risk to life or safety, you may not consider the 
possibility of retreat by (insert name of person defended). 


COMMENT 
Drawn from R.C. 2901.09(C). 


9. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 
Drawn from R.C. 2901.01. 


10. WORDS (ADDITIONAL). Words alone do not justify the use of force. Resort to 
force is not justified by abusive language. verbal threats. or other words, no matter how 
provocative. 


COMMENT 


Drawn from State v. Shane, 63 Ohio St.3d 630 (1992): State v. Howard, 10th Dist. 
Franklin No. 16AP-226, 2017-Ohio-8742. 


11. UNREASONABLE FORCE (ADDITIONAL). A person is allowed to use force 
that is reasonably necessary under the circumstances to protect another from an 
apparent danger. For you to find the defendant guilty, the state must prove beyond a 
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reasonable doubt that the defendant used more force than reasonably necessary and that 
the force used was greatly disproportionate to the apparent danger. 


COMMENT 
Drawn from State v. Roddy, 10th Dist. Franklin No. 81AP-499 (Nov. 17, 1981); 


State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio-4416; State v. Dull, 
3d Dist. Seneca No. 13-12-33, 2013-Ohio-1395; State v. Gray, 2d Dist. Montgom- 
ery No. 26473, 2016-Ohio-5869. 


12. GREATLY DISPROPORTIONATE (ADDITIONAL). In deciding whether the 
force used was greatly disproportionate to the apparent danger, you may consider 
whether the force used shows revenge or a criminal purpose. 


COMMENT 


Drawn from State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio- 
4416; State v. Waller, 4th Dist. Scioto No. 15CA3683-15CA3684, 2016-Ohio-3077. 

This instruction should be given only if the instruction on unreasonable force is 
given to the jury. 


13. BATTERED PERSON SYNDROME (ADDITIONAL). OJI-CR: 417.43; -R.C: 
2901.06. eri 


COMMENT 


There is no duty to retreat from the home of the person defended before resorting 


to force in defense of that person against a cohabitant with an equal right to be in 
the home. See State v. Thomas, 77 Ohio St.3d 323 (1997). 


14. CONCLUSION. If you find that the state proved beyond a reasonable doubt all 
of the elements of (insert name of applicable offense{s]/) and that the state. proved 
beyond a reasonable doubt that the defendant did not act in defense of another, you 
must find the defendant guilty. 


If you find that the state failed to prove beyond a reasonable doubt any of the 
elements of (insert name of applicable offense[{s]), or if you find that the state failed to 
prove beyond a reasonable doubt that the defendant did not act in defense of another, 
you must find the defendant not guilty. 


CR 421.21 Self-defense against danger of bodily harm /Rey. 9/12/20] 
1. GENERAL. OJI-CR 417.27. 
2. SELF-DEFENSE. The defendant claims to have acted in self-defense. To establish 
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that he/she was justified in using force not likely to cause death or great bodily harm, 
the defendant must prove by the greater weight of the evidence that: 


(A). he/she was not at fault in creating the situation giving rise to (describe the event 
in which the use of non-deadly force occurred); and 


. (B) he/she had reasonable grounds to believe and an honest belief, even if mistaken, 
that he/she was in (imminent) (immediate) danger of bodily harm. 


COMMENT 


~~-When less than deadly force-is used, the-defendant has no-duty to retreat. State 
v. Perez, 72 Ohio App.3d 468 (1991): State v. Fox, 36 Ohio App.3d 78 (1987): 
Columbus y..Dawson, 33 Ohio App.3d 141 (1986). If there is an issue whether 
deadly force was used, the court must instruct about the duty to retreat. 


State_v. Jackson, 22 Ohio St.3d.281 (1986); State v. Robbins, 58 Ohio St.2d 74 
(1979), citing State v. Melchior, 56 Ohio St.2d 15 (1978). If either of the first two 
elements is not proved, the defendant had a duty to retreat. See OFI-CR 421.19 § 3. 


A defendant asserting self-defense cannot introduce evidence of specific in- 
stances of a victim’s conduct to prove that the victim was the initial aggressor. State 
v. Barnes, 94 Ohio St.3d 21, 2002-Ohio-68. 


@ 3. DEFENSE OF ANOTHER. The defendant claims to have acted in defense of 
(insert name of person defended). The defendant had no greater rights than (insert name 
of person defended) and was justified in using force not likely to cause death or great 
bodily harm only if 
(A) (insert name of person defended) was not at fault in creating the situation giving 
rise to (describe the event in which the use of non-deadly force occurred): and 


(B) the defendant had reasonable grounds to believe and an honest belief, even if 
mistaken, that (insert name of person defended) was in Gmminent) (immediate) 
danger of bodily harm. 


COMMENT 


Drawn from State v. Williford, 49 Obio $i.34 247 (1990); State » Wenger, 38 
Ohio Si2d 336 (1979); and State v. Marsh, 71 Obie App.3d 64 (1990). 
The Committee believes that consideration of the right to use force of both the 


defendant and the person defended is necessary. See State v. Smith, 4th Dist. 
Washington No. 02CA75, 2003-Ohio-1712. 


A defendant may be entitled to a defense-of-another instruction even if the person 
being defended is unaware of the danger or necessity for using force. State v. 
Harris, 129 Ohio App.3d 527 (1998). The person defended need not testify as to 
his/her knowledge concerning the danger or the need for the use of force if the 
 ) defendant presents evidence supporting the elements of the defense. /d. 
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The right to defend another does not depend upon a family relationship. State v. 
Wenger, supra, and a family relationship between the defendant and the person 
defended (such as, son and father) does not give the defendant any greater right to 
use force. Sharp v. State, 19 Ohio 379 (1850). 


4. WORDS (ADDITIONAL). Words alone do not justify the use of force. Resort to 
force is not justified by abusive language, verbal threats, or other words, no matter how 
provocative. 


COMMENT 
State v. Shane, 63 Ohio St.3d. 630 (1992): State v. Howard, 10th Dist. Franklin 


No. 16AP-226, 2017-Ohio-8742. 


5. TEST FOR REASONABLENESS. 


(A) SELF DEFENSE. In deciding whether the defendant had reasonable grounds 
to believe and an honest belief that he/she was in (imminent) (immediate) danger of 
bodily harm, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge.or lack of knowledge, and under the circumstances 
and conditions that surrounded him/her at the time. You must consider the conduct 
of (insert name of victim) and decide whether his/her acts and words caused the 
defendant reasonably and honestly to believe that he/she was about to be killed or 
receive bodily harm. 


COMMENT 


Drawn from State v. Koss, 49 Ohio St.3d.213 (1990). 


(B) DEFENSE OF ANOTHER. In deciding whether the defendant had reasonable 
grounds to believe and an honest belief that (name of person defended) was in 
(imminent) (immediate) danger of bodily harm, you must put yourself in the position 
of the defendant, with his/her characteristics, his/her knowledge or lack of knowl- 
edge, and under the circumstances and conditions that surrounded him/her at the 
time. You must consider the conduct of (insert name of victim) and decide whether 
his/her acts and words caused the defendant reasonably and honestly to believe that 
(insert name of person defended) was about to be killed or receive bodily harm. 


CR 421.21 Self-defense, defense of residence—use of deadly force R.C. 
2901.05 (effective 4/6/21) [Rev. 8/3/22] 


COMMENT 
Effective 4/6/21, the General Assembly, in R.C. 2901.09, abolished the duty to 
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retreat for any person who was in a place where he/she lawfully had a right to be 
when he/she used force in self-defense, defense of another, or defense of his/her 


residence. Because the General Assembly did not explicitly state whether R.C. 


2901.09 applies to offenses that were committed before and tried after 4/6/21, the 
court must decide as a threshold matter whether amended R.C. 2901.09 applies as 
of the date of the trial or the date of the offense. Because the language in R.C. 
2901.09(C) states what a trier of fact shall not consider, the Committee believes this 
amendment is applicable to all instructions given on and after 4/6/21. 

Effective 3/28/19, R.C. 2901.05 shifted the burden of proof from a defendant 
having to prove self-defense, defense of another, or defense of a residence by a 
preponderance of the evidence to the state having to disprove at least one of the 
elements of self-defense, defense of another, or defense of a residence beyond a 
reasonable doubt. Under the amended statute, the defendant retains the burden of 
production, which is the burden of producing evidence “that tends to support” that 
the defendant used the force in self-defense, defense of another, or defense of a 
residence. State v. Petway, \\th Dist. Lake No. 2019-L-124, 2020-Ohio-3848. 


R.C, 2901.05, which shifted the burden to the state, applies to all trials occurring 
on and after 3/28/19, regardless of when the underlying alleged criminal conduct 
occurred. State v. Brooks, Slip Opinion No. 2022-Ohio-2478. 


A trial court is not required to instruct the jury on self-defense in every situation 
in which the presentation is attempted: rather, a court need only instruct the jury on 
self-defense if sufficient evidence is mtroduced that, if believed, would raise a 
question in the minds of reasonable jurors concerning the existence of such issue. 
See State v. Hatfield, 9th Dist. Summit No. 23716, 2008-Ohio-2431; State v. Bitting, 
9th Dist. Summit No. 29238, 2019-Ohio-2304, appeal not allowed, 157 Ohio St.3d 
1407, 2019-Ohio-3731. 


A trial court may not refuse a requested instruction if it is a “correct, pertinent 
statement of the law” and “appropriate to the facts.” Smith v. Lessin, 67 Ohio St.3d 
487 (1993). It is within the sound discretion of the trial court to determine whether 
the evidence is sufficient to require a jury instruction. State y. Mitts, 81 Ohio St.3d 
223, 1998-Ohio-635: see also State v. Wolons, 44 Ohio St.3d 64 (1989). The trial 
court Cannot give a jury instruction on the affirmative defense of self-defense if 
there is insufficient evidence. See Stateten v. Schwendeman, 4th Dist. Athens No. 
17CA7, 2018-Ohio-240. In deciding whether the evidence was sufficient, the trial 
court neither resolves evidentiary conflicts nor assesses the credibility of witnesses, 
as both are functions reserved for the trier of fact. State v. Jones, 1st Dist. Hamilton 
Nos. C-120576 and C-120571. 2013-Onie-4775, citing State v. Williams. 197 Omo 
App.3d 505, 2011-Ohioe-6267 (ist Dist.). See also State v. Berry, 3d Dist. Defiance 
No. 4-12-03, 2013-Ohi0-2380 (“Sufficiency of the evidence is a test of adequacy 
rather than credibility or weight of the evidence.”). 


The Fourth District held that the phrase “tends to support” as used in R.C. 
2901.05(B)(1) does not create a new standard for determining whether a defendant 
is entitled to a self-defense instruction. State v. Tolle, 4th Dist. Adams No. 
19CA1095, 2020-Ohio-935. The evidence must be sufficient to raise a question in 
the mind of a reasonable juror, as is already required under the existing standard. 
State v. Melchior, 56 Ohio St.2d 15 (1978). The Eleventh District held that in order 
for evidence to “tend to support” that force was used in self-defense, it must “serve, 
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contribute, or conduce in some degree or way” to support that the force was used 
in self-defense. State v. Petway, supra. See also State v. Parrish, {st Dist. Hamilton 
No. C-190379, 2020-Ohi0-4807. 


If there is a factual question about whether the force used was deadly or 
non-deadly, the court should give the full instruction on deadly force contained in 


OJTI-CR 421.21 as well as non-deadly force. See State v. Triplett, 8th Dist. Cuyahoga 
No. 97522, 2012-Ohio-3804. 


1. GENERAL. A person is allowed to use deadly force in (self-defense) (defense of 
his/her residence). The state must prove beyond a reasonable doubt that the defendant, 
when using deadly force, did not act in (self-defense) (defense of his/her residence). 


2. STATE’S PROOF. To prove that the defendant’s use of deadly force was not in 
(self-defense) (defense of his/her residence), the state must prove beyond a reasonable 
doubt at least one of the following: 


(A) the defendant was at fault in creating the situation giving rise to (describe the 
event in which the use of deadly force occurred); or 

(B) the defendant did not have reasonable grounds to believe that he/she was in 
(imminent) (immediate) danger of death or great bodily harm; or 


(C) the defendant did not have an honest belief, even if mistaken, that he/she was in 
(imminent) (immediate) danger of death or great bodily harm; or 


(D) the defendant violated a duty to retreat to avoid the danger; or 


(E) the defendant used unreasonable force. 


COMMENT 


The defendant is presumed to have acted in self-defense when in his/her 
residence or vehicle. See OJI-CR 421.23; R.C..2901.05(B)(2). 


The statute does not define self-defense, and therefore the Committee believes 
that the common-law elements of self-defense are applicable. See State». Williford, 
49 Ohio St.3d 247 (1990); State v. Jackson, 22 Ohio St.3d 281 (1986); State v. 
Robbins, 58 Ohio St.2d 74 (1979), citing State v. Melchior, 56 Ohio St.2d 15 
(1978); State v. Gray, 2d Dist. Montgomery No. 26473, 2016-Ohio-5869. 


If self-defense is an issue, the defendant may not introduce evidence of prior 
instances of a victim’s conduct to prove that the victim was the initial aggressor. 
State v. Barnes, 94 Ohio St.3d 21, 2002-Ohio-68; see also State v. Hale, 119 Ohio 
St.3d 118, 2008-Ohio-3426. The Committee believes that evidence of prior 
instances of a victim’s conduct is admissible for other purposes, such as the 
defendant’s reasonable belief in acting in self-defense. For example, see “Battered 
Person” at OJI-CR 417.43 and Evid.R. 404(B). 


3. DEADLY FORCE, OJI-CR 421.19 § 5. 
4. PROXIMATE CAUSE. OJI-CR 417.23. 
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6 5. NON-DEADLY FORCE (ADDITIONAL). OJI-CR 421.19 § 3. 


6. AT FAULT. The defendant did not act in (self-defense) (defense of his/her 
residence) if the state proved beyond a reasonable doubt that the defendant was at fault 
in creating the (situation) (incident) (argument) that resulted in the (injury) (death). The 
defendant was at fault if the defendant was the initial aggressor and 


(Use appropriate alternative[s]) 


(A) (insert name of victim[s]) did not escalate the (situation) (incident) (argument) 
by being the first to use or attempt to use (non-deadly force) (deadly force); 


COMMENT 


Drawn from State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio- 
4416; State v. Galluzzo, 2d Dist. Champaign No. 99CA25 (Mar. 30, 2001). 


(or) 
(B) the defendant provoked (insert name of victim[s]) into using force; 


: COMMENT 
Drawn from State v. Gillespie, 172 Ohio App.3d 304, 2007-Ohio-3439 (2d Dist.). 


(or) 


(C) the defendant did not withdraw from the (situation) (incident) (argument); 


COMMENT 
Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 


(or) 
6 (D) the defendant withdrew from the (situation) (incident) (argument) but did not 
(inform finsert name of victim(s}}) (reasonably indicate by words or acts to finsert 
name of victim]s}) of hisfher withdrawal. 


COMMENT 
Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 
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Self-defense or defense. of his/her residence is not precluded because the 
defendant was engaged in criminal activity when he/she was attacked. See State v. 
Stevenson, 10th Dist. Franklin No. 17AP-512, 2018-Ohio-5140; State v. Turner, 171 
Ohio App.3d 82, 2007-Ohio-1346 (2d Dist.). 


7. TEST FOR REASONABLE GROUNDS AND HONEST BELIEF. In deciding 
whether the defendant had reasonable grounds to believe and an honest belief that 
he/she was in (imminent) (immediate) danger of (death) (great bodily harm), you must 
put yourself in the position of the defendant, with his/her characteristics, his/her 
knowledge or lack of knowledge, and under the circumstances and conditions that 
surrounded him/her at the time. You must consider the conduct of (insert name of 
victim[s]) and decide whether his/her/their acts and words caused the defendant to 
reasonably and honestly believe that the defendant was about to (be killed) (receive 
great bodily harm). 


COMMENT 


Drawn from State v. Koss, 49 Ohio St.3d 213 (1990). 


8. DETERMINING REASONABLE BELIEF (ADDITIONAL). In determining whether 
the defendant, in using force in (self-defense) (defense of his/her residence), reasonably 
believed that the force was necessary to prevent injury, loss, or risk to life or safety, you 
may not consider the possibility of retreat by the defendant. 


COMMENT 
Drawn from R.C. 2901.09(C). 


9. NO DUTY TO RETREAT (ADDITIONAL). The defendant had no duty to retreat 
before using force in (self-defense) (defense of his/her residence) if the defendant was 
in a place in which he/she lawfully had aright to be. 


COMMENT 
Drawn from R.C. 2901.09(B). 


10. LAWFULLY HAD A RIGHT TO BE. “Lawfully had a right to be” means that the 
defendant was not trespassing when he/she used. force’ in (self-defense) (defense of 
his/her residence). 


COMMENT 


If there is an issue of fact as to whether the defendant was trespassing, the court 
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must instruct on the elements of trespass. See OH-CR 511.21. 


11. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as con- 
trasted with a remote or (even a) significant possibility, that a certain result may occur 
or that certain circumstances may exist. 


COMMENT 
Drawn from R.C. 2901.01. 


12. WORDS (ADDITIONAL). Words alone do not justify the use of force. Resort to 
deadly force is not justified by abusive language, verbal threats, or other words, no 
matter how provocative. 


COMMENT 


Drawn from State v. Shane, 63 Ohio St.3d. 630 (1992): State v. Howard, 10th 
Dist. Franklin No. 16AP-226, 2017-Ohio-8742. 


13. UNREASONABLE FORCE (ADDITIONAL). A person is allowed to use force 
that is reasonably necessary under the circumstances to protect (himself/herself) 
(his/her residence) from an apparent danger. For you to find the defendant guilty, the 
state must prove beyond a reasonable doubt that the defendant used more force than 
reasonably necessary and that the force used was greatly disproportionate to the 
apparent danger. 


COMMENT 


Drawn from State v. Roddy, 10th Dist. Franklin No. 81TAP-499 (Nov. 17, 1981): 
State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio-4416: State v. Dull, 
3d Dist. Seneca No. 13-12-33, 2013-Ohio-1395; State vy. Gray, 2d Dist. Montgom- 
ery No. 26473, 2016-Ohi0-5869. 


14. GREATLY DISPROPORTIONATE (ADDITIONAL). In deciding whether the 
force used was greatly disproportionate to the apparent danger, you may consider 
whether the force used shows revenge or a criminal purpose. 


COMMENT 


Drawn from State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio- 
4416: State v. Waller, 4th Dist. Scioto No. 1SCA3683-15CA3684, 2016-Ohio0-3077. 


This instruction should be given only if the instruction on unreasonable force is 
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| given to the jury. 


15. RESIDENCE. “Residence” means a dwelling in which a person resides either 
temporarily or permanently or is visiting as a guest. 


COMMENT 


R.C. 2901.05(D)(3). 


16. DWELLING. “Dwelling” means a (building) (specify conveyance of any, kind) @ 
that has a roof over it and that is designed to be occupied by people lodging in the — 
(building) (specify conveyance) at night, regardless of whether the (building) (specify 
conveyance) is temporary or permanent or is mobile or immobile. (A [building] [specify 
conveyance] includes, but is not limited to, an attached porch, and a [building] [specify 
conveyance] with a roof over it includes, but is not limited to, a tent.) 


COMMENT 


Drawn from R.C. 2901.05(D)(2). 


17. IMMEDIATE FAMILY. “Immediate family” means a person’s spouse, parents, & 
brothers and sisters of the whole or the half blood, and children, including adopted 
children. 


COMMENT 
Drawn from R.C. 2905.21, R.C. 2930.01. 


18. BATTERED PERSON SYNDROME (ADDITIONAL). OJI-CR 417.43; R.C. 
2901.06. 


COMMENT 


There is no duty to retreat from one’s own home before resorting to deadly force 
in self-defense against a cohabitant with an equal right to be in the home. See State 
v. Thomas, 77 Ohio St.3d 323 (1997). 


19. CONCLUSION. If you find that the state proved beyond a reasonable doubt all 

of the elements of (insert name of applicable offense[s]) and that the state proved 

beyond a reasonable doubt that the defendant did not act in (self-defense) (defense 

of his/her residence), you must find the defendant guilty. . ' 
If you find that the state failed to prove beyond a reasonable doubt any of the @ 
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r _ elements of (insert name of applicable offense/s]) or if you find that the state failed 
_ to prove beyond a reasonable doubt that the defendant did not act in (self-defense) 
(defense of his/her residence), you must find the defendant not guilty. 


CR 421.211 Defense of another against danger of death or great bodily 
harm—use of deadly force R.C. 2901.05 (effective 4/6/21) [Rev. 
8/3/22] 


COMMENT 


Effective 4/6/21, the General Assembly, in R.C. 2901.09, abolished the duty to 
9 retreat for any person who was in a place where he/she lawfully hada right to be 
when he/she used force in self-defense, defense of another, or defense of his/her 
residence. Because the General Assembly did not explicitly state whether R.C. 
2901.09 applies to offenses that were committed before and tried after 4/6/21, the 
court must decide as a threshold matter whether amended R.C. 2901.09 applies as 
of the date of the trial or the date of the offense. Because the language in R.C. 
2901.09(C) states what a trier of fact shall not consider, the Committee believes this 
amendment is applicable to all instructions given on and after 4/6/21. 


Effective 3/28/19, R.C.. 2901.05. shifted the burden of proof from a defendant 
having to prove self-defense, defense of another, or defense of a residence by a 
preponderance of the evidence to the state having to disprove at least one of the 
6 elements of self-defense, defense of another, or defense of a residence beyond a 
reasonable doubt. Under the amended statute, the defendant retains the burden of 
production, which is the burden of producing evidence “that tends to support” that 
_ the defendant used the force in self-defense, defense of another, or defense of a 

residence. State v. Petway, 11th Dist. Lake No. 2019-L-124, 2020-Ohio-3848. 
R.C. 2901.05, which shifted the burden to the state, applies to all trials occurring 
on and after 3/28/19, regardless of when the underlying alleged criminal conduct 

occeurted. State v. Brooks, Slip Opinion No. 2022-Ohi0-2478. 


A trial court is not required to instruct the jury on self-defense in every situation 
in which the presentation is attempted; rather, a court need only instruct the jury on 
self-defense if sufficient evidence is introduced that, if believed, would raise a 
@ question in the minds of reasonable jurors concerning the existence of such issue. 
X See State v. Hatfield, 9th Dist. Summit No. 23716, 2008-Ohio-2431; State v. Bitting, 
~ 9th Dist Summit No. 29238, 201 9-Ohic-2304, appeal not allowed. 157 Ohio Si3d 

1407, 2019-Obio-3731. 


A trial court may not refuse a requested instruction if it is a “correct, pertinent 

Statement of the law” and “appropriate to the facts.” Smith y. Lessin, 67 Ohio St.3d 

487 (1993). It is within the sound discretion of the trial court to determine whether 

the evidence is sufficient to require a jury instruction. State v. Mitts, 81 Ohio St.3d 

223, 1998-Ohio-635: see also State v. Wolons, 44 Ohio St.3d 64 (1989). The trial 

court Cannot give a jury instruction on the affirmative defense of self-defense if 

there is insufficient evidence. See Stateten v. Schwendeman, 4th Dist. Athens No. 

17CA7, 2018-Ohio-240. In deciding whether the evidence was sufficient, the trial 

6 court neither resolves evidentiary conflicts nor assesses the credibility of witnesses, 
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as both are functions reserved for the trier of fact. State v. Jones, 1st Dist. Hamilton 
Nos. C-120570 and,C-120571, 2013-Ohio-4775, citing State v. Williams, 197 Ohio 
App.3d 505, 2011-Ohio-6267 (1st Dist.). See also State v. Berry, 3d Dist. Defiance 
No. 4-12-03, 2013-Ohio-2380 (“Sufficiency of the evidence is a test of adequacy 
rather than credibility or weight of the evidence.”). 


The Fourth District held that the phrase “tends to support” as used in R.C. 
2901.05(B)(1) does not create a new standard for determining whether a defendant 
is entitled to a sell-defense instruction. State v. Tolle, 4th Dist. Adams~ No: 
19CA1095, 2020-Ohio-935. The evidence must be sufficient to raise a question in 
the mind of a reasonable juror, as is already required under the existing standard. 
State vy. Melchior, 56 Ohio St.2d 15 (1978). The Eleventh District held that in order 
for evidence to “tend to support” that force was used in self-defense, it must “serve, 
contribute, or conduce in some degree or way” to support that the force was used 
in self-defense. State yv. Petway, supra. See also State v. Parrish, 1st Dist. Hamilton 
No. C-190379, 2020-Ohio-4807. 


If there is a factual question about whether the force used was deadly or 
non-deadly, the court should give the full instruction on deadly force contained in 
OJT-CR 421.21 as well as non-deadly force. See State v. Triplett, 8th Dist. Cuyahoga 
No. 97522, 2012-Ohio-3804. 


1. GENERAL. A person is allowed to use deadly force in defense of another. The 
state must prove beyond a reasonable doubt that the defendant, when using deadly 
force, did not act in defense of another. 


2. STATE’S PROOF. To prove that the defendant’s use of deadly force was not in 
defense of another, the state must prove beyond a reasonable doubt at least one of the 
following: 


(A) (insert name of person defended) was at fault in creating, the situation giving rise 
to (describe the event in which the use of deadly force occurred), or 


(B) the defendant did not have reasonable grounds to believe that (insert name of 
person defended) was in (imminent) (immediate) danger of death or great bodily 
harm; or 


(C) the defendant did not have an honest belief, even if mistaken, that (insert name 
of person defended) was in (amminent) (immediate) danger of bodily harm; or 


(D) (insert name of person defended) violated a duty to retreat to avoid the danger; 
or 


(E) the defendant used unreasonable force. 


COMMENT 


Drawn from State v. Williford, 49 Ohio St3d 247 (1990); State v. Wenger, 58 
Ohio St.2d 336 (1979); State v. Marsh, 71 Ohio App.3d 64 (11th Dist. 1990). 


The defendant is presumed to have acted in defense of another when the person 
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defended was in the defendant’s residence or vehicle. See OJI-CR 421.23; R.C. 
290 1:05(B)(2). 

A defendant may be entitled to a defense-of-another instruction even if the person 
being defended is unaware of the danger or necessity for using force. See State y. 
Harris, 129 Ohio App.3d 527 (10th Dist.1998). 


The right to defend another does not depend upon a family relationship, State v. 
Wenger, 58 Ohio St.2d 336 (1979), and a family relationship between the defendant 
and the person defended (such as son and father) does not give the defendant any 
greater right to use force. Sharp v. State, 19 Ohio 379 (1850). 


3... DEADLY FORCE. OJI-CR 421.19 § 5. 

4. PROXIMATE CAUSE. OJI-CR 417.23. 

5. NON-DEADLY FORCE (ADDITIONAL). OJI-CR 421.19 § 3. 

6....AT FAULT. The defendant. stands.in the shoes of the person he/she defended. The 


defendant did not act in defense of another if the state proved beyond a reasonable 
doubt that (insert name of person defended) was the one at fault in creating the 
(situation) (incident) (argument) that resulted in the (injury) (death). (insert name of 
person defended) was at fault if he/she was the initial aggressor and 


COMMENT 


Drawn from State v. Wilson, 2d Dist. Montgomery No. 22581, 2009-Ohio-525. 


(Use appropriate alternative[s]) 


(A) (insert name of victim[s]) did not escalate the (situation) (mcident) (argument) 
by being the first to (use) (attempt to use) deadly force; 


COMMENT 


Drawn from State v. Hendrickson, 4th Dist. Athens No. 08CA12, 2009-Ohio- 
4416; State v. Galluzzo, 24 Dist. Champaign No. 99CA25 (Mar. 30, 2064). 


(or) 


(B) (insert name of person defended) provoked (insert name of victim{s}) into using 
force; 


COMMENT 


Drawn from State v. Gillespie, 172 Ohio App.3d 304, 2007-Ohio-3439 (2d Dist.). 


(or) 
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(C) (insert name of person defended) did not withdraw from the (situation) (incident) 
(argument); 


COMMENT 


Drawn from State v. Melchior, 56 Ohio St.2d 15 (1978). 


(or) 


(D) (insert name of person defended) withdrew from the (situation) (incident) 
(argument) but did not (inform [insert name of victim(s)]) (reasonably indicate by 
words or acts to [insert name of victim(s)]) of his/her withdrawal. 


COMMENT 


Drawn trom State v. Melchior, 56 Ohio St.2d 15 (1978). 


7. TEST FOR REASONABLE GROUNDS AND HONEST BELIEF. In deciding 
whether the defendant had reasonable grounds to believe and an honest belief that 
(insert name of person defended) was in (imminent) (immediate) danger of (death) 
(great bodily harm), you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the circumstances 
and conditions that surrounded him/her at the time. You must consider the conduct of 
(insert name of victim[s]) and decide whether his/her/their acts and words caused the 
defendant to reasonably and honestly believe that (insert name of person defended). was 
about to (be killed) (receive great bodily harm). 


COMMENT 


Drawn from State v. Koss, 49 Ohio St.3d 213 (1990). 


8. DETERMINING REASONABLE BELIEF (ADDITIONAL): In determining whether 
the defendant, in using force in defense of another, reasonably believed that the force 
was necessary to prevent injury, loss, or risk to life or safety, you may not consider the 
possibility of retreat by (insert name of person defended). 


COMMENT 


Drawn from R,.C. 2901.09(C). 


— 


9. NODUTY TO RETREAT (ADDITIONAL). (nsert name of person defended) had 
no duty to retreat if he/she was in a place in which he/she lawfully had a right to be. 
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COMMENT 
Drawn from R.C. 2901.09(B). 


10. LAWFULLY RIGHT TO BE. “Lawfully right to be” means that (insert name of 
person defended) was not trespassing when the defendant used deadly force in defense 
of (insert name of person defended). 


COMMENT 


If there is an issue of fact as to whether the person defended was trespassing, the 


court must instruct on the elements of trespass. See OJI-CR 511.21. 


11. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as con- 
trasted with a remote or (even a) significant possibility, that a certain result may occur 
or that certain circumstances may exist. 


COMMENT 
Drawn from R.C. 2901.01. 


12.. WORDS (ADDITIONAL). Words alone do not justify the use of force. Resort to 
deadly force is not justified by abusive language, verbal threats, or other words, no 
matter how provocative. 


COMMENT 


Drawn from State v. Shane, 63 Ohio St.3d. 630. (1992); State v. Howard, 10th 
Dist. Franklin No. 16AP-226, 2017-Ohio-8742. 


13. UNREASONABLE FORCE (ADDITIONAL). A person is allowed to use force 
that is reasonably necessary under the circumstances to protect another from an 
apparent danger. For you to find the defendant guilty, the state must prove beyond a 
reasonable doubt that the defendant used more force than reasonably necessary and that 
the force used was greatly disproportionate to the apparent danger. 


COMMENT 


Drawn from State v. Roddy, \0th Dist. Franklin No. 81AP-499 (Nov. 17, 1981); 
State v. Hendrickson, 4th Dist. Athens No, 08CA12, 2009-Ohio-4416; State v. Dull, 
3d Dist. Seneca No. 13-12-33, 2013-Ohio-1395; State v. Gray, 2d Dist. Montgom- 
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ery No. 26473, 2016-Ohio-5869. 


14. GREATLY DISPROPORTIONATE (ADDITIONAL). In deciding. whether the 
force used was greatly disproportionate to the apparent danger, you may consider 
whether the force used shows revenge or a criminal purpose. 


COMMENT 


Drawn from State v. Hendrickson, 4th Dist. Athens No. O8CA12, 2009-Ohio- 
4416; State v. Waller, 4th Dist. Scioto No. 15\CA3683-15CA3684, 2016-Ohio-3077. 


This instruction should be given only if the instruction on unreasonable force is 
given to the jury. 


15. BATTERED PERSON SYNDROME (ADDITIONAL). OJI-CR 417.43; R.C. 
2901.06. 


COMMENT 


There is no duty to retreat from the home of the person defended before resorting 


to force in defense of that person against a cohabitant with an equal right to be in 
the home. See State v. Thomas, 77 Ohio St.3d 323 (1997). 


16. CONCLUSION. If you find that the state proved beyond a reasonable doubt all 
of the elements of (insert name of applicable offense[s]) and that the state proved 
beyond a reasonable doubt that the defendant did not act in defense of another, you 
must find the defendant guilty. 


If you find that the state failed to prove beyond a reasonable doubt any of the 
elements of (insert name of applicable offense[{s]) or if you find that the state failed to 
prove beyond a reasonable doubt that the defendant did not act in defense of another, 
you must find the defendant not guilty. 


CR 421.23 Presumption—self-defense, defense of another—when in a 
residence or vehicle, use of deadly force R.C. 2901.05 (offenses 
committed on and after 3/28/19) [Rev. 12/4/21] 


1. PRESUMPTION—DESCRIBED. The defendant is presumed to have acted in 
(self-defense) (defense of another) when using defensive force that was intended or 
likely to cause death or great bodily harm to another if the person against whom the 
defensive force was used (was in the process of entering) (had entered), unlawfully and 
without privilege to do so, the (residence) (vehicle) occupied by the defendant. 


COMMENT. 
Drawn from R.C. 2901.05(B)(2). 
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6 The Committee believes the presumption is determined at the time the victim 
entered the residence or vehicle and should be distinguished from a duty to retreat 
under R.C. 2901.09. 


2. PRESUMPTION—REBUTTABLE. The state claims that this presumption does 
not apply. This presumption does not apply if the state proved by a preponderance of 
the evidence that 


(Use appropriate alternative) 


COMMENT 


R.C. 2901.05(B)(3) advances the following two sets of circumstances in which 
the R.C. 2901.05(B)(2) presumption does not apply. 


(A) the person against whom the defensive force was used (had a right to be in) (was 
a lawful resident of) the (residence) (vehicle). Even if the state rebuts the 
presumption of (self-defense) (defense of another), the state must still prove beyond 
a reasonable doubt that the defendant did not use the force in (self-defense) (defense 
of another). 


COMMENT 


Drawn from R.C. 2901.05(B)(3)(a) and (B)(4). 


(or) 
(B) the defendant used the defensive force while in a (residence) (vehicle) and he/she 
was unlawfully, and without privilege to be, in that (residence) (vehicle). Even if the 
state rebuts the presumption of (self-defense) (defense of another), the state must still 
prove beyond a reasonable doubt that the defendant did not use the force in 
(self-defense) (defense of another). 


COMMENT 


Drawn from R.C. 2961.05(B\i3\(b) and (By 4). 


3. “PRIVILEGE. “Privilege” means an immunity; license, or right conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01. 
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4. RESIDENCE. “Residence” means a dwelling in which a person resides eithes 
temporarily or permanently or is visiting as a guest. 


COMMENT 


R.C. 2901.05(D)(3). 


5. DWELLING. “Dwelling” means a (building) (specify conveyance of any kind) that 
has a roof over it and that is designed to be occupied by people lodging in the (building) 
(specify conveyance) at night, regardless of whether the (building) (specify conveyance) 
is temporary or permanent or is mobile or immobile. (A [building] [specify conveyance] 
includes, but is not limited to, an attached porch, and a [building] [specify conveyance] 
with a roof over it includes, but is not limited to, a tent.) 


COMMENT 


Drawn from R.C. 2901.05(D)(2). 


6. VEHICLE. “Vehicle” means a conveyance of any kind, whether or not motorized, 
that is designed to transport people or property. 


COMMENT 


R.C. 2901.05(D)(4). 


7. PREPONDERANCE. OJI-CR 417.29; R.C. 2901.05(A). 
CR 421.25 Insanity: defined /Rev. 4/13/19] 


1. PRELIMINARY. If you find that the state failed to prove beyond a reasonable 
doubt any element of the offense charged in the indictment (or the act of any lesser 
included offense), you must find the defendant not guilty. Such a finding of not guilty 
would complete your duties and you would return a verdict of not guilty. However, if 
you find that the state proved beyond a reasonable doubt that the defendant did commit 
the act as charged (or the act of any lesser included offense), you must proceed to 
determine whether the defendant was insane at the time the act was committed. 


2. INSANITY. The plea of not guilty by reason of insanity raises the issue of the 
insanity of the defendant at the time of the commission of the act. To establish the 
defense of insanity, the defendant must prove by the greater weight of the evidence that 
at the time of the offense, he/she did not know, as a result of a severe mental disease 
or defect, the wrongfulness of his/her act. It is not a defense that the defendant’ s reason, 
at the time of the offense, was so impaired that he/she did not have the ability to refrain 
from doing his/her act or acts. 
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COMMENT 
R.C. 2901.01 and R.C. 2945.391. 


3.. BATTERED PERSONS. OJI-CR 417.43. 


COMMENT 
R.C. 2945.392. 


4... PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


COMMENT 


See also ONI-CR 421.27 and OJI-CR 421.29. 


5. EFFECT OF FAILURE. OJI-CR 417.29 § 6, OJI-CR 421.09 § 6. 
CR 421.27 Insanity: kinds 


1. TEMPORARY. Insanity may be of short or of long duration. The test for insanity 
remains the same irrespective of its duration. Whether a form oftemporary insanity 
exists in this case is a question of fact for you to determine. 


2. INTOXICATION. Voluntary intoxication, no matter how extreme, is not an insane 
condition. However, a defect or disease of the mind caused by the use of (intoxicants) 
(drugs) and resulting in insanity, as previously defined, is a defense to an offense. 


3. NOT A DEFENSE. An act committed under the stress of (motive) (impulse) 
(emotion) (rage) (passion) (describe other condition), however strong and apparently 
uncontrollable, is not an excuse for an offense by a person not otherwise insane as 
previously defined in these instructions. 


CR 421.29 Insanity: burden and conclusion 


1. I have outlined the essential elements of the offense charged in the indictment and 
of the lesser included offenses. Each contained one or more essential elements relating 
to the state of the defendant’s mind and the nature of the determination required to 
commit the act (that is, prior calculation and design, for aggravated murder; purposely 
causing the death of another for murder; or knowingly causing the death of another, for 
voluntary manslaughter). I also explained the rule on insanity. I could not include all 
the law in any single part of these instructions. You must consider each part in the light 
of and in harmony with all of the instructions. 


2. The following instructions on possible verdict forms may assist you. (Read verdict 
forms with appropriate instructions.) 
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3. GUILTY OR NOT GUILTY BY REASON OF INSANITY. If you find that the 
state has proved beyond a reasonable doubt all the essential elements of any one of the 
offenses that have been described, then you must find the defendant guilty of the offense 
charged or such lesser included offense according to your finding; unless you further 
find by a preponderance or greater weight of the evidence that the defendant was insane 
at the time of the commission of the act, in which event your verdict must be not guilty 
by reason of insanity. 


4. NOT GUILTY. If after considering all the evidence, you find the state has failed to 
prove beyond a reasonable doubt all the essential elements of the offense charged or any 
one of the lesser included offenses, then your verdict must be not guilty. 


COMMENT 
State v. Staten (1969), 18 Ohio St.2d- 13, 21, 47 0.0.24 82, 86, 247 N-E:2d-293, 


299, fn. 5, points out that no instruction should be given on the presumption of 
sanity. 


(Text continued on page 117) 
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Chapter CR 505 
KIDNAPPING AND EXTORTION 


COMMENT 
Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on and after July 1, 1996. 
Some instructions in this chapter apply only to offenses committed on and after July 
1, 1996. The other instructions are not affected by S.B. 2. 
CR 505.01(A) Kidnapping R.C. 2905.01(A) (offenses committed before 7/1/96) [Rev. 5/7/16] 
CR 505.01{A) Kidnapping R.C. 2905.01(A) (offenses committed on and after 7/1/96) [Rev. 5/7/16] 


CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses committed before 
7/1/96) [Rev. 5/7/16] 


CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses committed on and 
after 7/1/96) [Rev. 5/7/16] 


CR 505.02 Abduction (offenses committed on and after 7/1/96) /Rev. 8/5/15] 


CR 505.03 Unlawful restraint R.C. 2905.03 (offenses committed on and after 1/1/08) /Rev. 12/ 
6/14] 


CR 505.05 Criminal child enticement 
CR 505.11 Extortion (offenses committed on and after 7/1/96) [Rev. 2/8/14] 
CR 505.12 Coercion [Rev. 2/8/14] 


CR 505.22 Extortionate extension of credit; criminal usury (offenses committed on and after 
7/1/96) [Rev. 2/8/14] 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 3/24/11 but 
before 6/20/14) [Rev. 3/5/16] 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 6/20/14 but 
before 10/12/16) {Rev. 11/5/16] 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 10/12/16 but 
. before 4/12/21) fRev. 5/21/22] 


CR 505.32 Trafficking in persons B.C. 2995.32 (offenses commitied on and after 4/12/21) j Rev. 
5/21/22] 
CR 505.33 Untawiul conduct with respect to documents R.C. 2905.33 (offenses committed on 
and after 3/24/11) [Rev. 8/5/15] 
CR 505.01(A) Kidnapping R.C. 2905.01(A) (offenses committed before 7/1/96) 
[Rev. 5/7/16] 


COMMENT 


The Ohio Revised Code recognizes two “types” of kidnapping. The following 
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instruction addresses kidnapping prohibited by R.C. 2905.01{A), while OJIL-CR 
505.01(B) addresses the “special circumstances” kidnapping prohibited by R.C. 
2905.01(B). 


1. The defendant is charged with kidnapping. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the _____ day '- of 
ee ,andin_ Ts County, (other jurisdiction), the defendant 
by (force) (threat) fdece puoi (any means in the case of a person who was [under the 
age of thirteen] [mentally incompetent]) did (remove [insert name of victim] from the 
place where he/she was found,) (restrain [insert name of victim] of his/her liberty) for 
the purpose of 
(Use appropriate alternative[s]) 
(A)(1) holding him/her (for ransom) (as a shield) (as a hostage); 
(or) 
(A)(2) facilitating the commission of (insert name of applicable felony) or flight 
thereafter; 
(or) 
(A)(3) (terrorizing) (inflicting serious physical harm on) (insert name of victim or 
other person); 
(or) 
(A)(4) engaging in sexual activity with (insert name of victim) against his/her will; 
(or) 


(A)(5) (hindering, impeding, or obstructing a function of government) (forcing any 
action or concession on the part of governmental authority). 


2. FORCE. “Force” means any violence, compulsion, or constraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01. 


3. THREAT. “Threat” means a (statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501; State v. Cerutti, 
11th Dist. Lake No. 2002-L-140, 2004-Ohio-3335. 
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4. DECEPTION. R.C. 2913.01. 


5. ALTERNATIVE IN CASE OF CHILD UNDER THE AGE OF THIRTEEN 
YEARS OR MENTAL INCOMPETENT, You must decide whether (insert name of 
victim) was (under thirteen years of age) (mentally incompetent) at the time of the 
alleged offense. If (insert name of victim) was (under thirteen years of age) (mentally 
incompetent), the manner or means by which the defendant accomplished the alleged 
act of kidnapping is immaterial. If (insert name of victim) was not (under thirteen years 
of age) (mentally incompetent), then, in order to find the defendant guilty of 
kidnapping, you must find that the defendant's alleged act of kidnapping was 
accomplished by force, threat, or deception. It is not necessary that the defendant knew 
of (insert name of victim)’s (age) (mental incompetency). 


6. MENTALLY INCOMPETENT. R.C. 2111.01. 


7. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


8. REMOVAL FROM PLACE WHERE FOUND, To “remove from the place where 
found” means to change (insert name of victim)’s location; this need not be for any 
specific distance or duration of time or in any specific manner. 


9. RESTRAIN ONE OF HIS/HER LIBERTY. To “restrain one of his/her liberty” 
means to limit or restrain (insert name of victim) s freedom of movement. The restraint 
need not be for any specific duration of time or in any specific manner. 


10. FELONY. R.C. 2901.02(C), (D), and (E). 


COMMENT 


Instructions must cover the elements of the felony offense together with the 
meaning of the words and phrases. 


Il. FACILITATING. “Facilitating” means helping, promoting, assisting, or aiding. 
12. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 

13. SEXUAL ACTIVITY. OJI-CR 417.39 § 1 SEXUAL TERMS DEFINED. 

14. SEXUAL CONDUCT. OJL-CR 417,39 § 2 SEXUAL TERMS DEFINED. 


15. SEXUAL CONTACT. OJL-CR 417.39 § 7 SEXUAL TERMS DEFINED. 

16. HINDER, IMPEDE, OR OBSTRUCT A FUNCTION OF GOVERN-MENT. 
“Hinder, impede, or obstruct a function of government” means to interfere with or make 
more difficult any of the functions of government. 


17. MITIGATING CIRCUMSTANCES—SAFE RELEASE: 


COMMENT 


The release of the victim in a sate place unharmed reduces kidnapping to a 
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second degree felony. It has been held that the safe release is “in the nature of an 
affirmative defense” and is to be treated as such. State v. Leslie, 14 Ohio App.3d 343 
(1984); State v. Cornute, 64 Ohio App.2d 199 (1979). 


If, at trial, the defendant presents any evidence tending to establish that the victim 
was released in a safe place unharmed, the court is required to submit the issue to 
the jury under proper instructions. State v. Leslie, 14 Ohio App.3d 343 (1984). 


(A) CLAIM. The defendant claims that (insert name of victim) was released in a 
safe place unharmed. 


(B) BURDEN. The burden of proof of this claim is upon the defendant. The bd 
defendant must establish such claim by the greater weight of the evidence. ad 


(C) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


(D) SAMPLE VERDICT FORM. We, the jury, having found the defendant guilty 
of kidnapping, do further find that the defendant * __.§=—==—=_==——_—séprove by the 
greater weight of the evidence that (insert name of victim) was released in a safe 
place unharmed. | 


* Insert in ink “did” or “did not’ 


COMMENT 


For kidnapping when the indictment alleges the victim was not released in a safe 
place unharmed, the jury might be given three verdict forms: (1) “guilty of 


kidnapping, and the defendant did not release the victim in a safe place unharmed”; 
(2) “guilty of kidnapping and the defendant released the victim in a safe place 
unharmed”; and (3) “not guilty.” 


18. ADDITIONAL FINDING: 

PRIOR CONVICTION. OJI-CR 425.15. 
19. CONCLUSION. OJI-CR 425.01. ) X 
20. CONCLUSION WITH MITIGATING CIRCUMSTANCE. 


(A) GUILTY. If you find the state proved beyond a reasonable doubt all the 
essential elements of the offense of kidnapping, your verdict must be guilty. You 
must then separately determine whether the defendant proved by the greater weight 
of the evidence that (insert name of victim) was released in a safe place unharmed. 


(B) NOT GUILTY. If you find that the state failed to prove beyond a reasonable 
doubt any one of the essential elements of the offense of kidnapping, then your 
verdict must be not guilty and you will not determine whether the (insert name of r 


victim) was released in a safe place unharmed. eg 
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21. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 505.01(A) Kidnapping R.C. 2905.01(A) (offenses committed on and after 
7/1/96) [Rev. 5/7/16] 


COMMENT 


The Ohio Revised Code recognizes two types of kidnapping. The following 


instruction addresses kidnapping prohibited by R.C. 2905.01(A), while OJI-CR 
505.01(B) addresses the “special-circumstances” kidnapping prohibited by. R.C. 
2905.01(B). 


1. The defendant is charged with kidnapping. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the day of 
ee, ,and in (Cunt) (Other jurisdiction), Ohio, the 
defendant by (force) (threat) (deception) (any means in the case of a person who was 
{under the age of thirteen] [mentally incompetent]}) did (remove [insert name of victim] 
from the place where he/she was found) (restrain [insert name of victim] of his/her 
liberty) for the purpose of 


(Use appropriate alternative[s]) 
(A)(1) holding him/her (for ransom) (as a shield) (as a hostage); 
(or) 


(A)(2) facilitating the commission of (insert name of applicable felony) or flight 
thereafter; 


(or) 


(A)\(3) terrorizing or inflicting serious physical harm on (insert name of victim or 
other person); 


(or) 
(A\(4) engaging in sexual activity with (insert name of victim) against his/her will; 
(or) 


{(A)(5) chindering, impeding. or obstructing a function of government) (forcing any 
action or concession on the part of governmental authority): 


(or) 
(A)(6) holding (insert name of victim) in a condition of involuntary servitude. 
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COMMENT 


R.C. 2905.01(A)(6) became effective 3/24/11. 


2. FORCE. “Force” means any violence, compulsion, or constraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 
Re. 29010 


3. THREAT. “Threat” means a (statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 
Drawn from State v. Cress, 112 Ohio St.3d: 72, 2006-Ohio0-6501; State v. Cerutti, 


Lith Dist. Lake No, 2002-L-140, 2004-Ohio-3335. 


4. DECEPTION. R.C. 2913.01. 


5. CHILD UNDER THE AGE OF THIRTEEN OR MENTALLY INCOMPETENT 
(ADDITIONAL). You must decide whether (insert name of victim) was (under the age 
of thirteen) (mentally incompetent) at the time of the alleged offense. If (insert name of 
victim) was (under the age of thirteen) (mentally incompetent), the manner or means by 
which the defendant accomplished the alleged act of kidnapping is immaterial. If (insert 
name of victim) was not (under the age of thirteen) (mentally incompetent), then, in 
order to find the defendant guilty of kidnapping, you must find that the defendant’ s 
alleged act of kidnapping was accomplished by force, threat, or deception. It does not 
matter whether the defendant knew of (insert name of victim)’s (age) (mental 
incompetency). 


6. MENTALLY INCOMPETENT. R.C. 2111.01. 
7. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


8. REMOVAL FROM PLACE. WHERE FOUND. “Remove from the place where 
he/she was found” means to change (insert name of victim)’s location; this need not be 
for any specific distance or duration of time or in any specific manner. 


COMMENT 


Drawn from State v. Sanders, 8th Dist. Cuyahoga No. 75398, 2000 Ohio App. 
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@ LEXIS 1651 (Apr. 13, 2000). 


9. RESTRAIN ONE OF HIS/HER LIBERTY. “Restrain one of his/her liberty” means 
to limit or restrain (insert name of victim) s freedom of movement. The restraint need 
not be for any specific duration of time or in any specific manner. 


COMMENT 
Drawn from State v. Studgions, 8th Dist. Cuyahoga No. 94153, 20 10-Ohio-5480: 


State v. Sanders, 8th Dist. Cuyahoga No. 75398; 2000 Ohio App. LEXIS 1651 (Apr. 
13, 2000). 


10. ‘FACILITATING. “Facilitating” means helping, promoting, assisting, or aiding. 


COMMENT 


Drawn from State v. Rhodes, 12th Dist. Butler No. CA2003-12-332, 2004-Ohio- 
6659 (upholding definition of “facilitating” given in relation to forgery statute). 


6 11. FELONY, R.C. 2901.02(C), (D), and (B). 


COMMENT 


Instructions must cover the elements of the felony offense together with the 
meaning of the words and phrases. 


12. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 

13. SEXUAL ACTIVITY. OJI-CR 417.39 § 1 SEXUAL TERMS DEFINED. 
6 14. SEXUAL CONDUCT. OJI-CR 417.39 § 2 SEXUAL TERMS DEFINED. 

15. SEXUAL CONTACT. OJL-CR 417.39 § 7 SEXUAL TERMS DEFINED. 


16. INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compeiied 
to perform labor or services for another against one’s will. 


COMMENT 
R.C. 2905.01, R.C. 2905.31. 
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17.. MITIGATING CIRCUMSTANCE—SAFE RELEASE (ADDITIONAL). 


COMMENT 


The release of the victim in a safe place unharmed reduces kidnapping to a 
second degree felony. It has been held that safe release is “in the nature of an 
affirmative defense” and is to be treated as such. State v. Leslie, 14 Ohio App.3d 343 


(1984): State v. Cornute, 64 Ohio App.2d 199 (1979). 


If, at trial, any evidence tending to establish that the victim was released in a safe 
place unharmed is presented, the court is required to submit the issue to the jury 
under proper instructions. State v. Leslie, 14 Ohio App.3d 343 (1984). 


(A) CLAIM. The defendant claims that (insert name of victim) was released in a 
safe place unharmed. 


(B) BURDEN. The burden of proof on this claim is-upon the defendant.-The 
defendant must establish such claim by the greater weight of the evidence. 


(C) PREPONDERANCE OF THE EVIDENCE: OJI-CR 417.29. 


(D) SAMPLE VERDICT FORM. We, the jury, having found the defendant guilty 

of kidnapping, do further find that the defendant * __m___ prove by the > 
greater weight of the evidence that (insert name of victim) was released in a safe e 
place unharmed. 


* Insert in ink “did” or “did not’ 


COMMENT 


For kidnapping when the indictment alleges the victim was not released in a safe 
place unharmed, the jury might be given three verdict forms: (1) “guilty. of 


kidnapping, and the defendant did not release the victim in a safe place unharmed”; 
(2) “guilty of kidnapping and the defendant released the victim in a safe place 
unharmed”; and (3) “not guilty.” 


18. CONCLUSION. OJI-CR 425.01. 
19. CONCLUSION WITH MITIGATING CIRCUMSTANCE. ~ 


(A) GUILTY. If you find that the state proved beyond a reasonable doubt all the 
essential elements of the offense of kidnapping, your verdict must be guilty. You 
must then separately decide whether the defendant proved by the greater weight of 
the evidence that (insert name of victim) was released in a safe place unharmed. 


(B) NOT GUILTY. If you find that the state failed to prove beyond a easonatil 
doubt any one or more of the essential elements of the offense of kidnapping, then 
your verdict must be not guilty and you will not decide whether (insert name of = 
victim) was released in a safe place unharmed. : 
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20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses 
committed before 7/1/96) [Rev. 5/7/16] 


COMMENT 
The Ohio Revised Code recognizes two types of kidnapping. The following 


instruction addresses kidnapping prohibited by R.C. 2905.01(B), while OJI-CR 
505.01(A) addresses kidnapping prohibited by R.C. 2905.01(A). 


1. The defendant is charged with kidnapping. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the day of 
oeLorieal _, and in____——C—CSCS.CNCCcornttty,, (ther Jurisdiction) Ohio, the 
defendant by (force) (threat) (deception) (any means in the case of a person who was 
[under the age of thirteen] [mentally incompetent]) and under circumstances that 
(Created a substantial risk of serious physical harm to [insert name of victim]) ([created 
a substantial risk of serious] [caused] physical harm to [insert name of victim], who was 
under the age of eighteen) knowingly 


COMMENT 


If the victim is a minor, either creating a substantial risk of serious physical harm 


or actually causing physical harm meets the statutory requirements of R.C. 
2905.01(B). 


° 


(Use appropriate alternative[s]) 
(B)(1) removed (insert name of victim) from the place where he/she was found; 
(or) 
(B)(2) restrained (insert name of victim) of his/her liberty; 
(or) 
(B\(3) held Ginsert name of victim) in a condition of involuntary servitude. 
2... KNOWINGLY. OSI-CR 417.11; R-C. 2901.22(B). 


3. REMOVAL FROM PLACE WHERE FOUND. To “remove from the place where 
found” means to change (insert name of victim)’s location; this need not be for any 
specific distance, for any duration of time, or in any specific manner. 


4. RESTRAIN ONE OF HIS/HER LIBERTY. To “restrain one of his/her liberty” 
means to limit or restrain (insert name of victim) s freedom of movement. The restraint 
need not be for any specific duration of time or in any specific manner. 


5. INVOLUNTARY SERVITUDE. “Involuntary servitude”: means a condition of 
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being under the control, direction, or in the service of another against one’s will. 


6. ALTERNATIVE IN CASE OF. CHILD UNDER AGE OF THIRTEEN OR 
MENTAL INCOMPETENT. OJIECR 505.01(A) 8§ 5, 6. 


7. FORCE. “Force” means any violence, compulsion or constraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01. 


8. THREAT. “Threat” means a (statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


Drawn from State v. Cress, 112 Ohio St.3d 72; 2006-Ohio-6501; State w Cerutti, 
lith Dist. Lake No. 2002-L-140, 2004-Ohio-3335. 


9. MENTALLY INCOMPETENT. OSJI-CR’505.01(A) § 6; R.C. 2111.01(D). 


10. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as con- 
trasted with a remote or significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C, 2901.01. 


11. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 
12. MITIGATING CIRCUMSTANCE—SAFE RELEASE: 


COMMENT 


The release of the, victim in a safe place unharmed reduces kidnapping to a, 
second degree felony. It has been held that safe release is “in the nature of an 
affirmative defense” and is to be treated as such. State y. Leslie (1984), 14 Ohio 
App.3d 343; State v. Cornute (1979), 64 Ohio App.2d 199. 


If, at trial, the defendant presents any evidence tending to establish that the victim 
was released in a safe place unharmed, the court is required to submit the issue to~ 
the jury under proper instructions. State v: Leslie (1984), 14 Ohio App.3d 343. 
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(A) CLAIM. The defendant claims that (insert name of victim) was released in a 
safe place unharmed. 


(B) BURDEN. The burden of proof on this claim is upon the defendant. The 
‘defendant must establish such claim by the greater weight of the evidence. 


(C) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


(D) SAMPLE VERDICT FORM. We, the jury, having found the defendant guilty 
of kidnapping, do further find that the defendant * ___¥=_=_=—=_=——_—sépprove by the 
greater weight of the evidence that (insert name of victim) was released in a safe 
place unharmed. 


* Insert in ink “did” or “did not” 


COMMENT 


For kidnapping when the indictment alleges the victim was not released ina safe 
place unharmed, the jury might be given three verdict forms: (1) “guilty of 


kidnapping, and the defendant did not release the victim in a safe place unharmed”; 
(2) “guilty of kidnapping and the defendant released the victim in a safe place 
unharmed”; and (3) “not guilty.” 


13. ADDITIONAL FINDING: 


PRIOR CONVICTION. OJI-CR 425.15. 


14. CONCLUSION. OJI-CR 425.01. 
15. CONCLUSION WITH MITIGATING CIRCUMSTANCE. 


(A) GUILTY. If you find the state proved beyond a reasonable doubt all the 
essential elements of the offense of kidnapping. your verdict must be guilty. You 
must then separately determine whether the defendant proved by the greater weight 
of the evidence that (insert name of victim) was released in a safe place unharmed. 


(B) NOT GUILTY. If you find that the state failed to prove beyond a reasonable 
doubt any one of the essential elements of the offense of kidnapping, then your 
verdict must be not gutity and you will not determine whether the (insert name of 
victim} Was released in a safe place unharmed. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.69, OJ1-CR 
425.11. 


CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses 


committed on and after 7/1/96) [Reyv. 5/7/16] 


COMMENT 


The Ohio Revised Code recognizes two types of kidnapping. The following 
instruction addresses kidnapping prohibited by R.C. 2905.01(B), while OJI-CR 
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505.01{A) addresses kidnapping prohibited by R.C. 2905.01(A). 


|. The defendant is charged with kidnapping. Before you can find the defendant guilty 
you must find beyond a reasonable. doubt that on or about.the ...— day of 
n,n ”*", and in (County) (other jurisdiction), Ohio, the 
defendant by (force) (threat) (deception) (any means in the case of a person who was 
funder the age of thirteen] [mentally incompetent]) and under circumstances that 
(created a substantial risk of serious physical harm to [insert name of victim]) ({created 
a substantial risk of serious] [caused] physical harm to [insert name of victim], who was 
under the age of eighteen), knowingly ad 


COMMENT 


If the victim is a minor, either creating a substantial risk of serious physical harm 


or actually causing physical harm meets the statutory requirements of R.C. 
2905.01(B). 


(Use appropriate alternative[s]) 
(B)(1) removed (insert name of victim) from the place where he/she was found; 
(or) | , e 
(B)(2) restrained (insert name of victim) of his/her liberty; 


(or) 


(B)(3) held (insert name of victim) in a condition of involuntary servitude. 


COMMENT 


R.C..2905.01(B)(3). was deleted from. the statute effective 3/24/11. 


2. FORCE. “Force” means any violence, compulsion, or constraint physically pe he 
by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01. 


3. THREAT. “Threat” means a (statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). @ 
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COMMENT 


Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501: State v. Cerutti. 
1ith Dist. Lake No. 2002-L-140, 2004-Ohio-3335. 


4. DECEPTION. R.C. 2913.01. 


3.,, CHILD UNDER THE AGE OF THIRTEEN OR MENTALLY INCOMPETENT 
PERSON (ADDITIONAL). OJI-CR 505.01(A) § 5. 


6. MENTALLY INCOMPETENT. OJI-CR 505.01(A) § 6; R.C. 2111.01. 


7. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as contrasted 
with a remote or significant possibility, that a certain result may occur or that certain 
circumstances may exist. 


COMMENT 
R.C.. 2901.01. 


8. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 


9. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
R.C..2901.01. 


10. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


It. REMOVAL FROM THE PLACE WHERE FOUND. “Removal from the place 
where he/she was found” means to change (insert name of victimys location; the 
change need not be for any specific distance, for any duration of time, or in any specific 
manner. 


COMMENT 


Drawn from State v. Sanders, 8th Dist. Cuyahoga No. 75398, 2000 Ohio App. 
LEXIS 1651 (Apr. 13, 2000). 


12. RESTRAIN ONE OF HIS/HER LIBERTY. “Restrain one of his/her liberty” 
means to limit or restrain (insert name of victim)’s freedom of movement. The restraint 
need not be for any specific duration of time or in any specific manner. 
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COMMENT 
Drawn from State v. Studgions, 8th Dist. Cuyahoga No. 94153, 2010-Ohio-5480; 


State v. Sanders, 8th Dist. Cuyahoga No. 75398, 2000 Ohio App. LEXIS 1651 (Apr... 
13, 2000). 


13. INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compelled 
to perform labor or services for another against one’s will. 


COMMENT 
R.C. 2905.01, R.C. 2905.31. 


14. MITIGATING CIRCUMSTANCE=SAFE RELEASE (ADDITIONAL). 


COMMENT 


The release of the victim in a sate place unharmed reduces Kidnapping to a 
second degree felony. It has been held that safe release is “in the nature of an 
affirmative defense” and is to be treated as such. State y. Leslie, 14 Ohio App.3d 343 
(1984); State v. Cornute, 64 Ohio App.2d 199 (1979). nu 


If, at trial, any evidence tending to establish that the victim was released in a safe 
place unharmed is presented, the court is required to submit the issue to the jury 
under proper instructions. State v. Leslie, 14 Ohio App.3d 343 (1984). 


(A) CLAIM- The defendant claims that-(insert name of victim) was released ina 
safe place unharmed. 


(B) BURDEN. The burden of proof on this claim is upon ‘the defendant. The 
defendant must establish such claim by the greater weight of the evidence. — + ed 


(C) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. . 
(D) SAMPLE VERDICT FORM. We, the jury, having found the defendant guilty 
of kidnapping, do further find that the defendant * ___m_ prove _by_ the 


greater weight of the evidence that (insert name of victim) was released in a safe 
place unharmed. 


* Insert in ink “did” or “did not” 


COMMENT 


For kidnapping when the indictment alleges the victim was not released in a safe @ 
place unharmed, the jury might be given three verdict forms: (1) “guilty of a 
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kidnapping, and the defendant did not release the victim in a sale place unharmed”; 
(2) “guilty of kidnapping and the defendant released the victim in a safe place 
unharmed”; and (3) “not guilty.” 


15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH MITIGATING CIRCUMSTANCE. 


(A) GUILTY. If you find the state proved beyond a reasonable doubt all the 
essential elements of the offense of kidnapping, your verdict must be guilty. You 
must then separately decide whether the defendant proved by the greater weight of 
the evidence that (insert name of victim) was released in a safe place unharmed. 


COMMENT 


This mitigating circumstance will necessitate an additional finding on the verdict 
form: 


(B) NOT GUILTY. If you find that the state failed to prove beyond a reasonable 
doubt any one or more of the essential elements of the offense of kidnapping, then 
your verdict must be not guilty and you will not decide whether (insert name of 
victim) was released in a safe place unharmed. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 505.02 Abduction R.C. 2905.02 (offenses committed on and after 7/1/96) 
[Rey. 8/5/15] 


1. The defendant is charged with abduction. Before you can find the defendant guilty, 
you must find beyend a reasonable doubt that on or about the _._-___-__— day of 
2 , and in __CCournty: (other jurisdiction), Ohio, the 
defendant, without privilege to do so, knowingly 


(Use appropriate alternative] s]) 


{(A\(1) by (force) (threat) removed (insert name of victim) from the place where 
he/she was found: 


(or) 


(A)(2) by (force) (threat) restrained (insert name of victim) of bis/her liberty under 
circumstances that (created a risk of physical harm to him/her) (placed him/her in 
fear); 


(or) 
(A)(3) held (insert name of victim) in a condition of involuntary servitude; 


(or) 
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(B) (describe violation of R.C. 2905.02[A]{ 1], [2], or [3]) with a sexual motivation. 


COMMENT 


R.C. 2905.02(B), effective. 1/1/08. 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 
R.C,, 2901.01. 


3. KNOWINGLY. O}-CR 417.14; R.C. 2901.22(B). 


4. FORCE. “Force” means any violence, compulsion, or restraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 
R.C, 2901.01. 


5. THREAT. “Threat” means a (statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501; State v. Cerutti, 
lith Dist. Lake, No. 2002-L-140, 2004-Ohio-3335. 


6. REMOVAL FROM THE PLACE WHERE FOUND. “Removal from the place 
where he/she was found” means to change (insert name of victim)’s location; the 
change need not be for any specific distance or duration of time or in any specific 
manner. 


COMMENT 
Drawn from State v. Sanders, 8th Dist. Cuyahoga No. 75398, 2000 Ohio App. 


LEXIS 1651 (Apr. 13, 2000). 
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c) 7. RESTRAIN ONE OF HIS/HER LIBERTY. “Restrain one of his/her liberty” means 
to limit or restrain (insert name of victim)’ s freedom of movement. The restraint need 
not be for any specific duration of time or in any specific manner. 


COMMENT 


Drawn from State v. Studgions, 8th Dist. Cuyahoga No. 94153, 2010-Ohio- 


5480;State v. Sanders, 8th Dist. Cuyahoga No. 75398, 2000 Ohio App. LEXIS 1651 
(Apr. 13, 2000). 


z 8. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
R.C. 2901.01. 


9. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
R.C. 2901.01. 


10. INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compelled 
to perform labor or services for another against one’s will. 


COMMENT 
R-C>2905.02, RC; 2905.31. 


11. SEXUAL MOTIVATION. “Sexual motivation” means a purpose to gratify the 
sexual needs or desires of the defendant. 


COMMENT 


Drawn from R.C. 2905.02, R.C. 2971.01. 


8 12. CONCLUSION. OJI-CR 425.01. 
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13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJE-CR 
425.11. 


CR 505.03 Unlawful restraint R.C. 2905.03 (offenses committed on and after 
1/1/08) [Rev. 12/6/14] 


1. The defendant is charged with unlawful restraint. Before you can find the defended 
guilty, you must find beyond a reasonable doubt that on or about the Ss dan 
of. 20 and in (County) (other jurisdiction), 
Ohio, the defendant, 


(Use appropriate alternative) 
(A) without privilege to do so, knowingly restrained (insert name of victim) of his/her iad 
liberty. 
(or) 

(B) without privilege to do so and for sexual motivation, knowingly restrained (insert 

name of victim) of his/her liberty. | 
2. PRIVILEGE. “Privilege” means an immunity, license or right conferred by law, or 
bestowed by express or.implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


RC 2901 O1: 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. TORESTRAIN ONE OF HIS/HER LIBERTY. To “testrain one of his/her liberty” 
means to limit or restrain (insert name of victim) s freedom of movement. The restraint 
need not be for any specific duration of time or in any specific manner. 


5. SEXUAL MOTIVATION. “Sexual motivation” means a purpose to gratify the 
sexual needs or desires of the defendant. 


COMMENT 


Drawn from R.C. 2971.01. 


6. ADDITIONAL FINDING: 
(A) SPECIAL FINDING—SEXUAL MOTIVATION. OJI-CR 425.25; R.C. 2905.03(B). 
7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 505.05 Criminal child enticement R.C. 2905.05 ad 
1, The defendant is charged with criminal child enticement. Before you can find the 


{Rel.22S3CRI-12/2022 Pub.4346) 


255 KIDNAPPING AND EXTORTION CR 505.05 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
iy ial eee ai ieee eee es a Sain ee fees. (County) 


(other jurisdiction), Ohio, the defendant, by any means and without privilege to do so, 
knowingly ([solicited] [coaxed] [enticed] [lured]) (insert name of child), a child under 
the age of fourteen, to enter a vehicle, whether or not the defendant knew the age of the 
child, when 


(A)(1) the defendant did not have the express or implied permission of the (parent) 
(guardian) (other legal custodian) of the child in (undertaking the activity) (doing so), 
and 


(Use appropriate alternative) 


(A)(2) the defendant was not a(n) (law enforcement officer) (medic) (firefighter) 
(person who regularly provided emergency services) (employee or agent of or a 
volunteer acting under.the direction of a board of education). 


(or) 


(A)(3) the defendant was a(n) (law enforcement officer) (medic) (firefighter) (person 
who regularly provided emergency services) (employee or agent of or a volunteer 
acting under the direction of a board of education) but he/she was not acting within 
the scope of his/her lawful duties in that capacity. 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01(A)(12). 


3... KNOWINGLY. OJI-CR 417.11; R.C, 2901.22(B). 
4. VEHICLE. R-C. 4501.01(A). 


5. EXPRESS OR IMPLIED PERMISSION. Permission to do an act may be either 
express or implied. Express permission has been given when nu has been fully and 
directly (stated) (communicated) to the defendant. It can be communicated by writing, 
or by what was said, or by what was communicated by action, or by any combination 
of written communication, oral communication and action. 


Implied permission.has.been given when its terms were not fully and directly (stated) 
(communicated) to the defendant but may be found in the words or actions of the 
parties. Implied permission arises when reasonable minds could conclude from all the 
facts and circumstances in evidence that the giver of permission intended to give 
consent to the particular action. 
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COMMENT 


Drawn from OJTI-CV 501.03 § 3. 


6. LAW ENFORCEMENT OFFICER. R.C. 2901.01(A)(11). 


.. 


MEDIC. “Medic” includes a physician, surgeon, medical student, intern or 


resident, and a military corpsman. 


8. 


COMMENT 


Drawn from Webster’s Third New International Dictionary (1971), 1402, and 
from American Heritage Dictionary (2 College Ed. 1982) 781. 


SCOPE OF LAWFUL DUTIES. An act is within the scope of a person’s lawful 


duties when it is, fairly and reasonably, an ordinary and natural part of the service or 


job. 


COMMENT 


Depending on the facts and circumstances in evidence, an instruction may have 
to be given describing the “lawful duties” of the defendant. 


9. AFFIRMATIVE DEFENSE. 


(A) GENERAL. OJI-CR 417.27. 


(B) PRESERVATION OF CHILD’S HEALTH, SAFETY OR WELFARE. If you 
find by the greater weight of the evidence that the defendant (undertook the activity) 
(acted) in response to a (bona fide) (actual) (real) emergency situation, or that the 
defendant (undertook the activity) (acted) in a reasonable belief that it was necessary 
to preserve the health, safety or welfare of the child, then you must find the defendant 
not guilty. 


COMMENT 


R.C. 2905.05(B). 


(C) REASONABLE BELIEF. In determining whether the defendant reasonably 
believed that his/her conduct was necessary to preserve the child’s (health) (welfare), 
you must put yourself in the position of this defendant, with his/her knowledge or 
lack of knowledge, and under the circumstances that surrounded him/her at the time. 
You must then determine if a person of ordinary prudence and care would believe 
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9 that the defendant’s conduct was necessary to preserve the child’s (health) (welfare). 


10. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2905.05(C). 
SPECIAL FINDING. OJI-CR 425.25; R.C. 2905.05(C). 


COMMENT 


A prior conviction under R.C. 2905.01 or 2907.05 only enhances a subsequent 


offense under this section if the victim of the prior offense was under the age of 
seventeen at the time of the prior offense. The prosecution must prove the age of the 
victim of the previous offense in order to enhance the current offense. 


‘1. CONCLUSION. OJI-CR 425.01. 

12, CONCLUSION WITH AFFIRMATIVE DEFENSE. OJTI-CR 425.03. 

13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 

425.11. 

CR 505.11 Extortion R.C. 2905.11 (offenses committed on and after 7/1/96) 
[Rev. 2/8/14] 


1. The defendant is charged with extortion. Before you can find the defendant guilty, 


6 you must find beyond a reasonable doubt that on or about the __._-—ESSs ry of 
. , and in ____¥______ (County) (other jurisdiction), 


Ohio, the defendant with Birpoce to (obtain any valuable [thing] [benefit]) (induce 
another person to do an unlawful act), 


(Use appropriate alternative[s]) 
(A)(1) threatened to commit (describe applicable felony), 
(or) 
(A)(2) threatened to commit (describe applicable offense of violence); 
(or) 
6 (A)(3) committed the offense of (aggravated menacing) {menacing): 
| (or) 
{(A)(4) (uttered) (threatened) any calumny against any person: 
(or) 


(A)(5) (exposed) (threatened to expose) any matter tending to (subject any person to 
hatred, contempt, or ridicule) (damage any person’s personal or business [repute] 
[reputation]) (impair any person’s credit). 


COMMENT 


8 Instructions must cover the elements of the pertinent felony, offense of violence, 
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aggravated menacing offense or menacing offense as charged in the indictment, 
together with the meaning of pertinent words and phrases. Proper instructions must 
include the definitions of all of the technical words. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. THREAT. “Threat” includes a direct threat and a (threat by innuendo) (veiled or 
indirect threat). 


COMMENT 
Drawn from R.C. 2905.11(C). 


4. CALUMNY. “Calumny” means a misrepresentation intended to harm another’ s 
reputation. 


COMMENT 


State v. Zylko, 8th Dist. No. 89949, 2008-Ohio-3032. 


5. CONCLUSION. OJI-CR 425.01. 


6, CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. | 


CR 505.12 Coercion R.C. 2905.12 [Rey. 2/8/14] 


1. The defendant is charged with coercion. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the ____——s dy of 
ey 20, and in pus oe as (County) (omen jurisdictiony, Olan, 
the defendant with purpose to coerce another into (taking) (refraining from taking) 
action, concerning which the other person. had a legal freedom of choice, 


(Use appropriate alternative[s]) 

(A)(1) threatened to commit any offense; 

(or) 
(A)(2) (uttered) (threatened) any calumny against any person; 

(or) 
(A)(3) (exposed) (threatened to expose) any matter tending to (subject any person to 
hatred, contempt, or ridicule) (damage anyone’s personal or business [repute] 
[reputation]) (impair any person’s credit): 


(or) 


(A)(4) (instituted) (threatened) criminal proceedings against any person; 


(Rel. 22S3CRI-12/2022 Pub.4346) 


& 


© 


259 KIDNAPPING AND EXTORTION CR 505.12 


0 (or) 


(A)(5) ({took] [withheld] [threatened to take] [threatened to withhold] official action) 
([caused] [threatened to cause} official action to be [taken] [withheld]). 


COMMENT 


With respect to violations of R.C. 2905.12(A)(1), instructions must cover the 


elements of the pertinent offense, together with the meaning of pertinent words and 
phrases. Proper instructions must include the definitions of all of the technical 
words. 


® 2... PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. THREAT. “Threat” includes a direct threat and a (threat by innuendo) (veiled or 
indirect threat). 


COMMENT 


Drawn from R.C. 2905.12(B). 


4 4. CALUMNY. “Calumny” means a misrepresentation intended to harm another’ s 
6 reputation. 


COMMENT 


State v. Zylko, 8th Dist. No. 89949, 2008-Ohio-3032. 


5. AFFIRMATIVE DEFENSE. 


COMMENT 


The affirmative defense set forth in R-C. 2905.12(C) applies only to a charge 
under R.C. 2005.12(A}3), (AM4), or (AWS). 


(A) GENERAL. OJI-CR 417.27. 


(B) REASONABLE RESPONSE. R.C. 2905.12(C).. The defendant claims that 
his/her conduct was a reasonable response to the circumstances that occasioned it and 
that his/her purpose was limited to 


(Use appropriate alternative] s]) 


(1) compelling another person to (refrain from misconduct) (desist from further 


2) misconduct); 
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(or) 


(2) (preventing) (redressing) a wrong or injustice; 


(or) 


(3) preventing another person from taking action for which the defendant 
reasonably believed that other person to be disqualified; 


(or) 


(4) compelling another person to take action that the defendant reasonably 
believed that other person had a duty to take. 


If you find by the greater weight of the evidence that the defendant’s conduct was a 
reasonable response and that the defendant proved (this) (these) limited purpose(s), 
then you must find the defendant not guilty of coercion. 


(C) REASONABLE BELIEF (ADDITIONAL). In deciding whether the defendant 
had reasonable cause to believe that ([insert name of other person believed to be 
disqualified from taking action] was disqualified from taking action) ([insert name of 
other person believed to be under a duty to take action] was under a duty to take 
action), you must put yourself in the position of this defendant with his/her 
knowledge or lack of knowledge and under. the circumstances and conditions. that 
surrounded him/her at the time. You must consider the conduct of the persons 
involved and decide whether their acts and words and all the surrounding circum- 
stances would have caused a person of ordinary prudence and care to believe that 
(describe the defendant's alleged belief). 


COMMENT 


This instruction applies only when the defendant asserts an affirmative defense 
under R.C. 2905.12(c)(3) or (4). 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 417.27, OJI-CR 
425.03. ; . 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE: OJI-CR 425.09, OJI-CR 
425.11. 


CR 505.22 Extortionate extension of credit; criminal usury R.C. 2905.22 
(offenses committed on and after 7/1/96) [Reyv. 2/8/14] 


1. The defendant is charged with (extortionate extension of credit) (criminal usury). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on, or, about \thegosls sev mecson dayegein , and in 
(County) (other jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s]) 
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c) (A)(1) knowingly (made) (participated in) an extortionate extension of credit; 
(or) 
(A)(2) knowingly engaged in criminal usury; 
(or) 
(A)(3) possessed any (writing) (paper) (instrument) (article) used to record crimi- 


nally usurious transactions, knowing that the contents record a criminally usurious 
transaction. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. EXTORTIONATE EXTENSION OF CREDIT. R.C. 2905.21. 


4. TO EXTEND CREDIT. “To extend credit” means to make or renew any loan, or 
to enter into any agreement, express or implied, for the repayment or satisfaction of any 
debt: or claim, regardless. of whether the extension of credit is acknowledged or 
disputed, valid or invalid, and however arising. 


COMMENT 


TOM 15 5B 


5... CREDITOR. “Creditor” means any person who extends credit, or any person 
claiming by, under, or through such a person. 


COMMENT 
R.C. 2905.21. 


6. DEBTOR. “Debtor” means any person who received an extension of credit, any 
person who guarantees the repayment of an- extension of credit, or any person who in 
any manner undertakes to indemnify the creditor against loss resulting from the failure 
of any recipient to repay an extension of credit. 


COMMENT 
R.C. 2905.21. 


7. REPAYMENT. “Repayment” of an extension of credit means the repayment, 
satisfaction, or discharge in whole or in part of any debt or claim, acknowledged or 
disputed, valid or invalid, resulting from or in connection with that extension of credit. 


COMMENT 


R.C,. 2905.21. 
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8. EXTORTIONATE. “Extortionate means” is any means that involves the use, or an 
express or implicit threat of use, of violence or other criminal means to cause harm to 
the person or property of the debtor or any member of his/her family. 


COMMENT 


Drawn from R.C. 2905.21. 


9. CRIMINAL USURY. R.C. 2905.21. ¢} 


10. IMMEDIATE FAMILY. “Immediate family” means a person’s spouse residing in 
the person’s household, brothers and sisters of the whole or of the half blood, and 
children, including adopted children. 


COMMENT 


R.C..2905.21. 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR € 
425.11. 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and 
after 3/24/11 but before 6/20/14) [Rev. 3/5/16] 


COMMENT 


R.C. 2905.32 was amended effective 6/27/12 to provide that a violation of this 
statute is an allied offense of similar import to any violation of R.C. Chapter 2907 
based_upon. the same. conduct. and_involving. the.same_victim.... 

The definition of “human trafficking” found in R.C. 2929.01 applies to the human 
trafficking specification (OJI-CR 541.1422) and does not apply to*the offense of 
trafficking in persons. 


Proof that the defendant engaged in sexual activity with any person, or solicited 
sexual activity with any person, whether or not for hire, without more, does not 
constitute a violation of this section. R.C. 2905.32(C). 


1. The defendant is charged with trafficking in persons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of _ ds 20s and an LE TTCCC(Ccourntty) (other jurisdiction), 

Ohio, the defendant knowingly ({recruited] [lured] [enticed] [isolated] [harbored] © 
[transported] [provided] [obtained] [maintained]) (attempted to [recruit] [lure] [entice] 
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c [isolate] [harbor] [transport] [provide] [obtain] [maintain]) another person knowing that 
the person would be (subjected to involuntary servitude) (compelled to engage in sexual 
activity for hire) (engaged in a performance that was [obscene] [sexually oriented] 
[nudity oriented]) (a model or participant in the production of material that was 
[obscene] [sexually oriented] [nudity oriented)]). 


2>- KNOWINGLY. -OJI-CR 417.11; R-C. 2901 .22(B). 


3. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would constitute or result in the completion of the act. 


COMMENT 


Drawn from R.C. 2923.02. 


4. COMPELLED. “Compelled” means the victim’s will was overcome by force, fear, 
duress, or intimidation and does not require that the compulsion be openly displayed or 
physically exerted. 


COMMENT 
Drawn from R.C. 2905.32(B). 


5. FORCE. “Force” means any violence, compulsion, or constraint, physically 
exerted by any means upon or against a person or thing. 


COMMENT 
RC. 290801. 


6. INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compelled 
0 to perform labor or services for another against one’s will. 


COMMENT 


R.C. 2905.3 1{A). 


7. SEXUAL ACTIVITY. OJI-CR 417.39 § 1; R.C. 2907.01. 
8. SEXUAL CONDUCT. OJI-CR 417.39 § 2; R.C. 2907.01. 
9. SEXUAL CONTACT. OJI-CR 417.39 § 7; R.C. 2907.01. 
8 10. FOR HIRE. “For hire” means for pay or compensation. 
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COMMENT 


Drawn from Toledo v. Hood, 6th Dist. Lucas No. L-79-057 (Oct. 26, 1979). 


11. PERFORMANCE. OJI-CR 417.39 § 22; R.C. 2907.01. 


12. PERFORMANCE THAT IS OBSCENE, SEXUALLY ORIENTED, OR NU- 
DITY ORIENTED. “Performance that is obscene, sexually oriented, or nudity 
oriented” means any performance that is obscene, that shows a person participating or 
engaging in sexual activity, masturbation, or bestiality, or that shows a person in a state 
of nudity. 


COMMENT 


RC. 2929.01, 


13... MATERIAL. R.C. 2907.01. 


14. MATERIAL THAT IS OBSCENE, SEXUALLY ORIENTED, OR NUDITY) 
ORIENTED. “Material that is obscene, sexually oriented, or nudity oriented” means 
any material that is obscene, that shows a person participating or engaging in-sexual 
activity, masturbation, or bestiality, or that shows a person in a state of nudity. 


COMMENT 


Drawn from R.C. 2905.31(B), R:C. 2929.01. 


15.. OBSCENE MATERIAL OR. PERFORMANCE. R.C. 2907.01. 
16. SEXUALLY ORIENTED. :OJI-CR 417.39 § 28. 
17. NUDITY. OJI-CR 417.39 § 10; R.C. 2907.01. 


18. NUDITY ORIENTED. “Nudity oriented” means any material or performance that 
shows a person in a state of nudity and that, taken as a whole by the average person 
applying contemporary community standards, appeals to a prurient interest. 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(b). 


19. CONCLUSION. OJI-CR 425.01. 
20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
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9 425.11. 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and 
after 6/20/14 but before 10/12/16) [Rev. 11/5/16] 


COMMENT 
R.C. 2905.32 was amended effective 6/27/12 to provide that a violation of this 
statute is an allied offense of similar import to any violation of R.C. Chapter 2907 
based upon the same conduct and involving the same victim. 


The definition of “human trafficking” found in R.C. 2929.01 applies to the human 


trafficking specification (OJI-CR 541.1422) and does not apply to the offense of 
trafficking in persons. 

Proof that the defendant engaged in sexual activity with any person, or solicited 
sexual activity with any person, whether or not for hire, without more, does not 
constitute a violation of this section. RC. 2905.32(C). 


1. The defendant is charged with trafficking in persons. Before you can find the 

defendant guilty, you must find beyond a reasonable doubt that on or about the 

—_—o. ,20. ~— ,ain ss (County) (other jurisdiction), 

Ohio, the defendant knowingly ([recruited] [lured] [enticed] [isolated] [harbored] 

[transported] [provided] [obtained] [maintained]) (attempted to [recruit] [lure] [entice] 
 ) [isolate] [harbor] [transport] [provide] [obtain] [maintain]) another person. 


COMMENT 
Alternative (A) is for a violation of R.C. 2905.32(A)(1). Alternative (B) is for a 


violation of R.C. 2905.32{A)(2). Alternative (C) is for a violation of R.C. 
2905.32{A)(3). 


(Use appropriate alternative) 


(A) knowing that the other person would be (subjected to involuntary servitude) 

6 (compelled to engage in sexual activity for hire) (engaged in a performance that was 
{obscene} [sexually ortented}] [nudity oriented}) (a model or participant in the 
production of material that was [obscene] [sexually oriented] [nudity orented)). 


for) 


(B) who was (less than sixteen years of age) (developmentally disabled and the 
defendant [knew the other person was developmentally disabled] [had reasonable 
cause to believe the other person was developmentally disabled]) and 


(Use appropriate alternative[s]) 
(1) the defendant knew that the person would be subjected to involuntary 


8 servitude; 
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(or) 
(2) the defendant’ s knowing (recruitment) (luring) (enticement) Fae ht (harboring) 
(transportation) (provision) (obtaining) (maintenance) of the other person or 
knowing attempt to (recruit) (lure) (entice) (isolate) (harbor) (transport) (provide) 
(obtain) (maintain) the other person, was for the purpose of 


(Use appropriate alternative[s]) 
(a) engaging in sexual activity for hire; . 
(or) | 
(b) engaging the other person in a performance for hire that was (obscene) ga 
(sexually oriented) (nudity oriented); di 
(or) | 
(c) being a (model) (participant) for hire in the production of material that 
was (obscene) (sexually oriented) (nudity oriented). 


(or) 
(C) who was sixteen or seventeen years of age and 
(Use appropriate alternative[s]) 
(1) the defendant knew that the person.would be subjected. to involuntary 


servitudea R 
(or) . © 


(2) the defendant’s knowing (recruitment) (luring) (enticement) (isolation) (harboring) 
(transportation) (provision) (obtaining) (maintenance) of the other person or 
knowing attempt to (recruit) (lure) (entice) (isolate) (harbor) (transport) (provide) 
(obtain) (maintain) the other person was for the purpose of 
(Use appropriate alternative[s]) 
(a) engaging the other person in sexual activity for hire; 
(or) 
(b) engaging the other person in a performance for hire that was (obscene) 
(sexually oriented) (nudity oriented); e 
(or) . 
(c) being a (model) (participant) for hire in the production of tpt that was 
(obscene) (sexually oriented) (nudity oriented); and 
(Use appropriate alternative[s]) 


(1) the defendant was the other person’s ({natural] [adoptive] parent) 
(stepparent) (guardian) (custodian) (person in loco parentis); 


COMMENT 


R.C. 2907.03(A)(5). 
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9 : (or) 


(2) the other person was (in custody of law) (a patient in a [hospital] 
[institution]) and the defendant had (supervisory) (disciplinary) authority 
over such other person; 


COMMENT 


R.C. 2907.03(A)(6). 


(or) 


(3) the defendant was a (teacher) (administrator) (coach) (person in authority) 
employed by or serving in a school in which the other person (was enrolled) 
(attended) and the defendant was not enrolled and did not attend that school: 


" mt 


COMMENT 


R.C. 2907.03(A)(7). Note that the school must be one for which the State Board 
of Education prescribes minimum standards pursuant to R.C. 3301.07(D). 


(or) 

$ (4) the defendant was a (teacher) (administrator) (coach) (other person in 
authority) employed by or serving in an institution of higher education, and 
the other person was enrolled in or attended that institution; 


COMMENT 


Drawn from R.C. 2907.03(A)(8). 


(or) 


6 (5) the defendant was (the other person’s [athletic coach] [coach] [instractor}) 
(the leader of a scouting troop of which the other person was a member) (a 
person with [temporary] [occasional] disciphmary control over the other 

person); 


COMMENT 


Drawn from R.C. 2907.03(A)(9). 


(or) 
8 (6) The defendant was a mental health professional, the other person was a 
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ey 


mental health (client). (patient) of the defendant, and the defendant induced 
the other person to submit by falsely representing to the other person that the 
sexual conduct was necessary for mental health treatment purposes; 


COMMENT 


R.C. 2907.03(A)(10). 


(or) 


(7) the other person was confined in a detention facility and the defendant was 
an employee of that detention facility; 


COMMENT 
R.C. 2907.03(A)(11). 


(or) 


(8) the defendant was a cleric and the other person was (a member of) 
(attended) the (church) (congregation) served by the defendant as cleric; 


COMMENT 
Drawn from R.C. 2907.03(A)(12). 


(or) 


(9) the defendant was a peace officer and the defendant was more than two 
years older than the other person: 


COMMENT e 
Drawn from R.C. 2907.03(A)(13). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would constitute or result in the completion of the act. 


COMMENT 


Drawn from R.C..2923.02. 
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c) 4. COMPELLED. “Compelled” means the victim’s will was overcome by force, fear, 
duress, or intimidation or fraud and does not require that the compulsion be openly 
displayed or physically exerted. 


: 


COMMENT 
Drawn from R.C. 2905.32(B). 


This definition of “compelled” is limited to prosecutions under R.C. 2905.32(A)(1). 


5. FORCE. “Force” means any violence, compulsion, or constraint, physically 
) exerted by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01. 


6. “INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compelled 
to perform labor or services for another against one’s will. 


COMMENT 


R.C. 2905.31(A). 


7. SEXUAL ACTIVITY. OJI-CR 417.39 § 1; R.C. 2907.01. 
8. SEXUAL CONDUCT. OJI-CR 417.39 § 2; R.C. 2907.01. 
9> ~~ SEXUAL CONTACT. OJECR 417.39 $7: R-C. 2907-01. 


10. SEXUALACTIVITY FOR HIRE, PERFORMANCE FOR HIRE, AND MODEL 
OR PARTICIPANT FOR HIRE. OJI-CR 417.39 § 16(B); R.C. 2905.32. 


11. FOR HIRE. “For hire” means for pay or compensation. 


COMMENT 


Drawn from Toledo v. Hoed, 6th Dist. Lucas Ne. L-79-057 (Oct. 26, 1979). 


12.. PERFORMANCE. OJI-CR 417.39 § 22; R.C. 2907.01. 


13. PERFORMANCE THAT IS OBSCENE, SEXUALLY ORIENTED, OR NU- 
DITY ORIENTED. “Performance that is obscene, sexually oriented, or nudity 
oriented” means any performance that is obscene, that shows a person participating or 
engaging in sexual activity, masturbation, or bestiality, or that shows a person in a state 


8 of nudity. 
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COMMENT 


R.C>2929.01- 


14. MATERIAL. R.C. 2907.01. 


15. MATERIAL THAT IS OBSCENE, SEXUALLY ORIENTED, OR. NUDITY 
ORIENTED. “Material that is obscene, sexually oriented, or nudity oriented” means 
any material that is obscene, that shows a person participating or engaging in sexual - 
activity, masturbation, or bestiality, or that shows a person in a state of nudity. 7 


COMMENT 


R.C, 2905.31(B), R.C. 2929.01, 


16. OBSCENE MATERIAL OR PERFORMANCE. R.C. 2907.01. 
17. SEXUALLY ORIENTED. OJI-CR 417.39 § 28. 
18. NUDITY. OJLCR 417.39 § 10: R.C. 2907.01. . e 


19. NUDITY ORIENTED. “Nudity oriented” means any material or performance that 
shows a person in a state of nudity and that, taken as a whole by the average person 
applying contemporary community standards, appeals to a prurient interest. 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(b). 


20. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. e 


21.° DEVELOPMENTALLY DISABLED PERSON. “Developmentally disabled per- 
son” means a person whose ability to resist or consent to an act is substantially impaired 
because of a mental or physical condition or because of advanced age. 


COMMENT 


R.C. 2905.32(F)(). 


22. IN LOCO PARENTIS. “In loco parentis” means standing in the place ofa parent 4. 
and assuming parental duties or responsibilities. al 


(Rel.22S3CRI-12/2022 Pub.4346) 


268.3 KIDNAPPING AND EXTORTION CR 505.32 


COMMENT 
State v. Noggle, 67 Ohio St.3d 31 (1993). 


23. SCHOOL. R.C. 2917. 31(D)(2),.R-C. 2925.01. 
24. INSTITUTION OF HIGHER EDUCATION. R.C. 2907.03(C). 


25. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law 
or bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01. 


26. MENTAL HEALTH PROFESSIONAL. R.C. 340.02, R.C. 2305.51. 
27. DETENTION FACILITY. R.C. 2921.01. 


28. CLERIC. “Cleric” means a (member of the clergy) (rabbi) (priest) (Christian 
Science practitioner) (regularly [ordained] [accredited] [licensed] minister of an 
established and legally cognizable [church] [denomination] [sect]). 


COMMENT 


Pro et fur. 


29. PEACE OFFICER. R.C. 2935.01. 
30. CONCLUSION. OJI-CR 425.01. 


31. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJT-CR 425.09, OM-CR 
425.11. 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and 
after 10/12/16 but before 4/12/21) {Rev. 5/21/22] 


COMMENT 


R.C. 2905.32 was amended effective 6/27/12 to provide that a violation of this 
statute is an allied offense of similar import to any violation of R.C. Chapter 2907 
based upon the same conduct and involving the same victim. 

The definition of “human trafficking” found in R.C. 2929.01 applies to the human 
trafficking specification (OJI-CR 541.142) and does not apply to the offense of 
trafficking in persons. 
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Proot that the defendant engaged in sexual activity with any person, or solicited _ 
sexual activity with any person, regardless of whether for hire, without more, does 
not constitute a violation of this section. R.C. 2905.32(C). 


1. The defendant is charged with trafficking in persons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of copia; £20 , and in (County) (other jurisdiction), 
Ohio, the defendant knowingly. ({recruited] [lured] [enticed] [isolated]. [harbored] 
[transported] [provided] [obtained] [maintained]) (attempted to [recruit] [lure] [entice] 
[isolate] [harbor] [transport] [provide] [obtain] [maintain]) another person, 


COMMENT 
Alternative (A) is for a violation of R.C. 2905.32(A)(1). Alternative (B) is for a 


violation of R.C. 2905.32(A)(2). Alternative (C) is for a violation of R.C. 
2905.32(A)(3). 


(Use appropriate alternative) 


(A) knowing that the other person would be (subjected to involuntary servitude) 
(compelled to engage in sexual activity for hire) (engaged in a performance that was 
[obscene] [sexually oriented] [nudity oriented]) (a model or participant in the 
production of material that was [obscene] [sexually oriented] [nudity oriented]); 


(or) 


(B) who was (less than sixteen years of age) (a person with a developmental 
disability whom the defendant [knew] [had reasonable cause to believe] was a person 
with a developmental disability) and 


(Use appropriate alternative[s]) 
(1) the defendant knew that the person would. be. subjected to, involuntary 
servitude; 
(or) 


(2) the defendant’ s knowing (recruitment) (luring) (enticement) (isolation) (harboring) 
(transportation) (provision) (obtaining) (maintenance) of the other person or 
knowing attempt to (recruit) (lure) (entice) (isolate) (harbor) (transport) CxOrEEa 
(obtain) (maintain) the other person was for the purpose of 
(Use appropriate alternative[s]) 
(a) engaging in sexual activity for hire; 


(or) 


(b) engaging the other person in a performance for hire that was (obscene) 
(sexually oriented) (nudity oriented); 
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c) (or) 


(c) being a (model) (participant) for hire in the production of material that 
was (obscene) (sexually oriented) (nudity oriented). 


(or) 
(C) who was sixteen or seventeen years of age and 
(Use appropriate alternative] s}) 


(1) the defendant knew that the person would be subjected to involuntary 
servitude; 


(or) 

# (2) the defendant’s knowing (recruitment) (luring) (enticement) (isolation) (harboring) 
(transportation) (provision) (obtaining) (maintenance) of the other person or 
knowing attempt to (recruit) (lure) (entice) (isolate) (harbor) (transport) (provide) 
(obtain) (maintain) the other person was for the purpose of 


(Use appropriate alternative[s]) 
(a) engaging the other person in sexual activity for hire; 
(or) 


(b) engaging the other person in a performance for hire that was (obscene) 
@ (sexually oriented) (nudity oriented); 


(or) 


(c) being a (model) (participant) for hire in the production of material that was 
(obscene) (sexually oriented) (nudity oriented); and 


(Use appropriate alternative] s]) 


(1) the defendant was the other person’s ({natural] [adoptive] parent) 
(stepparent) (guardian) (custodian) (person in loco parentis); 


COMMENT 


R.C. 2907.03(A)(5). 


{or} 


(2) the other person was Gin custody of jaw) {a patient in a. [hospital] 
[institution]) and the defendant had (supervisory) (disciplinary) authority 
over such other person; 


COMMENT 


R.C. 2907.03(A)(6). 
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(or) 
(3) the defendant was a (teacher) (administrator) (coach) (person in authority) 


employed by or serving in a school in which the other person (was enrolled) 
(attended) and the defendant was not enrolled and did not attend that school; 


COMMENT 


R.C. 2907.03(A)(7). Note that the school must be one for which the State Board 
of Education prescribes minimum standards pursuant to R.C. 3301.07(D). 


e 


(or) 


(4) the defendant was a (teacher) (administrator) (coach) (other person in 
authority) employed by or serving in an institution of higher education, and 
the other person was enrolled in or attended that institution; 


COMMENT 


(or) , e 


(5) the defendant was (the other person’s [athletic coach] [coach] [instructor]) 
(the leader of a scouting troop of which the other person was. a member) (a 
person with [temporary] [occasional] disciplinary control over the other 
person); 


Drawn from R.C. 2907.03(A)(8). 


COMMENT 


(or) € 


(6) the defendant was a mental health professional, the other person was a 
mental health (client) (patient) of the defendant, and the defendant induced 
the other person to submit by falsely representing to the other person that the 
sexual conduct was necessary for mental health treatment purposes; 


Drawn from R.C. 2907.03(A)(9). 


COMMENT 


(or) ¥ @ 
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@ (7) the other person was confined in a detention facility and the defendant was 
an employee of that detention facility; 


COMMENT 


R.C. 2907.03(A)(11). 


(or) 


(8) the defendant was a cleric and the other person was (a member of) 
9 (attended) the (church) (congregation) served by the defendant as cleric; 


COMMENT 
Drawn trom R.C. 2907.03(A)(12). 


(or) 


(9) the defendant was a peace officer and the defendant was more than two 
years older than the other person. 


COMMENT 
Drawn from R.C. 2907.03(A)(13). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would constitute or result in the completion of the act. 


COMMENT 


Drawn from RC. 2923.02. 


4. COMPELLED. “Compelled” means the victim’s will was overcome by force. fear, 
duress, or intimidation or fraud and does not require that the compulsion be openly 
displayed or physically exerted. 


COMMENT 
Drawn from R.C. 2905.32(B). 


This definition of “compelled” is limited to prosecutions under R.C. 2905.32(A)(1). 
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~ 


5. FORCE. “Force” means any violence, compulsion; or constraint; physically 
exerted by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01. 


6. INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compelled 
to perform labor or services for another against one’s will. 


COMMENT 


R.C. 2905.31(A). 


7. SEXUAL ACTIVITY. OJI-CR 417.39 § 1; R.C. 2907.01. 
8. SEXUAL CONDUCT. OJI-CR 417.39 § 2; R.C. 2907.01. 
9. SEXUAL CONTACT. OJI-CR 417.39 § 7; R.C. 2907.01. 


10. SEXUAL ACTIVITY FOR HIRE, PERFORMANCE FOR HIRE, AND MODEL 
OR PARTICIPANT FOR HIRE. OJI-CR 417.39 § 16(B); R-C. 2905.32. 


11. FOR HIRE. “For hire” means for pay or compensation. 


COMMENT 


Drawn from Toledo v. Hood, 6th Dist. Lucas No. L-79-057 (Oct. 26, 1979). 


12. PERFORMANCE. OJI-CR 417.39 § 22; R.C. 2907.01. 


13. PERFORMANCE THAT IS OBSCENE, SEXUALLY ORIENTED, OR NU- 
DITY ORIENTED. “Performance that is obscene, sexually oriented, or nudity 
oriented” means any performance that is obscene, that shows a person participating or 
engaging in sexual activity, masturbation, or bestiality, or that shows a person in a state 
of nudity. 


COMMENT 


RA eee 


14. MATERIAL. R.C. 2907.01. 


15. MATERIAL THAT IS OBSCENE, SEXUALLY ORIENTED, OR NUDITY 
ORIENTED. “Material that is obscene, sexually oriented, or nudity oriented” means 
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any material that is obscene, that shows a person participating or engaging in sexual 
activity, masturbation, or bestiality, or that shows a person in a state of nudity. 


{ 


COMMENT 


R.G. 2905.31(B)-R.C. 2929.01. 


16. OBSCENE MATERIAL OR PERFORMANCE. R.C. 2907.01. 
17. SEXUALLY ORIENTED. OJI-CR 417.39 § 28. 
18. ._NUDITY. OJI-CR 417.39 § 10; R.C.,2907.01. 


19. NUDITY ORIENTED. “Nudity oriented” means any material or performance that 
shows a person in a State of nudity and that, taken as a whole by the average person 
applying contemporary community standards, appeals to a prurient interest. 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(b). 


20. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 


21. A PERSON WITH A DEVELOPMENTAL DISABILITY. “A person with a 
developmental disability” means a person whose ability to resist or consent to an act is 
substantially impaired because of a mental or physical condition or because of 
advanced age. 


COMMENT 


R.C. 2905.32(F)(1). 


22. IN LOCO PARENTIS. “In loco parentis” means standing in the place of a parent 
and assuming parental duties or responsibilities. 


COMMENT 


State v. Noggle, 67 Ohio St3d 31 (1993). 


23. SCHOOL. R.C. 2917.31(D)(2), R.C. 2925.01. | 
24. INSTITUTION OF HIGHER EDUCATION, R.C..2907.03(C). 


25. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law 
or bestowed by express or implied srant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 
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COMMENT 


R.C. 2901.01. 


26. MENTAL HEALTH PROFESSIONAL, R.C, 340,02, R°C: 2305°S1-. 
27. DETENTION FACILITY. R.C. 2921.01. 


28. CLERIC. “Cleric” means a (member of the clergy) (rabbi) (priest) (Christian 
Science practitioner) (regularly [ordained] [accredited] [licensed] minister of an Cd 
established and legally cognizable [church] [denomination] [sect]). 


COMMENT 


WerssTTee 


v9>™ PEACE OFFICER OR Cy 2920.08 
30. CONCLUSION. OJI-CR 425.01. 


31. CONCLUSION WITH LESSER INCLUDED OFFENSE: OJI-CR 425.09, OJI-CR e 
425.11. 


CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on — 
after 4/12/21) [Rev. 5/21/22] 


COMMENT 


R.C. 2905.32 was amended effective 6/27/12 to provide that a violation of this 
statute is an allied offense of similar import to any violation of R-C. Chapter 2907 —- 
based upon the same conduct and involving the same victim. 

The definition of “human trafficking” found in R.C. 2929.01 applies to the human © 
trafficking specification (OJI-CR 541.142) and does not apply to the offense of 
trafficking in persons. 


Proof that the defendant engaged in sexiial Activity with any person, or solicited 
sexual activity with any person, regardless of whether for hire, without more, does 
not constitute a violation of this section. R.C. 2905.32(C). 


1. The defendant is charged with trafficking in persons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Of/_bersinas iais 20 , and in. (County) (other jurisdiction), 

Ohio, the defendant knowingly ({recruited]. [lured] [enticed] [isolated] [harbored] ; 
[transported] [provided] [obtained] [maintained]) (attempted to [recruit] [lure] [entice] ec 
[isolate] [harbor] [transport] [provide] [obtain] [maintain]) another person, 
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COMMENT 


Alternative (A) is for a violation of R.C. 2905.32(A)(1). Alternative (B) is for a 
violation of R.C. 2905.32(A)(2). 


(Use appropriate alternative) 


(A) knowing that the other person would be (subjected to involuntary servitude) 
(compelled to engage in sexual activity for hire) (engaged in a performance that was 
[obscene] [sexually oriented] [nudity oriented]) (a model or participant in the 
. . production of material that was [obscene] [sexually oriented] [nudity oriented]); 
(or) 


(B) who was (less than eighteen years of age) (a person with a developmental 
disability whom the defendant [knew] [had reasonable cause to believe] was a person 
with a developmental disability) and 
(Use appropriate alternative[s]) 
(1) the defendant knew that the person would be subjected to involuntary 
servitude; 
) (or) 

) (2) the defendant’s (knowing [recruitment] [luring] [enticement] [isolation] 
[harboring] [transportation] [provision] [obtaining] [maintenance] of the other 
person) (knowing attempt to [recruit] [lure] [entice] [isolate] [harbor] [transport] 
{provide} [obtain] [maintain] the other person) was for the purpose of 

(Use appropriate alternatives) 
(a) engaging in sexual activity for hire with one or more third parties: 
(or) 
(b) engaging the other person im a performance for hire that was (obscene) 
(sexually oriented) (nudity onented); 


6 | ) (or) 


{c) being a (model) (participant) for hire in the production of material that was 
(obscene) (sexually oriented) (nudity orrented). 


2. KNOWINGLY. OJI-CR 417.11; R-C. 2901.22(B). 


3. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would constitute or result in the completion of the act. 


COMMENT 


Drawn from R.C. 2923.02. 
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4. COMPELLED. “Compelled” means the victim’s will was overcome by force, fear, 
duress, or intimidation or fraud and does not require that the compulsion be openly 
displayed or physically exerted. 


COMMENT 
Drawn from R.C. 2905.32(B). 


This definition of “compelled” is limited to prosecutions under R.C. 2905.32(A)(1). 


5. FORCE. “Force” means any violence, compulsion, or constraint, physically 
exerted by any means upon or against a person or thing. 


COMMENT 
R.C. 2901.01. 


6. INVOLUNTARY SERVITUDE. “Involuntary servitude” means being compelled 
to perform labor or services for another against one’s will. 


COMMENT 


R.C. 2905.3 1{A). 


7. SEXUAL ACTIVITY. OJI-CR 417.39 § 1; R.C. 2907.01. 
8. SEXUAL CONDUCT. OJI-CR 417.39 § 2; R.C. 2907.01. 
9. SEXUAL CONTACT. OJI-CR 417.39 § 7; R-C. 2907.01. 


10. SEXUAL ACTIVITY FOR HIRE, PERFORMANCE FOR HIRE, AND MODEL 
OR PARTICIPANT FOR HIRE. OJI-CR 417.39 § 16(B); R.C. 2905.32. e 


11. FOR HIRE. “For hire” means for pay or compensation. 


COMMENT 


State v. Lewis, 3d Dist. Marion Co. No. 9-20-49, 2021-Ohio- 1692. 


12. PERFORMANCE. OJI-CR 417.39 § 22; R.C. 2907.01. 


13. PERFORMANCE THAT IS OBSCENE, SEXUALLY ORIENTED, OR NU- 
DITY ORIENTED. “Performance that is obscene, sexually oriented, or nudity © 
oriented” means any performance that is obscene, that shows a person participating or 
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c) engaging in sexual activity, masturbation, or bestiality, or that shows a person in a state 
of nudity. 


COMMENT 


RC. 2929.01. 


14.. MATERIAL. R.C. 2907.01. 


15. MATERIAL THAT IS OBSCENE, SEXUALLY ORIENTED, OR NUDITY 

ORIENTED. “Material that is obscene, sexually oriented, or nudity oriented” means 
> any material that is obscene, that shows a person participating or engaging in sexual 

activity, masturbation, or bestiality, or that shows a person in a state of nudity. 


COMMENT 


R.C.2905.31(B),-R.C..2929.01. 


16. OBSCENE MATERIAL OR PERFORMANCE. R.C. 2907.01. 
17>” SEXUALLY ORIENTED. OJI-CR 417.39 § 28. 
6 18. NUDITY. OJI-CR 417.39 § 10; R.C. 2907.01. 


19. NUDITY ORIENTED. “Nudity oriented” means any material or performance that 
shows a person in a state of nudity and that, taken as a whole by the average person 
applying contemporary community standards, appeals to a prurient interest. 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(b). 


20. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 


Z 21.. A PERSON WITH A DEVELOPMENTAL DISABILITY. “A person with a 
developmental disability” means a person whose ability to resist or consent fo an act is 
substantially impaired because of a mental or physical condition or because of 
advanced age. 


COMMENT 


R.C. 2905.32(F)(1). 


| 22. SEXUAL ACTIVITY FOR HIRE. “Sexual activity for hire,” “performance for 
®@ hire,’ and “model or participant for hire” mean an implicit or explicit agreement to 
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provide sexual activity, engage in an obscene, sexually oriented, or nudity oriented 
performance, or be a model or participant in the production of obscene, sexually 
oriented, or nudity oriented material, whichever is applicable, in exchange for anything 
of value paid to any of the following: 


(A) The person engaging in such sexual activity, performance, or modeling or 
participation; 
(B) Any person who recruits, lures, entices, isolates, harbors, transports, provides, 


obtains, or maintains, or attempts to recruit, lure, entice, isolate, harbor, transport, 
provide, obtain, or maintain the allegedly trafficked person; 


(C) Any person associated with a person described in division (a) or (b) above. 


COMMENT 


R.C. 2905.32(F)(2). 


No 
oy) 


THIRD PARTY. “Third party” means any person other than the offender. 


COMMENT 


R.C. 2905.32(F)(4). 


24. CONCLUSION. OJI-CR 425.01. 


25. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OUI-CR 
425.11. 


CR 505.33 Unlawful conduct with respect to documents R.C. 2905.33 (offenses 
committed on and after 3/24/11) /Rev. 8/5/15] 


1. The defendant 1s charged with unlawful conduct with respect to documents: Before 
you can find the defendant guilty, you must find beyond:a reasonable doubt that on or 
about the day! of OR Hike. PERO Oni? ee 
(other jurisdiction), Ohio, the defendant, without privilege to do so, knowingly 
(destroyed) (concealed) (removed) (confiscated) (possessed) any actual or purported 
(government identification document) (passport) of another person (in the course of 
committing the offense of [insert applicable offense under R.C. 2905.01, R.C. 2905.02, 
R.C. 2905.32, R.C. 2907.21, R.C.. 2907.22, R.C. 2907.32, R.C. 2907.321, R.C. 
2907.322, or R.C. 2907.323]) (with the intent to commit the offense~ of {insert 
applicable offense under R.C. 2905.01, R.C. 2905.02, R.C. 2905.32, R.C. 2907.21, R.C. 
2907.22, R.C. 2907.32, R-C. 2907.321, R.C. 2907.322, or RC) 2907.323]) (with the 
intent to [facilitate] [aid in] the commission of the offense of [insert applicable offense 
under R.C. 2905.01, R.C. 2905.02, R.C., 2905.32, R.C..2907.21,-R.C. 2907.22, R.C. 
2907.32, R.C. 2907.321, R.C. 2907.322, or R.C. 2907,323]),... 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
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.) bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


B.C. 2901.01. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. UNDERLYING OFFENSE. Before you can find that the defendant was (committing) 
. (intending to commit) (intending to [facilitate] [aid in] the commission of) the offense 
9 of (insert applicable offense under R.C. 2905.01, R.C. 2905.02, R.C. 2905.32, R.C. 
eee hee 2907-22 IC 2907-52, (RC 2907 S214 R.C 2907-322, “or: R.C. 
2907.323), you must find beyond a reasonable doubt that the defendant did (describe 
each element of the applicable offense). 


COMMENT 


The court must instruct the jury on the elements of the applicable underlying 
offense as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


The Committee believes that the state must prove the culpable mental state of the 
underlying offense. 


5. INTENT. OJI-CR 417.11; R.C. 2901.22(A). 


COMMENT 


The Committee believes the element included in this offense that the offense be 


committed with “intent” requires an instruction on purposely. Grossweiler vy. State, 
113 Ohio St. 46 (1925). Purpose and intent are synonymous. White v. Maxwell, 174 
Ohio St. 186 (1963). 


6. PURPOSELY. OJI-CR 417.01; RC. 2901 .22(A). 
7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OFI-CR 
425.11. 


(Text continued on page 269) 
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Chapter CR 509 
ARSON AND RELATED OFFENSES 


CR 509.02 Aggravated arson (offenses committed before 7/1/96) 

CR 509.02 Aggravated arson (offenses committed on and after 7/1/96) 

CR 509.03A Arson (offenses committed on and after 7/1/96) 

CR 509.03B Arson R.C. 2909.03(B) (offenses committed on and after 3/21/17) [Rev. 5/6/17] 


CR 509.04 Disrupting public services (offenses committed on and after 7/1/96 but before 9/23/ 
04) (Rev. 12/5/15] 


CR 509.04 Disrupting public services R.C. 2909.04 (offenses committed on and after 9/23/04) 
[Rev. 12/5/15] 


CR 509.05(A) Vandalism—occupied structure R.C. 2909.05(A) (offenses committed on and after 
9/30/11) [Rev. 12/7/19] 


CR 509.05(B) Vandalism—property R.C. 2909.05(B) (offenses committed on and after 9/30/11) 
[Rev. 12/7/19] 


CR 509.05(C) — Vandalism—cemeteries R.C. 2909.05(C) (offenses committed on and after 9/30/11) 
[Rev. 12/7/19] 


CR 509.05(D) Vandalism—breaking and entering a place of burial R.C. 2909.05(D) (offenses 
committed on and after 9/30/11) [Rev. 12/7/19] 


CR 509.06 Criminal damaging or endangering (offenses committed on and after 7/1/96) 


CR 509.607 Criminal mischief R.C. 2909.67 (offenses committed on and after 9/28/16) [Rev. 
8/3/22] 


CR 509.08 Endangering aircraft-airport operations R.C. 2909.08 (offenses committed on or 
after 7/1/96) 


CR 509.15 Failure to register or reregister as an arson offender R.C. 2909.15 (offenses 
committed on and after 7/1/13) fRev. 5/7/16] 


CR 509.22 Soliciting or providing support for terrerism R.C. 2909.22 {Rev. 2/26/22] 
CR 509.23. Making a terroristic threat {Rev 3-17-12] 
CR 809.24 Terrorism /Rev. 3-17-12] 


CR 509.26 Criminal possession of chemical weapon, biological weapon, radiological or nuclear 
weapon or explosive device [Rer. 5-4-13] 


CR 509.27. Criminal use of chemical weapon, biological weapon, radiological or nuclear weapon 
or explosive device [Rev. 5-4-13] 


CR 509.28 Illegal assembly or possession of chemicals or substances for the manufacture of a 
chemical weapon, biological weapon, radiological or nuclear weapon, or explosive 
device R.C. 2909.28 (offenses committed on and after 9/10/12) [Rev. 8/5/15] 


CR 509.29 Money laundering in support of terrorism R.C. 2909.29 [Rev. 2/26/22] 
CR 509.101 CR 509.101 Railroad grade crossing device vandalism R.C. 2909.101 (offenses 
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committed on and after 4/9/03) [Rev. 2/6/16] 
CR 509.02 Aggravated arson R.C. 2909.02 (offenses committed before 7/1/96) 


1. The defendant is charged with aggravated arson. Before you can find the defendant 
guilty you must find beyond a reasonable doubt, that on or about the ____—~_———s day 
Of ed Te ee Oke 
by means of (fire) (explosion) knowingly 


(Use appropriate alternative) 
(A)(1) Created a substantial risk of serious physical harm to some person 
(A)(2) Caused physical harm to an occupied structure 


(A)(3) Created through the (offer) (acceptance) of (an agreement for hire) (describe 
other consideration) a substantial risk of (serious physical harm to some person) 
(physical harm to an occupied structure). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C, 2901.01(A)(8). The Committee is of the opinion that the use of the phrase 
“remote or significant possibility” in this definition may be confusing, but that the 


phrase can only be explained by assuming that the language chosen by the General 
Assembly contemplates three degrees of “possibility”: the highest degree is 
“strong,” the middle is “significant,” and the lowest is “remote.” For this reason, the 
Committee added “(even a)” to the statutory definition. 


4. SERIOUS PHYSICAL HARM TO PERSONS. OJI-CR 503.11{A) § 4; R.C. 
2901.01(A)(5). 


5. CAUSATION. OJI-CR 417.23. 


6. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible damage to property which, in any degree, results in loss to its value or 
interferes with its use or enjoyment. “Physical harm to property” does not include wear 
and tear occasioned by normal use. 


COMMENT 


R.C. 2901. 01(A)(4). 


(Text continued on page 413) 
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COMMENT 
Drawn from R.C. 2901.01(A)(10)(a). 


8. ADDITIONAL FINDINGS: 
SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2909.06(B). 
SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2909.06(B). 


9. RISK. “Risk” means a significant possibility, as contrasted with a remote 
4 possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
R.C. 2901.0 1(A)(7). 


10. PHYSICAL HARM TO PERSONS, “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 


R.C. 2901.01(A)(3). 


It. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.07 Criminal mischief R.C. 2909.07 (offenses committed on and after 
9/28/16) [Rev. 8/3/22] 


1. The defendant is charged with criminal mischief. Before you can find the defendant 
® guilty, you must find beyond a reasonable doubt that on or about the _ day of 


20 ,andin ow (County) (other jurisdiction), Ohio, 


the defendant, 
(Use appropriate alternative) 


(A)(1) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) 


(Use appropriate alternative) 
(1) the property of another. 
(or) 
8 (2) his/her own residential real property with the purpose to decrease the (value) 
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(enjoyment) of the residential real property when the residential real property was 
subject to a mortgage and he/she had been served with a summons and complaint 
in a pending residential mortgage loan foreclosure action relating to that real 


property. 
(or) a 
(A)(2) with purpose to interfere with the (use) (enjoyment) of the property of 
another, employed a (tear. gas device) (stink bomb) (smoke generator) (device that 


released a substance that was harmful or offensive to persons exposed or that tended 
to cause public alarm). 


(or) 


(A)(3) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) a (bench mark) (triangulation station) (boundary marker) 
(survey [station] [monument] [marker]). 


(or) 


(A)(4) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) any safety device or property, regardless of who owned 
it, that was (required) (placed) for the safety of others, so as to (destroy) (diminish) 
its (effectiveness) (availability) for its intended purpose. ~ 


(or) 


(A)(5) with purpose to interfere with the (use) (enjoyment) of property of another, 
(set a fire) (placed personal property that had been set on fire) on the land of another, 
with the (fire) (personal property) having been (outside) (apart) from any (building) 
(structure) (personal property) that was on that land. 


(or) 
(A)(6) without privilege to do so, and with the intent to impair,the functioning of a 
(computer) (computer [system] [network] [software] [program]), knowingly 
(Use appropriate alternative[s]) 


(1) and in any manner or by any means, including but not limited to computer 
hacking, (altered) (damaged) (destroyed) (modified) a (computer) (computer 
[system] [network] [software] [program]) (data contained in a [computer] [com- 
puter (system) (network) (software) (program)]); 


(or) 


(2) introduced a computer contaminant into a (computer) (computer [system] 
[network] [software] [program]). 


(or) 


(A)(7) without privilege to do so, knowingly (destroyed) (improperly tampered with) 
a critical infrastructure facility. 
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9 2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R-C>2901.01: 


3. KNOWINGLY. ON-CR 417.11; R-C. 2901.22(B). 


4 4. PROPERTY. “Property” means any property, real or personal, tangible or intan- 
) gible, and any interest or license in such property. 


COMMENT 
Drawn from R.C. 2901.01. 


5. IMPROPERLY TAMPER. “Improperly tamper” means to change the physical 
location or the physical condition of the property. 


COMMENT 


R.C. 2909.07(B)(3). 


6. RESIDENTIAL REAL PROPERTY. “Residential real property” means real 

property located within Ohio consisting of land and a structure on that land containing 

four or fewer dwelling units, each of which is intended for occupancy by a separate 

household. “Residential real property” includes a residential condominium unit, 

notwithstanding the number of units in the structure. “Residential real property” 
® includes a manufactured or mobile home only if it is taxed as real property. 


COMMENT 
Drawn from R-C, 2308.01. The definition set forth in R-C. 2308401 is made 


applicable to R.C. 2909.07(A)(1) by R.C. 2308.04. 


7. RESIDENTIAL CONDOMINIUM UNIT. “Residential condominium unit” means 

the designated part of a condominium property devoted in whole or in part to use as a 

residential dwelling consisting of one or more rooms on one or more floors of a 

building. It may include exterior portions of the building, spaces in a carport, and 
8 parking spaces as described and designated in the declaration and drawings. 
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COMMENT 


Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01-is made 
applicable to R.C. 2909.07(A)(1) by R.C. 2308.01 and R.C. 2308.04. 


8. CONDOMINIUM” PROPERTY. “Condominium property” means all real and 
personal property submitted to the provisions of Ohio law, including land, the 
buildings, improvements, and structures on that land, the land under a water slip, the 
buildings, improvements, and structures that form or that are utilized in connection with 
that water slip, and all easements, rights, and appurtenances belonging to the land or to 
the land under a water slip. 


COMMENT 


Drawn from R:C. 5311.01--The definition set forth in R:C:5311:01 is made» 
applicable to R.C. 2909.07(A)(1) by. R.C. 2308.01 and R.C..2308.04. If there. is a 
factual issue whether the condominium property complies with Ohio law, the trial 
judge will have to draft instructions as to whether the property has been submitted 
to the provisions of R.C. Chapter 5311. 


9. WATER SLIP. “Water slip” means a channel of water between piers or wharves. 


COMMENT 


Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01 is made 
applicable to R.C. 2909.07(A)(1) by R.C. 2308.01 and R.C. 2308.04. 


10. DECLARATION. “Declaration” means the instrument by which property is 
submitted to provisions of Ohio law. “Declaration” includes all amendments to that 
declaration. 


COMMENT 


Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01 is made 
applicable to R.C. 2909.07(A)(1) by.R.C. 2308.01. If there is a factual. issue 


whether the condominium property complies with Ohio law, the trial judge will 
have to draft instructions as to whether the property has been submitted to the 
provisions of R.C. Chapter 5311. 


ll. MANUFACTURED HOME. R.C. 3781.06(C)(4). 
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COMMENT 


The definition set forth in R.C. 3781.06(C)(4) is made applicable to R.C. 
2909.07({A)(1) by R.C. 2308.01 and R.C. 2308.04. 


12. MOBILE HOME. R.C. 4501.01. 


COMMENT 


The definition set forth in R.C. 4501.01 is made applicable to R:C. 2909.07(A)(1) 
by R.C. 2308.01 and R.C. 2308.04. 


13. RESIDENTIAL MORTGAGE LOAN. R.C. 2308.01. 


COMMENT 


The definition set forth in R.C. 2308.01 is made applicable to R.C. 2909.07(A)(1) 
by R.C. 2308.04. 


14. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A), 


15. SERVICE OF SUMMONS. “Service of summons” means the lawful delivery of 
a document issued by the clerk of court to the opposite party in a lawsuit so that he/she 
has legal notice of the lawsuit. 


COMMENT 
Drawn from Civ.R. 4{A) and (B). 


16. COMPLAINT. “Complaint” means a document in which the plaintiff in a civil 
lawsuit sets out the claims for relief and invokes the jurisdiction of the court. 


COMMENT 


Drawn from Ballentine’s Law Dictionary (30 Ed.2010). 


17. PENDING. “Pending” includes the time between judgment entry and confirma- 
tion of sale. 


COMMENT 
Drawn from R.C. 2909.07(A)(1)(b)(ii). If there is a factual issue involving the 
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time between a judgment entry and confirmation of sale in the residential mortgage 
loan foreclosure action, the trial judge should. provide instructions on the definitions 
of “judgment entry” and “confirmation of sale.” 


18. SAFETY DEVICE. R.C. 2909.07(B)(1). 

19. --COMPUTER--R-G-2909.01,-R-G;2913:0h 

20. COMPUTER SYSTEM. R.C. 2909.01, R.C. 2913.01. 
21. COMPUTER NETWORK. R.C. 2909:01; R.C. 2913.01. 


22. COMPUTER PROGRAM. “Computer program” means an ordered set of data 
representing coded instructions or statements that, when executed by a computer, cause 
the computer to process data. 


COMMENT 


R.C. 2909.01, R.C. 2913.01. 


23. COMPUTER SOFTWARE. “Computer software” means computer programs, 
procedures, and other documentation associated with the operation of a computer 
system. 


COMMENT 
R.C, 2909.01, R.C. 2913.01. 


24. COMPUTER HACKING. R.C. 2909.01, R.C. 2913.01. 

a 1: a 2 ei AD el 2 a eT hs 

26. COMPUTER CONTAMINANT. R:C. 290901. 

27. CRITICAL INFRASTRUCTURE FACILITY. R.C. 2911.21(F)(4) and (5). © 


COMMENT 


The trial judge should define “critical infrastructure facility” according to the — 
evidence presented. 


28. PRODUCTION OPERATION. R.C. 1509.01, R.C. 2911.21(F)(3). 


COMMENT | @ 


This definition applies only to critical-infrastructure-facility offenses involving 
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| production operations. | 


29. WELL. “Well” means any borehole, whether drilled or bored, within the state for 
production, extraction, or injection of any gas or liquid mineral, excluding potable 
water to be used as such, but including natural or artificial brines or other field waters. 


COMMENT 


R.C. 1509.01, R.C. 2911.21(F)(3). This definition applies only to critical- 
intrastructure-facility offenses involving wells. 


30.. WELL PAD. “Well pad” means the area that is cleared or prepared for the drilling 
of one or more horizontal wells. 


COMMENT 


R.C. 1509.01, R.C. 2911.21(F)\(3). This definition applies only to critical- 
infrastructure-facility offenses involving well pads. 


31. ELECTRONIC ASSET. “Electronic asset” includes, but 1s not limited to, 
9 hardware, software, and data or a programmable electronic device; all communications, 
operations, and consumer data networks; and the contents of those data networks. 


COMMENT 


R.C. 2911.21(P)(5). This definition applies only to critical-infrastructure-facility 
offenses involving electronic assets. 


32. ADDITIONAL FINDINGS: 
(A) SPECIAL PROPERTY. O}T-CR 425.23; R.C. 2909.07(C). 
9 (B) SPECIAL FINDINGS. OF-CR 425.25; RC. 2909.07(C). 


33. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 


Ri 2901.01. 


34. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
a injury, illness, or other physiological impairment, regardless of its gravity or duration. 
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COMMENT 


R.C. 2901.01. 


35. CONCLUSION. OJI-CR- 425.01. 


36. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


37. VERDICT FORM. We, the jury, having found the defendant guilty of criminal ’ 
mischief, further find beyond a reasonable doubt that the (value of the [computer] @ 
[computer (system) (network) (software) (program)]) (resulting loss to the victim) was 

* 


* Insert in ink: 

either “less than $1,000” 

or “$1,000 or more and less than $10,000” 
or “$10,000 or more” 


COMMENT 
The determination of value is limited to a violation of R.C. 2909.07(A)(6). It is 


not necessary for the jury to return an exact value. It is sufficient if the finding is 
expressed as a monetary range required to determine the degree of offense. 


CR 509.08 Endangering aircraft-airport operations R.C. 2909.08 (offenses 
committed on or after 7/1/96) 


!. The defendant is charged with endangering (aircraft) (airport operations). Before you 
can find the defendant guilty you must find beyond a reasonable doubt that on or about 
the AA VERU TR Uda igi Vit ALIN TR I a eee 
(County) (other jurisdiction), Ohio the defendant © 


(Use appropriate alternative) 
(A)(1) knowingly (threw an object at) (dropped an object upon) any moving aircraft. 
(or) | 
[Next Page is 439] 
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CR 511.02 Robbery R.C. 2911.02 (offenses committed on and after 7/1/96) [Rev. 9/20/14] 
CR 511.11 Aggravated burglary /Rev. 9-11-10] 

CR 511.12 Burglary (offenses committed before 9/30/11) [Rev. 12-8-12] 

CR 511.12 Burglary (offenses committed on and after 9/30/11) [Rev. 12-8-12] 


CR 511.12(B) Trespass in a habitation when a person is present or likely to be present (offenses 
committed on and after 9/30/11) fRev. 2/1/20] 


CR 51L.13%A) Breaking and entering: structure [/Rev. 9-11-10] 

CR 511.13(B) Breaking and entering: land 

CR 511.21 Criminal trespass R.C. 2911.21 (Rey, 8/3/22] 

CR 511.211 Aggravated trespass R.C. 2911.211 [Rev. 8/3/22] 

CR 511.23, Criminal trespass on a place of public amusement R.C. 2911.23 [Rev. 8/7/19] 
CR 511.31 Safecracking 

CR 511.32 Tampering with coin machines 


CR 511.01(A) Aggravated robbery R.C. 2911.01(A) [Rev. 1-23-10] 


1. The defendant is charged with aggravated robbery. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 
, and in SC County (other jurisdiction), Obio, the 


defendant, while (committing) (attempting to commit) (fleeing immediately after 


[committing] [attempting to commit]) (insert name of applicable theft offense under 
R.C. 2913.01] K]), 


(Use appropriate alternative) 


(A 1) had a deadly weapon (on or about his/her person) (under his/her control} and 
(displayed) (brandished) (indicated that he/she possessed) (used) the weapon. 


COMMENT 


It is permissible to infer the possession of a deadly weapon from the defendant’s 
words and conduct. State v. Green (1996), 117 Ohio App.3d 644. The jury may also 
infer the operability of a firearm. R.C. 2923.11(B)(2). 

Because R.C. 2911.01(A)(1) imposes strict liability, it is not necessary to prove 
“recklessness” or any specific mental state with regard to the deadly weapon 
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element of the offense of robbery. State v. Lester, 123 Ohio St.3d 396, 2009-Ohio-4225. 


(or) 
(A)(2) had dangerous ordnance (on or about his/her person) (under his/her control). 
(on) LPs | 
(A)(3) (inflicted) (attempted to inflict) serious physical harm on (insert name of 
victim). . 


2. ATTEMPT. An “attempt” occurs when a person (insert applicable culpable mental 
state) engages in conduct that, if successful, would result in (insert name of applicable 
theft offense). 


3. UNDERLYING THEFT OFFENSE. Before you can find that the defendant was 
(committing) (attempting to commit) (insert name of applicable theft offense under 
R.C. 2913.01{K]) you must find beyond a reasonable doubt that the defendant (describe 
each element of applicable theft, offense). 


= > 


COMMENT 


The Court must instruct the jury on the elements of the applicable theft offense 
as charged in the indictment, together with the meaning of pertinent words and 


phrases. 
The Committee believes that the state must prove the culpable mental state of the 
underlying theft offense. 


4. CONCURRENCE. The act of (having the deadly weapon on or about his/her 
person or under his/her control and [displaying] [brandishing] [indicating possession 
of] it) ({inflicting] [attempting to inflict] serious physical harm) (possessing dangerous 
ordnance) must occur during or immediately after the (insert name of applicable theft 
offense). 


COMMENT 
See State v. Ballard (1984), 14 Ohio App.3d 59. 


5. DEADLY WEAPON. “Deadly weapon’» means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 


i Genes? A 
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The use of an unloaded gun in the course of a robbery is sufficient for conviction 
of aggravated robbery. State v. Vondenberg (1980), 61 Ohio St.2d 285; State v. Meek 
(1978), 53 Ohio St2d 35. 


6. CAPABILITY OF DEADLY WEAPON. A deadly weapon is any instrument, 
device, or thing that has two characteristics. The first characteristic is that it is capable 
of inflicting or causing death. The second characteristic is in the alternative: either the 
instrument, device, or thing was designed or specially adapted for use as a weapon, or 
it was possessed, carried, or used in this case as a weapon. These are questions of fact 
for you to decide. 


7. DANGEROUS ORDNANCE. R.C. 2923.11. 


COMMENT 


In defining “dangerous ordnance,” the court may have to define other terms such 
as “automatic firearm,” “sawed-off firearm,” “zip gun,” “ballistic knife,” “explosive 
device,” or “incendiary device.” These terms are included within the definition of 
“dangerous ordnance” and are defined in R.C. 2923.11(E) through (J). 


8. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 


9. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 
Drawn from R.C. 2904.01. 


10. BRANDISH. “Brandish” means to wave or exhibit in a menacing or challenging 
way. 


li. CONCLUSION. OJT-CR 425.01. 


i2, .CONCLUSION WiTH LESSER INCLUDED OFFENSE. OJ/-CR 425.09, OJ1-CR 
425.11. 


CR 511.01(B) Aggravated robbery R.C. 2911.01(B) 


COMMENT 


Effective September 16, 1997, R.C. 2911.01 was amended to add a new offense 


under division (B). Offenses charged under division (A) of R.C. 2911.01 are not 
affected by the amendment. 
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: 
1. The defendant is charged with aggravated robbery. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ____. ss day 
yy A A rrr eee hy Oic,-the-delendais 
without privilege to do so, knowingly ({removed] [attempted to remove] a deadly 
weapon from the person of a law. enforcement officer) ({(deprived] [attempted to 
deprive] a law enforcement officer of a deadly weapon) and the law enforcement 
officer, at the time of the (removal) (attempted removal) (deprivation) (attempted 
deprivation) was acting within the scope of his/her duties and the defendant knew or 
had reasonable cause to know that the law enforcement officer was a law enforcement 
officer. 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01{A)(12). 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22 (B). 


4. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would result in the commission of this offense. 


~ 


5. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. - 


COMMENT 


R.C, 2923.11(A). 


6. CAPABILITY OF DEADLY WEAPON. A deadly weapon is any instrument, 
device or thing which has two characteristics. The first characteristic is that it is capable 
of inflicting or causing death. The second characteristic is 1n the alternative: either the 
instrument, device or thing was designed or specially adapted for use as a weapon, or 
it was possessed, carried or used in this case as a weapon. These are questions of fact 
for you to decide. 


7. LAW ENFORCEMENT. OFFICER. R.C..2901.01(A)(11), 2911.01(D)(2). 
8. DEPRIVE. “Deprive” means to take or withhold from another. 


9. REASONABLE CAUSE TO KNOW. In deciding whether the defendant had 
reasonable cause to know that (insert name of law enforcement officer) was a law 
enforcement officer, you must put yourself in the position of this defendant with his/her 
knowledge, or lack of knowledge, and under the circumstances and conditions that 
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surrounded him/her at that time. You must consider the conduct of the persons involved 
and decide if their acts and words and all the surrounding circumstances would have 
caused a person of ordinary prudence and care to know that (insert name of law 
enforcement officer) was a law enforcement officer. 


10. CONCLUSION. OJI-CR 425.01. 


11.» CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.02 Robbery R.C. 2911.02 (offenses committed on and after 7/1/96) 
[Rev. 9/20/14] 


1. The defendant is charged with robbery. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the _.. ss dary: off 
20. and in (County) (other jurisdiction), 
Ohio, the defendant, in (committing) (attempting to commit) (fleeing immediately after 
[committing] [attempting to commit]) the offense of (insert name of applicable theft 
offense under R.C. 2913.01[K]), 


COMMENT 


The mens rea element is satisfied if the state proves the culpable mental state of 
the theft offense. State v. Tolliver, 140 Ohio St.3d 420, 2014-Ohio-3744. 


(Use appropriate alternative[s]) 


(A)(1) had a deadly weapon (on or about his/her person) (under his/her control); 


COMMENT 


It is permissible to infer the possession of a deadly weapon from the detendant’s 
words and conduct. State v. Green, 117 Obio App.3d 644 (1996). 

Because R.C. 2901.21(B) does not apply to R.C. 2911.02, the state need not 
prove “recklessness” or any culpable mental state in proving the deadly weapon 
element of the offense of robbery. State vy. Wharf. $6 Ohio SL3d 375 (1999). See 
tise State y. Tolliver, 440 Ofte $1.34 420, 2014-Ohic-3744. 


(or) 


(A)(2) (inflicted) (attempted to inflict) (threatened to inflict) physical harm on (insert 
name of victim); 


COMMENT 


Because R.C. 2901.21(B) does not apply to R.C. 2911.02, the state need not 
prove “recklessness” or any culpable mental state in proving the physical harm 
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element of the offense of robbery. State v. Tolliver, 140, Ohio, St3d. 420, 
2014-Ohio-3744. 


(or) 
(A)(3) (used) (threatened the immediate use of) force against (insert name of victim), 


- 


COMMENT 


Because R.C. 2901.21(B) does not apply to R.C. 2911.02, the state need not 
prove “recklessness” or any culpable mental state in proving the force element of - 
the offense of robbery. State v. Tolliver, 140 Ohio St.3d 420, 2014-Ohio-3744. 


2. UNDERLYING THEFT OFFENSE. Before you can find that the defendant was 
(committing) (attempting to commit) the offense of (insert name of applicable theft 
offense under R.C. 2913.01[K]), you must find beyond a reasonable doubt that the 
defendant (describe each element of applicable theft offense). 


COMMENT 


The court must instruct the jury on the elements of the applicable theft offense as 
charged in the indictment, together with the meaning of pertinent words and 
phrases. 


A theft offense committed while the defendant was in possession or control of a 
deadly weapon is robbery, and the state need not prove any culpable mental state 
beyond that required for the theft offense. State v. Wharf, 86 Ohio St.3d 375 (1999). 
See also State v. Tolliver, 140 Ohio St.3d 420, 2014-Ohio-3744. 


3. THREAT. OJI-CR. 417.35. 


4. CONCURRENCE. The act of (having the deadly weapon [on or about his/her 
person] [under his/her control]) ({inflicting] [attempting to inflict] [threatening to 
inflict] physical harm) ({using} {threatening the immediate use of] force) must occur @ 
during or immediately after the offense of (insert name of applicable theft offense under 
R.C. 2913.01[K]). 


5. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 


R.C. 2923.11. The operability of a firearm may also be inferred by the jury. R.C. 
2923.11(B)(2). 


The use of an unloaded gun in the course of a robbery is sufficient for conviction 
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of aggravated robbery. State v. Vondenberg, 61 Ohio St.2d 285 (1980); State v. 
Meek, 53 Ohio St.2d 35 (1978). 


6. CAPABILITY OF DEADLY WEAPON. A deadly weapon is any instrument, 
device, or thing that has two characteristics. The first characteristic is that it is capable 
of inflicting or causing death. The second characteristic is in the alternative: either the 
instrument, device, or thing was designed or specially adapted for use as a weapon, or 
it was possessed, carried, or used in this case as a weapon. These are questions of fact 
for you to.decide. 


COMMENT 


State v. Goodwin, 6th Dist. Lucas No. L-12-1341, 2014-Ohio-2323. 


7. PHYSICAL HARM. “Physical harm to persons” means any injury, illness, or other 
physiological impairment, regardless of its gravity or duration. 


COMMENT 
R.C. 2901.01. 


8. FORCE. “Force” means any violence, compulsion, or constraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01. 


9. FEAR OR APPREHENSION. Although the state is not required to present proof 
of fear or apprehension on the part of the victim, evidence has been admitted to prove 
that (insert name of victim) was put in fear. This evidence was offered by the state to 
prove that the defendant (used) (threatened the immediate use of} force. if you find that 
(insert name of victim) was placed im fear, that his/her fear was reasonable under the 
circumstances, and that this fear would cause a reasonable person to give up his/her 
property against his/her will, then you'may find that the state has proved the element 
of force. 


COMMENT 


Drawn from State v. Bush, 119 Ohio App.3d 146 (1997). 


The threat of violence, compulsion, or constraint need not be explicit; rather, it 
can be implied from the defendant’s demeanor and tone of voice. State v. Davis, 6 
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| Ohio St.3d 91 (1983). 


10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.11 Aggravated burglary R.C. 2911.11 /Rev. 9-11-10] 


1. The defendant is charged with aggravated burglary. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day-of +--+ 30> “and in + County; Ghie—the-dehondants 
with purpose to commit the offense of (insert name of criminal offense), trespassed by 
(force) (stealth) (deception) in (an occupied structure) (a separately secured or 
separately occupied portion of an occupied structure), when another person (other than 
an accomplice of the defendant) was present in that (structure) (separately secured or 
separately occupied portion of the occupied structure) and the defendant 


(Use appropriate alternative[s]) 


(A)(1) (inflicted) (attempted-to inflict) (threatened-to inflict) physical harm on that 
person; 


COMMENT 


The Committee believes that it is not necessary to instruct the jury on criminal 
attempt under OJI-CR 523.02. 


(or) 


(A)(2) had a (deadly weapon) (dangerous ordnance) on or about his/her person or 
under his/her control. 


COMMENT 
The court must instruct the jury on the elements of the applicable. criminal 
offense as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, an instruction may be needed to advise the 
jury that only a purpose to commit a criminal offense is necessary and not the actual 
commission thereof. 


Purpose to commit an offense can be formed at any point during the trespass. 
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) State v. Fontes, 87 Ohio St.3d 527, 2000-Ohio-472. 


3>~ CRIMINAL OFFENSE. 


COMMENT 


The Committee notes that there is a dispute as to whether juror unanimity on the 
criminal offense is required. Three justices of the Ohio Supreme Court have opined 
that there is no requirement that the jurors unanimously agree as to which 
underlying criminal offense the defendant intended to commit during the burglary, 
while three other justices have opined that the jurors must unanimously agree on the 
underlying crime the defendant intended to commit as part of the alleged 
aggravated burglary. The seventh justice concurred in judgment only and did not 

“opine on the juror unanimity issue. State v. Gardner, 118 Ohio St3d 420, 
2008-Ohio-2787 (plurality opinion). Despite the lack of binding precedent from the 
Ohio Supreme Court on the juror unanimity issue. a number of courts of appeals 
have applied the lead opinion in Gardner in various contexts as binding precedent 
supporting the proposition that a jury need not agree on a single means for 
committing an offense. See Kraly vy. Vannewkirk (1994), 69 Ohio St.3d 627, 633 (a 
plurality opinion is “of questionable precedential value ... [because it] fail[s} to 
receive the requisite support of four justices. . . in order to constitute controlling 
law’). 

The Committee believes that the better practice is for the trial judge to instruct 
the jury on the elements of the underlying criminal offense together with the 
meaning of pertinent words and phrases. Three justices have opined that this is 
mandated, while three other justices opined that it is a preferable practice for the 
trial judge to instruct the jury as to which criminal offense the defendant is alleged 
to have intended to commit. Gardner, 118 Ohio St.3d 420, 2008-Ohi0-2787. 


4. TRESPASS OJI-CR 511.21; R.C. 2911.21. 


COMMENT 


Trespass is an element of the offense of aggravated burglary. A trespass can be 


committed with a knowing, reckicss or negligent culpable menial state. See KC. 
2911.21. The court must instruct on the elements of wespass including the 
appropriate culpable mental state as indicated by the facts of the case. See OUI-CR 
511.21. 


A spouse may be criminally liable for trespass and/or burglary in the dwelling of 
the other spouse who is exercising custody or control over that dwelling. State v. 
Lilly (1999), 87 Ohio St.3d 97. 


Where a defendant lawfully entered a residential premises, the privilege to be in 
or upon those premises can be inferred to have been revoked where the defendant 
thereafter committed a violent felony directed against another person in the 

® premises who had the ability and authority to revoke the privilege. State v. Steffen 
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(1987), 31 Ohio St.3d 111. Privilege is defined in R.C. 2901.01. 


~ 


5. FORCE. “Force” means any violence, compulsion, effort, or constraint (exerted) 
(used) by any means upon or against a person or thing to gain entrance. 


COMMENT 
Drawn from R.C. 2901.01. 


Force may properly be defined as “effort” rather than “violence” to gain entrance 
into a residence including opening an unlocked door. State v. Lane (1976), 50 Ohio 
App.2d 41. 


6. STEALTH. “Stealth” means any secret or sly act to avoid discovery and to gain 
entrance into or to remain within a structure of another without permission. 


COMMENT 


Drawn from State v. Lane (1976), 50 Ohio App. 2d 41 and State v. Bullard, 11th 
Dist. No. 2009-T-0096, 2010-Ohio-3464. | 


7. DECEPTION. R.C. 2913.01, | @ 
8. OCCUPIED STRUCTURE. OJI-CR 509.02 § 7; R.C. 2909.01. 


9. PHYSICAL HARM. “Physical harm to persons” means any injury, illness, or other 
physiological impairment, regardless of its gravity or duration. 


COMMENT 
R.C..2901.01. 


10. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing @ 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT . 


ge es aah 


11. CAPABILITY OF DEADLY WEAPON. A deadly weapon is any instrument, 
device, or thing that has two characteristics. The first characteristic is that itis capable 
of inflicting or causing death. The second characteristic is in the alternative: either the & 
instrument, device, or thing was designed or specially adapted for use as a weapon, or 
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- 
7 


it was possessed, carried, or used in this case as a weapon. These are questions of fact 
for you to decide. 


COMMENT 


It is permissible to infer the possession of a deadly weapon from the defendant's 


words and conduct. State v. Green (1996), 117 Ohio App.3d 644. The operability of 
a firearm may also be inferred by the jury. R.C. 2923.11(B)(2). 


12. DANGEROUS ORDNANCE. R.C. 2923.11. 


COMMENT 


In defining “dangerous ordnance,” the court may have to define other terms such 


as “automatic firearm,” “sawed-off firearm,” “zip gun,” “ballistic knife,” “explosive 
device,” or “incendiary device.” These terms are included within the definition of 
“dangerous ordnance” and are defined in R.C. 2923.11. 


13.. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.12 Burglary R.C. 2911.12 (offenses committed before 9/30/11) /Rey. 
12-8-12] 


1. The defendant is charged with burglary. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the ___- day_ of 
ae , and in County, Ohio, the defendant, by (force) 
(stealth) (deception) trespassed in 


(Use appropriate alternative[s]) 


(A)(1) (an occupied structure) (a’separately secured or separately occupied portion of 
an occupied structure), when another person (other than an accomplice of the 
defendant) was present, with purpose to commit therein the offense of (insert name 
of applicable criminai offense); 

(or) 
(A)(2) (an occupied structure) (a separately secured or separately occupied portion of 
an occupied structure) that was the permanent or temporary habitation of (insert 
name of occupant) when another person (other than an accomplice of the defendant) 
was (present) (likely to be present), with purpose to commit therein the offense of 
(insert name of applicable criminal offense); 

(or) 


(A)(3) (an occupied structure) (a separately secured or separately occupied portion of 
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an occupied structure) with purpose to commit therein the offense of (insert name of 
applicable criminal offense); 
(or) 


(A)(4) a permanent or temporary habitation of (insert name of occupant) when 
another person (other than an accomplice of the defendant) was (present) (likely to 
be present). 


2.. FORCE. “Force” means any violence, compulsion, effort, or constraint (exerted) 
(used) by any means upon or against a person or thing to gain entrance. 


COMMENT 


Drawn from R.C. 2901.01. 


Force may properly be defined as “effort” rather than “violence” to gain entrance 
into a residence including opening an unlocked door. State v. Lane, 50 Ohio App.2d 
41 (1976). 


3. STEALTH. “Stealth” means any secret or sly act to avoid discovery and to gain 
entrance into or to remain within a structure of another without permission. 


COMMENT 


Drawn from State v. Lane, 50 Ohio App.2d 41 (1976), and State v. Bullard, 11th 
Dist., No. 2009-T-0096, 20 10-Ohio-3464. 


4. DECEPTION. R.€. 2913.01. 
5... TRESPASS. OJI-CR-511-21; R:-C> 2911.21. 


COMMENT 


Trespass is an element of the offense of burglary. A trespass can be committed 
with a knowing, reckless or negligent culpable mental state. See RC. 2911:21. The 
court must instruct on the elements of trespass including the appropriate culpable 
mental state as indicated by the facts of the case. See OJI-CR 511.21. 


A spouse may be criminally liable for trespass and/or burglary in the dwelling of 
the other spouse who is exercising custody or control over that dwelling. State v. 
Liily, 87 Ohio St.3d 97 (1999). 


Where a defendant lawfully entered a residential premises, the privilege to be in © 
or upon those premises can be inferred to have been revoked where the defendant 
thereafter committed a violent felony directed against another person in the 
premises who had the ability and authority to revoke the privilege. State v. Steffen, 
31 Ohio St.3d 111 (1987). Privilege is defined in R-C» 2901.01. 
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OCCUPIED STRUCTURE. OJI-CR 509.02 § 7; R.C. 2909.01. 
HABITATION. “Habitation” means the place where a person lives. 
PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, an instruction may be necessary to advise the 


jury that only a purpose to commit a criminal offense is necessary and not the actual 
commission thereof. 


9. CRIMINAL OFFENSE. 


COMMENT 


The court must instruct the jury on the elements of the applicable criminal 
offense, together with the meaning of pertinent words and phrases. 


10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.12 Burglary R.C. 2911.12 (offenses committed on and after 9/30/11) 
[Rey. 12-8-12] 


1. The defendant is charged with burglary. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the day of 
ele Slane ,andin SC Court, Olt, the defendant, by (force) 
(stealth) (deception) trespassed in 


(Use appropriate alternative[s]) 


(A)(1) (an occupied structure) (a separately secured or separately occupied portion of 
an occupied structure), when another person (other than an accomplice of the 
defendant) was present, with purpose to commit therein the offense of (insert name 
of applicable criminal offense); 
(or) 

(A)(2) (an occupied structure) (a separately secured or separately occupied portion of 
an occupied structure) that was the permanent or temporary habitation of (insert 
name of occupant) when another person (other than an accomplice of the defendant) 


was (present) (likely to be present), with purpose to commit therein the offense of 
(insert name of applicable criminal offense); 


(or) 
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(A)(3) (an occupied structure) (a separately secured or separately occupied portion of 
an occupied structure) with purpose to commit therein the offense of sian name of 
applicable criminal offense). 


2. FORCE. “Force” means any violence, compulsion, effort, or constraint (exerted) 
(used) by any means upon or against a person or thing to gain entrance. 


COMMENT 


Drawn from R.C. 2901.01. 


Force may properly be defined as “effort” rather than “violence” to gain entrance 
into a fesidence including opening an unlocked door. State v. Lane, 50 Ohio App.2d 
41 (1976). ) 


3. STEALTH. “Stealth” means-any secret or sly act to avoid discovery and to gain 
entrance into or to remain within a structure of another without permission. 


COMMENT 


Drawn from State v. Lane, 50 Ohio App.2d 41 (1976), and State v. Bullard, 11th 
Dist. No. 2009-T-0096, 2010-Ohio-3464. 


4. DECEPTION. R.C. 2913.01. 
5. TRESPASS. OJLCR S112]; B.C 2911 21. 


COMMENT 


Trespass is an element of the offense of burglary. A trespass can be committed 
with a knowing, reckless or negligent culpable mental state. See R.C. 2911.21. The 
court must instruct on the elements of trespass including the appropriate culpable 
mental state as indicated by the facts of the case. See OJI-CR 511.21. 

A spouse may be criminally liable for trespass and/or burglary in the dwelling of 
the other spouse who is exercising custody or control over, that dwelling. State v. 


Lilly, 87 Ohio St.3d 97 (1999). 


Where a defendant lawfully entered a residential premises, the privilege to be in 
or upon those premises can be inferred to have been revoked where the defendant 
thereafter committed a violent felony directed against another person in the 
premises who had the ability and authority to revoke the privilege. State v. Steffen, 
31 Ohio St.3d 111 (1987). Privilege is defined in R.C. 2901.01. 


6. OCCUPIED STRUCTURE. OJI-CR 509.02 § 7; R.C. 2909.01. 
7. HABITATION. “Habitation” means the place where a person lives. a 
8. LIKELY TO BE PRESENT. In deciding whether persons are likely to be present, 
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0 a defendant’s knowledge or belief is not relevant. 


COMMENT 
In re Meatchem, 1st Dist. No C-050291, 2006-Ohio-4128: State v. Miller, 2d 


Dist. No. 2006 CA 98, 2007-Ohio 2361: State v. O’Brien. 5th Dist. No. 2004CA00370, 
2005-Ohio-3765. 


9: PURPOSE. OJI-CR’ 417.01; R:C>2901:22(A). 


7) COMMENT 


~~ Depending on the facts in evidence, an instruction may be necessary to advise the 
jury that only a purpose to commit a criminal offense is necessary, and not the actual 
commission thereof. 


10. CRIMINAL OFFENSE. 


COMMENT 


The court must instruct the jury on the elements of the applicable criminal 
offense, together with the meaning of pertinent words and phrases. 


li. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.12(B) Trespass in a habitation when a person is present or likely to be 
present R.C. 2911.12(B) (offenses committed on and after 9/30/ 
11) [Rev. 2/1/26] 


1. The defendant.is charged with trespass ina habitation when a person is present or 
likely to be present. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the Et day of LC 20 and 
in. (County) (other jurisdiction}, Ohio, the defendani. by iforce) (stealth) 
(deception) trespassed in a permanent or temporary habitation of (insert name of 
occupant{s}) when another person (other than an accomplice of the defendant) was 
(present) (likely to be present). 
2. FORCE. “Force” means any violence, compulsion, effort, or constraint (exerted) 
(used) by any means upon or against a person or thing to gain entrance. 


| COMMENT 
a) Drawn from R.C. 2901.01. 
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Force may properly be defined as “effort” rather than “violence” to gain entrance 
into a residence including opening an unlocked door. State v. Lane, 50 Ohio App.2d 
41 (1976). 


3. STEALTH. “Stealth” means any secret or sly act to avoid discovery and to gain 
entrance into or to remain within a structure of another without permission. 


COMMENT 


Drawn. from Statev. Lane, 50. Ohio App.2d.41. (10th Dist.1976), and. State». 
Bullard, 11th Dist. No. 2009-T-0096, 2010-Ohio-3464. 


4. DECEPTION. R.C. 2913.01. 
5. TRESPASS. OJI-CR 511.21; R.C. 2911.21. 


COMMENT 


Trespass is an element of this offense. A. trespass can be committed with a 
knowing, reckless, or negligent culpable mental state. See R.C. 2911.21. The court 
must instruct on the elements of trespass including the appropriate culpable mental 
state as indicated by the facts of the case. See OJI-CR 511.21. 


A spouse may be criminally liable for trespass and/or burglary in the dwelling of 
the other spouse who is exercising custody or control over that dwelling. State v. 
Lilly, 87 Ohio St.3d 97, 1999-Ohio-251. 


Where a defendant lawfully entered residential premises, the privilege to be in or 
upon those premises can be inferred to have been revoked where the defendant 
thereafter committed a violent felony directed against another person in the © 
premises who had the ability and authority to revoke the privilege. State v. Steffen, 
31 Ohio St.3d 111 (1987). Privilege is defined in R.C.2901.01. 


6. HABITATION. “Habitation” means the place where a person lives. 


COMMENT 
State v. Gonzales, 6th Dist. Wood No. WD-12-037, 2014-Ohio-545. 


7. LIKELY TO BE PRESENT. In deciding whether persons are likely to be present, 
a defendant’s knowledge or belief is not relevant. 


COMMENT 
In re Meatchem, \st Dist. No C-050291, 2006-Ohio-4128; State v. Miller, 2d 
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6 Dist. No. 2006 CA 98, 2007-Ohio-2361; State v. O’Brien, 5th Dist. No. 2004CA00370, 
. 2005-Ohio-3765. 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.13(A) Breaking and entering: structure R.C. 2911.13(A) /Rev. 9-1/-10] 
COMMENT 


R.C. 2911.13 contains two types of breaking and entering. Division (A) pertains 
to an unoccupied structure, and division (B) to land. Por instructions for a violation 
of R.C. 2911.13(B), see OJI-CR S511.13(B). 


1. The defendant is charged with breaking and entering. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of _ and in LE CCCCCSCCournty, Ohio, the defendant, by 
(force) (stealth) (deception) trespassed in an unoccupied structure, with a purpose to 
commit therein the offense of (insert name of applicable theft offense or felony). 


4 2. FORCE. “Force” means any violence, compulsion, effort or constraint (exerted) 
(used) by any means upon or against a person or thing to gain entrance. 


COMMENT 


Drawn from R.C. 2901.01(A)(1). 

Force may properly be defined as “effort” rather than “violence” to gain entrance 
into. a residence including opening an unlocked door..State v.Lane (1976)..50 Ohio 
App.2d 41. 


3. STEALTH. “Siealth” means any secret or sly act to avoid discovery and to gain 
entrance into or to remain within a structure of another without permission. 


COMMENT 
Drawn from R.C. 2901.01(A)(1). 


Drawn from State v. Lane (1976), 50 Ohio App. 2d 41 and State v. Bullard, 11th 
Dist. No. 2009-T-0096, 2010-Ohio-3464. 


4. DECEPTION. R.C. 2913.01(A). 
a 5. TRESPASS, OJ-CR 511.21: R.C, 2911.21. 
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COMMENT 


Trespass is an element of the offense of breaking and entering. A trespass can be 
committed with a knowing, reckless or negligent culpable mental state. See R.C. 


2911.21. The court must instruct on the elements of trespass including the 
appropriate culpable mental state as indicated by the facts of the case. See OU-CR 
511.21. 


6. UNOCCUPIED STRUCTURE. 


COMMENT 


In State v. Carroll (1980), 62. Ohio. St.2d 313, it was held that a motor vehicle is 
not an unoccupied structure within the meaning of R.C. 2911.13. 


In State v. Shears (1975), 47. Ohio Misc..27, the Common Pleas Court. of 
Montgomery County held that a separate portion of a larger unoccupied structure, 
without its own ceiling but separated trom the remainder of the unoccupied 
structure by partitions and a locked entrance, is an “unoccupied structure.” 


7. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, the court may need to instruct the jury that 
only a purpose to commit a theft otfense or other felony is necessary, and not the 
actual commission thereof. 


8. THEFT OFFENSE OR FELONY. 


COMMENT 


The court must instruct the jury on the elements of the applicable theft offense or 
felony together with the meaning of pertinent words and phrases. 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. . 
CR 511.13(B) Breaking and entering: land R.C. 2911.13(B) 


1. The defendant is charged with breaking and entering. Before you can find the 


‘defendant guilty, you must find beyond a reasonable doubt that on or about the 
day, Of a ees ee eR ie. one eel ee 
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Ohio, the defendant trespassed on the (land) (premises) of another, with purpose to 


commit (insert name of applicable felony). 
2. TRESPASS. OJI-CR 511.21; R.C. 2911.21. 


COMMENT 


Trespass is an element of the offense of breaking and entering. A trespass can be 
committed with a knowing, reckless or negligent culpable mental state. See R.C. 


2911.21. The court must. instruct on the elements of trespass including the 
appropriate culpable mental state as indicated by the facts of the case. See OJI-CR 
511.21. 


3. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, the court may need to instruct the jury that 
only a purpose to commit a felony is necessary, and not the actual commission 
thereof. 


4 4. FELONY. 


COMMENT 


The court must instruct the jury on the elements of the applicable felony offense 
together with the meaning of pertinent words and phrases. 


5. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, O}1-CR 
425.11. 


3 CR 511.21 Criminal trespass RC. 2911.21 [Rev. 8/3/22] 
1. The defendant is charged with criminal trespass. Before you can find the defendant 


guilty, you must find beyond a reasonabie doubi that on or about the ___ day of 
, 20, and in CC; Court (other jurisdiction), Ohio, 


the defendant, without privilege to do so, 
(Use appropriate alternative[s/) 


(A)(1) knowingly (entered) (remained) on the land or premises of (insert name of 
owner or occupant); 


(or) 
a _ (A)(2) knowingly (entered) (remained) on the land or premises of (insert name of 
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ran 


owner or occupant), the use of which was lawfully restricted to certain (persons) 
(purposes) (modes) (hours) and the defendant (knew that) (was reckless with regard 
to whether) he/she was in violation of any such restriction; 
(or) | 
(A)(3) recklessly (entered) (remained) on the land or premises of (insert name of 
owner or occupant), as to which notice against unauthorized access or presence was 
given to the defendant 
(Use appropriate alternative[s]) 
(a) by actual communication to the defendant; 
(or) 
(b) (describe manner prescribed by law); 
(or) 
(c) by posting in a manner reasonably calculated to come to the attention of 
potential intruders; 
(or) 
(d) by fencing or other enclosure (manifestly) (obviously) designed to restrict 
access; 
(or) 
(A)(4) and being on the land or premises of (insert name of owner or occupant), 
negligently (failed) (refused) to leave upon being notified to do so by (signage posted 
ina conspicuous place) (the owner) (the occupant) (a servant of the owner) (a’servant 
of the occupant) (an agent of the owner) (an agent of the occupant); 
(or) 
(A)(5) knowingly (entered) (remained on) a critical infrastructure facility. 
PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 


bestowed by express or implied grant, or rising out of status, position, office, or 
relationship, of growing out of necessity. 


oF 


COMMENT 


R.C. 2901.01. The judge may need to instruct further on the specific privilege 
raised by the evidence. 


LAND OR PREMISES. “Land or premises” includes any land, building, structure, 


or place belonging to, controlled by, or in the custody of another, including a public 
agency, and any separate enclosure or room, or portion thereof. 


COMMENT 


Drawn from R:C, 2911.21(B) and (F)(2). 
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KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 

NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 

CRITICAL INFRASTRUCTURE FACILITY. R.C. 2911.21(F)(4) and (5). 


ad BE 2 


COMMENT 


The trial judge should define “critical infrastructure facility” according to the 


evidence presented. 


8. PRODUCTION OPERATION. R.C. 4509.01, R.C. 2911.2 1(F)(3). 


COMMENT 


This definition applies only to critical-infrastructure-facility offenses involving 
production operations. 


9. WELL. “Well” means any borehole, whether drilled or bored, within the state for 
production, extraction, or injection of any gas or liquid mineral, excluding potable 
. 9 water to be used as such, but including natural or artificial brines or other field waters. 


COMMENT 
R.C. 1509.01, R-C. 2911.21(F)(3). This definition applies only to critical- 


infrastructure-facility offenses involving wells. 


10. WELL PAD. “Well pad” means the. area that is cleared or prepared for the drilling 
of one or more horizontal wells. 


COMMENT 


R.C. 1509.01, B.C. 2911.214F 3}. This definition applies only to critical- 
infrastructure-facility offenses involving well pads. 


11. ELECTRONIC ASSET. “Electronic asset” includes, but is not limited to, 
hardware, software, and data or a programmable electronic device; all communications, 
operations, and consumer data networks; and the contents of those data networks. 


COMMENT 
& R.C. 2911.21(F)(5). This definition applies only to critical-infrastructure-facility 
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offenses involving electronic assets. 


12. ADDITIONAL FINDING(S): 
(A) SPECIAL FINDING. OJI-CR 425.25. 


(B) USE OF ALL-PURPOSE VEHICLE. R.C. 2911.21(D)(2)-(3), R.C. 2911.21(F)), 
R.C. 4519.01. 


(C) USE OF SNOWMOBILE. R.-C. 2911:21(D)(2)-(3), R.C. 2911.21(F)(), R.C. 
4519.01. 


(D) USE OF OFF-HIGHWAY MOTORCYCLE. R.C. 2911.21(D)(2)4(3), R.C. 
2914.21(F)C1),-R-C.-4519.01. 


(E) PRIOR CONVICTIONS. OJI-CR 425.15; R.C. 2911.21(D)(3). 
12. AFFIRMATIVE DEFENSE: NECESSITY. OJI-CR 421.13. 


COMMENT 


It is not a defense in this section that the land involved in this section was owned, 
controlled, or in custody of a public agency. R.C. 2911.21(B). 


It is not a defense in this section that the defendant was authorized to enter or 
remain on the premises involved when that authorization was secured by deception. 
R.C. 2911.21(C). 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.211 Aggravated trespass R.C. 2911.211 [Rev. 8/3/22] 


1. The defendant is charged with aggravated trespass. Before you can find the defendant 
guilty of this offense, you must find beyond a reasonable doubt that on or about the 
ayo eee ,in__ SC County, (other jurisdiction) 


Ohio, 
(Use appropriate alternative[s]) 
(A)(1) the defendant (entered) (remained on) the land or premises of (insert name_of 
owner or occupant) with purpose to commit on that land or those premises the 
offense of (insert name of a misdemeanor, the elements of which involve causing 
physical harm to another person or causing another person to believe. that the 
offender would cause physical harm to the other person); 


COMMENT 


The court must instruct the jury on the elements of the applicable criminal 
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0 offense together with the meaning of pertinent words and phrases. 


(or) 


(A)(2) the defendant (entered) (remained on) a critical infrastructure facility with 
purpose to (destroy) (tamper with) that facility. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, the court may need to instruct the jury that 
only a purpose to commit an offense is necessary, and not the actual commission 
thereof. 


3. LAND OR PREMISES. “Land or premises” includes any land, building, structure, 
or place belonging to, controlled by, or in the custody of another, including a public 
agency, and any separate enclosure or room, or portion thereof. 


COMMENT 
Drawn from R.C. 2911.21(B) and (F)(2). 


z ) 4. CRITICAL INFRASTRUCTURE FACILITY. R.C. 2911.21(F)(4) and (5). 


COMMENT 


The trial judge should detine “critical infrastructure facility” according to the 
evidence presented. 


5. PRODUCTION OPERATION. R.C. 1509.01, R-C. 2917.21(F)(3). 


COMMENT 


This definition applies onty to critical-infrastructure-facility offenses involving 
production operations. 


6. WELL. “Well” means any borehole, whether drilled or bored, within the state for 
production, extraction, or injection of any gas or liquid mineral,-excluding potable 
water to be used as such, but including natural or artificial brines or other field waters. 


COMMENT 


a. R.C. 1509.01, R.C. 2911.21(F)(3). This definition applies only to critical- 
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infrastructure-facility offenses involving wells. 


7. WELL PAD. “Well pad” means the area that is cleared or prepared for the drilling 
of one or more horizontal wells. 


COMMENT 


R.C. 1509.01, R.C. 2911.21(F\(3). This definition applies only to critical- 
infrastructure-facility offenses involving well pads. 


8. ELECTRONIC ASSET. “Electronic asset” includes, but is not limited to, hard- 
ware, software, and data or a programmable electronic device; all communications, 
operations, and consumer data networks; and the contents of those data networks. 


COMMENT 


R.C..2911.21(F)(5). This definition applies only.to.critical-infrastructure-facility. 
offenses involving electronic assets. 


9. TAMPER. “Tamper” means to meddle so as to alter, to make changes that are 
illegal, corrupting, or perverted, or to interfere improperly. 


COMMENT 


Drawn from State v. Richardson, 12th Dist. Clermont No. CA-2012-06-043, 
2013-Ohio-1953. 


10. CONCLUSION. OJI-CR 425.01. 


[11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.23 Criminal trespass on a place of public amusement R.C. 2911.23 
[Rev. 8/7/19] 


1. The defendant is charged with criminal trespass.on a place of public amusement. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
ON Of aDOUE the. tee MAY OF cet ne meee Ue cae AI TI cesta eh OMNES 
(other jurisdiction), Ohio, the defendant, without privilege to do so and after printed 
written notice was given to the general public as required by law, knowingly (entered) 
(remained) on any restricted portion of a place of public amusement and, as a result of 
that conduct, (interrupted) (caused delay of) the (live performance) (sporting event) 
(specify other activity). 


2, PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 


(Rel.22S3CRI-12/2022 Pub.4346) 


€ 


464.5 ROBBERY, BURGLARY AND TRESPASS CR 511.31 


0 bestowed by express or implied grant, or rising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


gL. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. RESTRICTED PORTION. “Restricted portion” includes, but is not limited to, a 
portion of a playing field, an athletic surface, or a stage where the general public is 
4 restricted from access by virtue of printed written notice. 


COMMENT 


Drawn from R.C. 2911.23(B). 


sn 


PLACE OF PUBLIC AMUSEMENT. R.C. 2911.23(A). 

6. PRINTED WRITTEN NOTICE. R.C. 2911.23(D)(1). 

7. CONCLUSION. OJI-CR 425.01. 

8. CONCLUSION WITH LESSER OFFENSE. OJI-CR 425.09, OJJ-CR 425.11. 
CR 511.31 Safecracking R.C. 2911.31 


1. The defendant is charged with safecracking. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the _ day 
a Crit Oni, the defendants 
with purpose to commit the offense of (insert name of offense), knowingly (entered) 
(forced an entrance into) (tampered with) a (vault).(safe) (strongbox). 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, the court may need to instruct the jury that 


only a purpose to commit a felony is necessary, and not the actual commission 
thereof. Actual physical entry into the (vault) (safe) (strongbox) is not required. 


3. CRIMINAL OFFENSE. 


COMMENT 


aS The court must instruct the jury on the elements of the applicable offense together 
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with the meaning of pertinent words and phrases. 


4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


5. FORCE. “Force means any violence, compulsion, effort or constraint (exe 
(used) by any means upon or against a person or thing to gain entrance. 


COMMENT 


Drawn from R.C. 2901.01(A)(1). 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 511.32 Tampering with coin machines R.C. 2911.32 


1. The defendant is charged with tampering with a coin machine. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the” 

Qg9300 re 
(other jurisdiction), Ohio, the defendant, with purpose to (commit theft) (defraud), 
knowingly (entered) (forced an entrance into) (tampered with) (inserted any part of an 
instrument into) a coin machine. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


Depending on the facts in evidence, the court may need to instruct the jury that 


only a purpose to defraud or commit, theft is necessary, and, not the. actual 
commission thereof. Actual physical entry into the coin machine is not required. 


3. THEFT. OJI-CR 513.02; R.C. 2913.02. 


COMMENT 


The court must instruct the jury on the elements of theft together with the 
meaning of pertinent words and phrases. 


4. DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 
oneself or another, or to knowingly cause, by deception, some detriment to another. 
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COMMENT 
R.C. 2913.01(B). 


fe BECEPFION. R.C. 2913.01(A). 
6. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


7. FORCE. “Force” means any violence, compulsion, or constraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 


R.C. 2901.01(A)(1). 


8. COIN MACHINE. R.C. 2913.01(D. 
9. ADDITIONAL FINDING: 

PRIOR CONVICTION. OJI-CR 425.15. 
10. CONCLUSION. OJI-CR 425.01. 


. a) 11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


(Text continued on page 465) 
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[References are to civil (CV) and criminal! (CR) instruction numbers. ] 


A 


ABDUCTION 
Generally . . . CR 505.02 


ABORTION OFFENSES 
Definitions . . . CR 519.171 
Eighteen years of age, performance of abortion on 
woman under. . . CR 519.12(B) 
Falsification report. . . CR 519.171 
Manslaughter, abortion. . . CR 519.13(A); CR 
=) 519.13(B) 
Parent or guardian notification, failure to provide 
.. . CR519.12(B) 
Report falsification . . . CR 519.171 
Trafficking . . . CR 519.14 
Unlawful abortion 
Generally . . . CR 519.12(A) 
Parent or guardian notification, failure to provide 
Bees tore, 319.1 2(8) 
Partial birth . . . CR 519.151 
Viability 
Termination or attempted termination of preg- 
nancy after. .. CR 519.17 


Testing for, failure to perform. . . CR 519.18 
4 Woman under 18. . . CR 519.12(B); CR 519.121 
2 ABUSE AND NEGLECT 


Battered person syndrome . . . CR 417.43 
Child abuse (See CHILD ABUSE AND NEGLECT) 
Patient abuse and neglect 

Generally . . . CR 503.34 

False complaint, filing of . . . CR 503.35 


ABUSE OF PROCESS 

Generally ... . CV 435.01 

Defined... CV 435.01 

ACCELERANT 

Use of accelerant to initiate or increase growth or 
spread of fire. . . CR 541.1425 


ACCOMPLICES 
. Generally . . . CR $23.63 
\ Testimony . . . CR 409.17 


ACCORD AND SATISPACTION 


Affirmative defense in contract claim. as... CV 
501.25 

ADDITIONAL ELEMENTS 

Finding of; concluding instructions . . . CR 425.25 


ADMONITIONS TO JURY 
Generally . . . CV 301.07 
Sample instructions . . . CR 205.03; CV 205.03 


ADULT 
Defined . . . CR 521.32(A); CR/521.32(B) 


| ADULTERY 
8 Proof of . . . CV 701.05 


I-] 


ADVERSE POSSESSION 
Generally . . . CV 601.03 


ADVISORY INSTRUCTIONS 
Generally . . . CR 101.57; CV 101.57 


ADVISORY JURIES 
Generally . . . CR 101.37; CV 101.37 


AGENCY LIABILITY 

Contracts . . . CV 423.01 

Independent contractors . . . CV 423.07 

Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 

Joint ventures . . . CV 423.05 

Medical negligence by agents or employees of physi- 
cians. . . CV 417.11 

Surety’s liability on bond of agent. . - CV 513.01 

Torts. . . CV 423.03 


AGGRAVATING CIRCUMSTANCES 
Damages, acceleration or aggravation of condition 
ince VieS 15. 15 
Specification in concluding instructions . . . CR 425.27 


AID OR ABET 
Escape (See ESCAPE, subhead: Aiding of) 
Identity fraud. . . CR 513.49 


AIRCRAFT-AIRPORT OPERATIONS 
Endangering . . . CR 509.08 


ALCOHOL OFFENSES 
Firearm possession in liquor permit premises, illegal 
deinities Daub ad 
Insurance pelicy intoxication exclusion. . . CV 709.39 
Intoxication (See INTOXICATION) 
Liability for service of intoxicants (See: INTOXI- 
CANYTS, subhead: Liability for service of) 
Traffic offenses 
Insurance policy intoxication exclusion... CV 
709.39 
Operating under influence of alcohol or drugs 
Generally ... CR 711.19 
Felony OVI specification . . . CR 341.1413 
Physical contre! of vehicle while moder infleemce 
ap pn AR 711.194 
Prohibited aicohol or drug cormceniration, operat 
ing with. . . CR Vil MAK IKbY- 
Refusal to submit to chemical test. . . CR 
711.19(A)(2) 
Physical control of vehicle while under influence 
DPE RN 194 
Prohibited alcohol concentration, operating with 
Generally . . . CR 711.19(A); CR 
T11.19(A)C1)(b)-G) 


Defendant under 21. . . CR 711.19(B) 
Wrongful entrustment of motor vehicle . . . CR 
711.203 
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{References are to civil (CV) and criminal (CR) instruction numbers.] 


Watercraft and waterways violations 

Defendant under 21 years of age operating vessel 
with prohibited alcohol concentration . . . CR 
547.11(B) 

Operating vessel under influence of alcohol or drugs 
... CR 547, 11(A)G) 

Prohibited alcohol or drug concentration, operating 
vessel with . . . CR 547.11(A)(2)-(6) 


ALIBI 
Defense of . . . CR 421.03 


ALTERNATIVE COUNTS 
Concluding instructions . ... CR 425.13 


ANHYDROUS AMMONIA 
Theft . . . CR 513.02 


ANIMALS 
Bestiality . . . CR 559.21 
Companion animals, cruelty to. . . CR 559.131 
Cruelty to companion animals . . . CR 559.131 
Dogs 

Generally (See DOGS) 

Police dog or horse (See subhead: Police dog or 


horse) 
Drugs for, trafficking in. . . CR 525.09(B) 
Exotic animals, crimes related to. . . CR 551.13 
Fighting 
Generally . . . CR 559.15 


Dog fighting . . . CR 559.03 
Liability for 


Affirmative defenses . . . CV 409.03 
Dog owners . . . CV 409.01 
Domestic animals, owners of . . . CV 409.07 


Wild animals, owners of . . . CV 409.05 
Police dog or horse 
Assaulting . . . CR 521.321(A) 
Definition . . . CR 521.321(A); CR 521.321(B) 
Harassing . . . CR 521.321(B) 
Thefts SCR 413 62 
Wildlife violations (See WILDLIFE VIOLATIONS) 


APPEAL ON INSTRUCTIONS 

Generally . . . CR 101.15; CV 101.15 

Error, based on. . . CR 101.17; CV 101.17 
Prejudice, based on. . . CR 101.17; CV 101.17 


ARREST 

Definition. . . CR 521.33 

False arrest. . . CV 441.01 

Impersonation of officer during . . . CR 521.51(C) 


Resisting . . . CR 521.33 


ARSON 

Generally . . . CR 509.03 
Aggravated . . . CR 509.02 
Insurance claims . . . CV 709.11 
Registry of offenders. . . CR 509.15 


ASSAULT 

Aggravated 
Generally . ... CR 503.12 
Vehicular assault . . . CR 503.08 


Assistance dogs. . . CR 521.321(C) 
Civil assault . . . CV 429.01 


Criminal assault . . . CR 503.13 

Felonious . . . CR 503.11(A); CR 503.11(B) 
Negligent . . . CR 503.14 

Police dog or horse, of . . . CR 521.321(A) 
Vehicular . . . CR 503.08 


ASSISTANCE DOGS (See DOGS) 


ATTEMPT TO COMMIT CRIME 
Generally . . . CR 523.02 


ATTORNEYS 

Fees in damage claims. . . CV 315.39 

Intimidation of . . . CR 521.04 

Professional negligence generally (See PROFES- 
SIONAL NEGLIGENCE) 

Self-representation by defendant . . . CR 401.03 


AUDIOTAPES 
Evidence, as. . . CR 409.29 


AUTOMOBILES AND OTHER MOTOR VE- 
HICLES 
Accident, leaving scene of 
Generally . . . CR 749.02 
Damage to property of others, involving. . . CR 
749.03 
Exchange of identity and vehicle registration, duty to 
provide . . . CR 749.02 
Nonpublic road accident. . . CR 749.021 
Alcohol offenses 
Traffic offenses (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) ¢ 
Watercraft and waterways violations (See ALCO- 
HOL OFFENSES, subhead: Watercraft and water- 
ways violations) 
Assault, vehicular . . . CR 503.08 


Certificate of title, theft value. . . CR 425.23 
Damages for damage or loss. . . CV 315.19 


Driver’s license offenses (See DRIVER’S LICENSE 
OFFENSES) 

Firearms in, improper handling of . . . CR 523.16 

Governmental liability for negligent operation of motor 
vehicle . . . CV 425.01 

Homicide, vehicular (See VEHICULAR HOMICIDE) 

Illuminating devices, failure to use. . . CV 411.71 

Insurance policy intoxication exclusion. . . CV 709.39 

Leaving scene of accident (See subhead: Accident, leay- 
ing scene of) i 

Lemon Law. . . CV 529.01 

License offenses (See DRIVER’S LICENSE OF- 
FENSES) 

License plate or placard, theft value . . . CR 425.23 

Lights, failure to display . . . CV 411.71 

Livery, defrauding of . . . CR 513.41 

Manufacturer’s or importer’s certificate form, theft 
value. . . CR 425.23 

Minor, operation by . . . CV 407.09 

Negligence involving (See NEGLIGENCE, subhead: 
Automobile negligence) 


Nitrous oxide, possession in motor vehicle of . . . CR 
525.33 
Nonconforming motor vehicles (Lemon Law). . . CV 

529.01 
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Non-traffic offenses 
Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display. . . CV 411.71 
Unsafe vehicle, operation of . . . CV 411.69 
Plate or placard, theft value .-. . CR 425.23 
Reasonable control of vehicle . . . CV 411.15 
Signal for stop, failure to obey . . . CR 749.01 
Theft. . . CR 513.02 
Title, theft value. . . CR 425.23 
Traffic offenses 
Generally (See TRAFFIC OFFENSES) 
Alcohol-related (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 
Non-traffic (See subhead: Non-traffic offenses) 
Unauthorized use . . . CR 513.03 
Unsafe vehicle, operation of . . . CV 411.69 
Vehicle identification numbers, tampering with 
Generally . . . CR 749.62(A) 
Counterfeit VINs . . . CR 749.62(C) 
Owner’s VIN. . . CR 749.62(B) 
Possessing or dealing in tampered vehicles. . . CR 
749.62(D) 
Vehicular assault . . . CR 503.08 
Vehicular homicide (See VEHICULAR HOMICIDE) 
Willful or wanton disregard of safety of persons or 
property, operation in. . . CV 411.13 
Windshield sticker, theft value. . . CR 425.23 
Wrongful entrustment of motor vehicle . . . CR 
711.203 


B 


BAD CHECKS 
Passing of . . . CR 513.11 


BAIL 
Bailments (See BAILMENTS) 
Bond agent practices, illegal 


Misrepresentation . . . CR 527.27(B} 
Reckless apprehension . . . CR 527.27(A) 
BAILMENTS 
Agreement, by 
Generally. . . CV 629.01 
Prima facie case . . . CV 629.03 
Care, duty of... CV 629.01 


Defined . . . CY 629.01 
Retum, duty of . . . CV 629.01 


BATTERED PERSON SYNDROME 
Defined . . . CR 417.43 


BATTERY 
Generally . . . CV 429.03 
Sexual. . . CR 507.03 


BIGAMY 
Generally . . . CR 519.01 


{References are to civil (CV) and criminal (CR) instruction numbers. ] 


BINGO GAMES (See GAMBLING) 


BIOLOGICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR 509.26 


Use, knowing or reckless . . . CR 509.27 


BLACKOUT OR COMA (See COMA OR BLACK- 
OUT) 


BLOOD SUPPLY 
Contaminated blood, selling or donation of . . . CR 
27.15 


BOATS (See VESSELS) 


BODY ARMOR 

Specifications 
Generally. . . CR 541.1411 
Wearing of during commission of felony; concluding 

instructions . . . CR 425.19 

Wearing of during commission of felony; specification 
in concluding instructions. . . CR 425.19 

BONDS 


Bail bonds (See BAIL) 
Sureties (See SURETIES) 


BRANDISH 
Definition . . 


BREAKING AND ENTERING 
Land. . . CR 511.13(B) 


i San 


Structure . . . CR 511.13(A) 
BRIBERY 
Generally . , . CR.521.02 


Solicitation by public official. improper (See SOLICI- 
TATION, subhead: Compensation by public official. 
improper} 


BROKERS 
Abandonment by . . . CV 605.03 


Both parties, effect of acting for. . . CV 605.03 


Commission, recovery of . . . (V 605.01 

Damages by . . . CV 605.09 

Doty 10 selier, broxezs . . . CV 605.09 

Failare of tramaction. . . CV 605.63 

BURDEN OF PROOF 

Generally . . . CR 405.05; CV 303.03 

Adultery . . . CV 701.05 

Affirmative defenses . . . CR 417.27 

Final instructions, sample . . . CR 207.11; CV 207.03 
Insanity defense . . . CR 421.29 


Insurance (See INSURANCE) 
Negligence defense (See NEGLIGENCE, subhead: Bur- 
den of proof of defenses) 
Paternity claim 
Defendant as presumed father . . 
Non-defendant as presumed father . . 


sa Vo FUD05 
. CV 705.03 
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{References are to civil (CV) and criminal (CR) instruction numbers. ] 


RICO offenses 

Acquiring or maintaining interest in enterprise or real 
property. . . CV 445.09 

Conducting or participating in affairs of enterprise 
.. . CV 445.03 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt . » . CV 445.21 

Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 


prise. . . CV 445.15 
Support claim, in. . . CV 701.03 
Will contests. . . CV 633.01 


BURGLARY 

Aggravated. . . CR 511.11 

Post-9/30/2011, offenses committed . . . CR 511.12 

Pre-9/30/2011, offenses committed . . . CR 511.12 

Trespass in habitation when person present or likely to 
be present. . . CR 511.12(B) 


BURIAL SITES 
Vandalism . . . CR 509.05(D) 


BURN INJURIES 
Failure to report. . . CR 521.22(B) 


BUSINESS RELATIONSHIPS 
Tortious interference with . . . CV 453.01 


Cc 


CABARET, ADULT 

Employee, illegal acts of . . . CR 507.53(C) 
legally operating . . . CR 507.40(B) 

Owner or operator, illegal acts of . . . CR 507.53(B) 
Permit, operation without . . . CR 507.53(A) 


CABLE TELEVISION SERVICES 


Theth ot... 4. CROAL.02 

CABLE THEFT 

Unauthorized device, possession or sale of . ....CR 
513.041 

Unauthorized use of cable, failure to report. . . CR 
§21.22(A) 

CALUMNY 

Defined. . . CR 521.04 

CAPACITY 

Will, making of . . . CV 633.03 

CASINOS 

Gambling-related crimes . . . CR 515.15 

CAUSATION 

Generally . . . CR 417.23 

Intervening causes . . . CR 417.25 

Natural consequences, responsibility for. ... CR 
417.23 

Other causes as defense . . . CR 417.25 


Proximate cause 
Negligent acts (See NEGLIGENCE) 


Sample final instructions . . . CV 207.19 
RICO offenses 
Acquiring or maintaining interest in enterprise or real 
property .. . CV 445.13 
Conducting or participating in affairs of enterprise 
.. . CV 445.07 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise ... . CV 445.19 


CAUTIONARY INSTRUCTIONS 
Generally . - . CR 101.57; CV 101.57 


CEMETERIES 

Vandalism . . . CR 509.05(C) 
CHECKS 

Bad checks, passing of . . . CR 513.11 
Theft, value. . . CR’*425.23 


CHEMICAL TESTS 
Operating under influence of alcohol or drugs with re- 
fusal to submit to. . . CR 711.19(A)(2) 


CHEMICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR 309.26 


Use, knowing or reckless . . . CR 509.27 


CHILD ABUSE AND NEGLECT 

Failure of person acting in official or professional ca- 
pacity to report known or suspected 
Generally . . . CV 407.25 


Cleric or church leader . . . CV 407.27 
False report, making of . . . CR 521.14 
Parental education neglect . ... CR 519.222 


Permitting . . . CR 503.15 
Sexual abuse . . . CR 519.22 


CHILDREN (See also MINORS) 
Abortion performed on woman under 18, unlawful 
.. . CR 519.12(B); CR 519.121 
Abuse or neglect (See CHILD ABUSE AND 
GLECT) 
Adininistrator, action against parents by. . . CV 
407.17 
Care provider ; 
Death or serious injury of child, failure to disclo 
s fi BI9225 
Misrepresentation by. . . CR 519.224 , 
Cigarettes, illegal distribution of . . . CR 527.02(B)(1) ’ 
et seq. 
Consortium (parent-child), loss of . . . CV 315.03 
Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 
Damages for child 
Generally . . . CV 407.23 
Consortium (parent-child), loss of . . . CV 315.03 
Earnings, loss of . . . CV 407.21 
Emancipation, effect of . . . CV 407.21 
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Inclusion or exclusion in damages for parent 
Pec tow S15.2¢ 
Negligence by parent, effect of . . . CV 407.17 
Delinquency or unruliness, contributing to (See JUVE- 
NILE DELINQUENCY, subhead: Contributing to 
delinquency or unruliness) 
Duty of parents. . . CV 407.15 
Earnings, recovery for loss of . . . CV 407.21 


Emancipation . ./. CV 407.21 
Endangerment . . . CR 519.22 
Enticement, criminal . . . CR 505.05 


Family offenses (See FAMILY OFFENSES) 


Injury to, award for. . ; CV 407.23 
Miscarriage, damages . . . CV 315.07 


Motor vehicle, operation of . . . CV 407.09 

Negligence (See NEGLIGENCE, subhead: Children, 
actions by or involving) 

Ordinary care of or by (See NEGLIGENCE, subhead: 
Ordinary care) 

Paternity claim, exhibiting of childin. . . CV 705.09 

Permanent disabling harm to victim under age ten 
.. . CR 541.1426 

Safety of child, care for. . 

Schools (See SCHOOLS) 

Sex offenses involving (See SEX OFFENSES) 

Sexual abuse . . . CR 519.22 

Statutory violations by . . . CV 407.07 

Stealing of child. . . CR 505.04 

Stillbirth, damages . . . CV 315.07 

Support claims (See CHILD SUPPORT) 

Tobacco products, illegal distribution of . . . CR 
527.02(B)(1) et seq. 

Tort of child, liability of parents for. . . CV 407.19 

Under age ten, permanent disabling harm to victim 
.. . CR 541.1426 

Unruliness, contributing to (See JUVENILE DELEN- 
QUENCY, subhead: Contributing to delingnency or 
unruliness) 


CHILD SUPPORT 
Interference with issuance or modification of support 
order. . . CR 519.231 
Nonsupport, claim for 
Generaliy . . . CR 519.21{Ax CR 319.2173) 
Contributing to nonsupport of dependents . . . CR 
319.20C)3 


CIGARETTES, ILLEGAL DISTRIBUTION OF (See 
TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF) 


CIRCUMSTANTIAL EVIDENCE 
Defined. . . CR 409.01; CV 305.01 


. CV 407.01 


CIVIL CONSPIRACY 
Plaintiff's claim. . . CV 443.01 
CIVIL RIGHTS 


Deprivation of . ... CV 713.01 
Interference with. . . CR $21.45 


CIVIL RULES 
General instructions . . 


CLEAR AND CONVINCING EVIDENCE 
Generally . . . CV 303.07 


CV 101.45 


CLOSING INSTRUCTIONS 

Alternate jurors . . . CR 425.39; CV 317.05 

Common closing remarks . . . CR 425.35; CV 317.03 
Final instructions (See FINAL INSTRUCTIONS) 
Introductory instructions . . . CV 317.01 

Sample final instructions . . . CV 207.39 


CLOSING REMARKS 


Final instructions, sample . . . CR 207.31; CV 207.35 


COERCION 
Generally . . . CR 505.12 


COIN MACHINES, TAMPERING WITH 
Generally . . . CR 511.32 


COMA OR BLACKOUT 
Acts committed while in. . 
Negligence, excuse for 
Generally . . » CV 401.21 
Affirmative defenses for automobile negligence 
a FE ee 


. CR 417.07 


COMMISSIONS AND FEES 
Broker’s commission, recovery of . . . CV 605.01 


COMMON CARRIERS, NEGLIGENCE BY 
Generally . . . CV 401.35 


Highest degree of care. . . CV'401.37 


COMMON LAW MARRIAGE 
Determination of .. . CV 701.15 


COMPANION ANIMALS 
Cruelty to:. .. . CR 559.131 


COMPARATIVE FAULT 
Interrogatories on future damages 
One defendant 
Noi required. . . CV 403.01 
Reguired . . . CV 403.08 
Two or more defendants 
Not required. . . CV 403.03 
Regnired . . . CV 403.07 


COMPARATIVE BEGLIGENCE 

Children, duty of parents in actions by or involving 
SORE Bh 07-00 20 bo 

Comparative fault (See COMPARATIVE FAULT) 

Conclusions 


One plaintiff, one defendant . . . CV 406.01 
Two or more defendants 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence ... . CV 406.05 


Fault, comparative (See COMPARATIVE FAULT) 
Interrogatories on future damages 
Comparative fault (See COMPARATIVE FAULT) 
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Failure to answer; instructions during deliberations 
. CV S19 07 
One defendant 
Not required . . . CV 403.01 
Required. . . CV 403.05 
Two or more defendants 
Not required . . . CV 403.03 
Required . . . CV 315.11; CV 403.07 
Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues. presentation of) 
Last clear chance as element . . . CV 403.13 
One defendant 
Generally . . . CV 403.01 
Conclusions . . . CV 406.01 
Interrogatories (See subhead: Interrogatories on fu+ 
ture damages) 
Proximate cause (See PROXIMATE CAUSE) 
Rescue or attempted rescue of another. . . CV 403.11 
Risk, assumption of . . . CV 403.09 
Two or more defendants 
Generally . . . CV 403.03 
Conclusions 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 
COMPETENCE OF WITNESSES 
Paternity claim, parties in... CV 705.11 


Questioned competence of; instructions during trial 
. CV 309.21 


COMPLAINTS, FILING OF FALSE (See FALSE 
COMPLAINTS, FILING OF) 


COMPLICITY 
Generally . . . CR 523.03 
Specifications 
Generally . . . CR 541.01 
Firearms 
One year. . . CR 541.141 
Three year. . . CR 541.145 


COMPOUNDING OF CRIME 


Generally. . . CR 521.21 
COMPUTER USE 
Denial of access. . . CR 513.81 


Iilegally transmitting multiple commercial mail mes- 

sages (Spamming) .. . CR 513.421(B) 
Unauthorized access .... . CR 513.412 (D) 
Unauthorized use 

Generally... ..CR 513.04 

Failure to report . . . CR 521.22(A) 


CONCEALMENT OF ASSETS 
Generally .. . CV 447.01 


CONCLUDING INSTRUCTIONS 

Generally .°. . CR 101-59; CR 425.01; CV 101.59 

Affirmative defense . . . CR 425.03; CV 313.05 

Negligence conclusions (See NEGLIGENCE, subhead: 
Conclusions) 


One plaintiff, one defendant 
Generally . . . CV 313:01 
Negligence conclusions . . 

Two or more defendants 
Generally . . . CV 313.03 
Negligence conclusions 

Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 I 


CONFIDENTIAL INFORMATION 
Disclosure of . . . CR 521.24 


CONSCIOUSNESS OF GUILT 
Evidence of . . . CR 409.13 


CONSENT AGREEMENTS 
Violation of . . . CR 519.27 


CONSORTIUM, LOSS OF 
Damages . . . CV 315.03 


CONSPIRACY 

Generally . .. CR 523.01 

Civil conspiracy; plaintiffs claim. . . CV 443.01. 

RICO offenses (See RICO OFFENSES, subhead: Con- . 
spiracy to engage in pattern of corrupt activity or 
coliection of unlawful debt) 


CONSUMER SALES PRACTICES ACT 
Generally . . . CV 521.01 
Rebates or discounts, illegal . . 


. CV 406.01 


. CV 521.03 


Title insurance agents, violations by . .°. CV 525.21 

CONTAMINATION 

Blood, selling or donation of contaminated. . . CR 
PH bs HS 


. CR 527.24(C) 
. CR 527.24(B) 


False report, spreading of . . 
Human consumption items, of . . 


CONTRACTS 
Acceptance . . . CV 501.05 
Accord and satisfaction as affirmative defense . . . CV 
501.25 ‘ 
Affirmative defenses 
Accord and satisfaction . . 
Duress . . . CV 501.29 
Frustration of purpose. . . 
impracticability 
Generally . . . CV 501.17 
Government action, due to. . . 
Mistake of fact — 
Mutual .. . CV 501.11 
Unilateral . . . CV 501,13 
Payment . . . CV.501.23 
Prevention of performance. . . CV 501.21 
Satisfaction. . . CV 501.23; CV 501. 25 
Waiver. . ev 501.27 
Agency liability 
Generally . . . CV 423.01 
Independent contractors (See AGENCY LIABILITY, 
subhead: Independent contractors) 
Bailments (See BAILMENTS) ° 
Breach .. . CV 501.01 


. CV 501.25 


CV 501.15 


CV 501.19 
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Damages 
Expectation. . . CV 501.33 
melauce. CV501.35 


Defined . . . CV 501.03 

Duress as affirmative defense . . . CV 501.29 

Employment (See EMPLOYMENT RELATIONS, sub- 
head: Contracts) 

Express contracts . . . CV 501.03 

Formation of contract . . . CV 501.03 

Frustration of purpose as affirmative defense . . . CV 
501.15 

Government action, impracticability due to; affirmative 
mere a CV S01 19 

Implied contract. . . CV 501.03 

Impracticability as affirmative defense 
Generally ... . CV 501.17 
Government action, impracticability due to. . . CV 

501.19 

Intent of parties. . . CV 501.07 

Interference with contractual relationship, tortious 
. . . CV 453.03 


Interpretation of contract . . .. CV 501.07 
Mistake of fact 
Affirmative defense. as 
Mutual mistake. . . CV S5O1.11 
Unilateral mistake . . . CV 501.13 


Mistake/implied in fact contract. . . CV 501.39 
Modification of contract . . . CV 501.09 
Offer and acceptance . . . CV 501.05 
Payment as affirmative defense . . . CV 501.23 
Plaintiff, claim by . . . CV 501.01 
Prevention of performance as affirmative defense 
ABaEV 501.21 


Promissory estoppel ... . CV 501.31 


Publie contract. unlawful imterest in. . . CR 521.42 
Quantum meruit. . . CV 501.39 
Rescission and restitution. . . CV 501.37 


Sale of goods (See SALE OF GOODS. CONTRACTS 
FOR (U.C.C.)) 

Satisfaction as affirmative detense . . 
501.25 

Suretyship contracts. strict construction of... CV 
$13.03 

Tortious Imerierence with comractual relationship 
.. . CV 453.03 

Uniform Commercial Code, contracts for sale of poods 
umler (See SALE OF GOODS. CONTRACTS FOR 
UCL) 

Unjust enrichment, recovery for. . . CV 501.39 

Waiver as affirmative defense . . . CV 501.27 


CONTROLLED SUBSTANCES OFFENSES (See 
DRUG OFFENSES) 


CONVERSION 

Abandonment, defense of . . . CV 625.07 
Accrual of action . . . CV 625.03 
Defined. . . CV 625.01 

Mortgagee, by . . . CV 625.05 


a, far) iy on ak 


CORPSE, ABUSE OF 
Generally . . . CR 527.01 


CORRUPT ACTIVITIES 

Engaging in pattern of . . . CR 523.32(A)(1); CR 
523.32(A)(2); CR 523.32(A)(3) 

RICO (See RICO OFFENSES) 


COUNTERCLAIM 
Submission of . . . CV 311.07 


COUNTERFEITING 

Generally ... . CR 313.30 

Controlled substances . . . CR 525.37 
Trademarks . . . CR 513.34 


Vehicle identification numbers . . . CR 749.62(C) 


CREDIBILITY 
Generally . . . CR 409.05; CV 305.05 
Sample final instructions . . . CR 207.05; CV 207.11 


CREDIT CARDS 
Misuse of . . . CR 513.21 


Theft, value . . .. CR 425.23 
CREDITORS 
Defrauding of . . . CR 513.45 


Extortionate extension of credit. . . CR 505.22 


CRIMINAL RECORD INFORMATION 
Misuse of . . . CR 527.22 


CRIMINAL RULES 
General instructions. . . CR 101.45 


CUSTODY, INTERFERENCE WITH 


Generally . . . CR 519.23(A) 
Removal of child. . . CR 519.23(B) 
Stealing of child. . . CR 505.04 
D 
DAMAGES 
Acceleration or aggravation of condition. . . CV 
HSAS 


Alcoholic beverages, service 01 


Generally... CV 413.11 

Civil Damages Aci, under. . . C¥ 413.07 
Anmity cost.in claim for futere damages. ... C¥ 

315.13 
Aitorneys’ fees, reasonable. . . CV 315.39 
Automobile damage or Joss. . . CV 315.19 
Broker’s liability for. . . CV 605.09 


Child, damages for (See CHILDREN, subhead: Dam- 
ages for child) 

Comparative negligence actions, interrogatories in (See 
COMPARATIVE NEGLIGENCE, subhead: Interroga- 
tories on future damages) 

Compensatory damages 


Nuisance . . . CV 621.13 
Wrongful death . . . CV 315.49 
Consortium, loss of . . . CV 315.03 
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Contract claims 
Expectation damages . . . CV 501,33 
Reliance damages... . CV 501.35 
Criminal act, civil remedy for personal injuries resulting 
from. . . CV 455.01 
Defamation . . . CV 431.07 
Discrimination, employment. . . 
Earnings, loss of 
Generally. . . CV 315.17 
Minor, recovery by . . . CV 407.21 
Eminent domain actions, loss of value of remaining 
land in. . . CV 609.09 
Future damages 
Income tax considerations . . . CV 315.45 
Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 
Present value of . . . CV 315.45 
Tort actions based on claim for (See.subhead: Tort 
actions based on claim for future damages) 
Governmental liability . . . CV 425.15 
Guarantees, actions involving . . . CV 509.07 
Income tax considerations on future damages.) . . (CV 
315.45 
Intentional tort claims; allocation of damages, multiple 
defendants, interrogatories required 


CV 533.21 


Generally . . . CV 429,09 
Other tortious conduct claims, with ... . CV 429.11 
interrogatories 


Comparative negligence actions, in (See COMPARA- 
TIVE NEGLIGENCE, subhead: Interrogatories on 
future damages) 

Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 


Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Joinder, denial of . . . CV 315.27 


Joint trial of separate claims . . . CV 315.31 
Limitation on recovery . . . CV 315.27 

LOSE Of se oA eee ted 

Mathematic formula for. . . CV 315.05 
Medica! expenses, limitation to. . . CV 315.27 
Miscarriage . . . CV 315.07 

Mitigation, duty of . . . CV 315.51 


Mobile home park claims (See MOBILE HOME 
PARKS) 


Mortality table, use of . . . CV 315.43 
Multiple defendants 
Generally . . . CV 315.33 


Intentional tort claims; allocation of damages, inter- 
rogatories required 


Generally . . . CV 429.09 
Other fortiourk ‘conduct claims, with... CV 
429.11 


Negligence actions (See NEGLIGENCE) 
Nominal damages . . . CV 315.53 
Nuisance, compensatory damages for - 
Personal injury 
Generally . . 


PCV 621.13 


. CV 315.01 


Criminal act, civil remedies for injuries resulting 
from. . . CV 455.01 
Final instructions sample . . 
Joint trial of separate claims . . 
Tort actions . . . CV 315.01 
Personal property damage or loss 
Generally . . . CV 315.19 
Automobiles . . . CV 315.19 
Market value, property without. . 
Product liability . . . CV 451.21 
Punitive damages in tort actions on claims . . 
315.37 
Quotient verdicts . . 
Real property, damage to. . 
Residential lending practices . . 
RICO offenses 
Acquiring or maintaining interest in enterprise or real 
property . . . CV 445.13 
Conducting or participating in affairs of enterprise ~ 
. CV 445.07 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . . CV 445.19 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 
Separate claims, joint trial of . . . CV 315.31 
Spouse’s damages, inclusion or exclusion of . . 
315.27 
Stillbirth . . . CV 315.07 
Subrogation. . . CV 315.25 
Substantial defined. . . CV 315.37 
Tort actions 
Business relationship, tortious interference with 
. CV 453.01 
Contractual relationship, tortious interference with 
. CV 453.03 
Future damages (See subhead:; Tort actions lees on 
claim for future damages) 
Inheritance, tortious interference with expectancy of. 
. CV 453.07 
Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 


. CV 207.21 
PN Sire 


V's Iz5 
ay 
. CV 31541 


ee arg gee 
: CV 525.19 


eye 


Generally ,.... CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Personal injury... . CV 315.01 


Punitive damages on claims . . . CV 315.37. 
Tort actions based on claim for future damages © 
Annuity, cost of -. . CV 315.13 iTy 
One defendant; periodic payments in non- | © 
comparative negligence tort actions . or 
315.09 wenn 
Two defendants with interrogatories; periodic pay- 
ments in comparative negligence tort actions 
. CV 315.11 
Wrongful death, compensatory damages for . . 
315.49 


ev" 
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DAMAGING OR ENDANGERING 
Criminal . . . CR 509.06 


DEADLOCKED JURY 
Generally . . . CR 429.09; CV 319.07 


DEADLY WEAPON (See WEAPONS, DANGEROUS) 


DEATH 

Knowledge of, failure to report . . 
$21.22(D) 

Wrongful (See WRONGFUL DEATH) 


DEFAMATION 
Business relationship, tortious interference with 
SOV 453501 
Contractual relationship, tortious interference with 
dure CV.453.03 
Damages . . . CV 431.07 
Employment relations, tortious interference with 
dive CV 453.05 
Private figures 
Labor dispute involved or qualified privilege apply- 
ing. . . CV 431.05 
Public and private issues, involving . . . CV 431.03 
Public figures . . . CV 431.01 
Public officials . . . CV 431.01 


DEFENDANTS (GENERALLY) 

Believe, reasonable cause to. . . CR 417.37 
Comparative negligence claims (See COMPARATIVE 
NEGLIGENCE, subheads: One defendant; Two or 

more defendants) 
Interrogation of defendant . . 
Multiple defendants. 
General instruction. . . CV 311.03 
Concluding instructions, . . CR 425.05 
Damage claims... .. CV 315.33 
Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally . . . CV 429.09 


. CR $21.22(C); CR 


. CR 409.09 


Other tortious conduct claims, with... CV 
429.11 

Weighing of evidence from. . . CR 409.15 
Reasonable cause to believe. . . CR 417.37 
Self-representation . . . CR 401.03 
Testimony, refusal or imability to give . . . CR 207.15; 

CR 409.07 
DEFENSES 


Accident. . . CR 421.01 

Affirmative defenses 
Generally . . .. CR 417.27 
Automobile negligence . . . CV 411.73 
Burden of proof (See BURDEN OF PROOF) 
Concluding instructions . . . CR 425.03; CV 313.05 
Contract claims (See CONTRACTS, subhead: Affir- 

mative defenses) 

Eviction from mobile home park ..... CV 613.11 
Guarantees, actions involving . . .. CV 509.05 
Product liability . . . CV 451.19 
Sample final instructions . . . CR 207.19 


Alibi. . . CR 421.03 

Anger as defense to homicide . . . CR 421.11 
Animals, liability for. . . CV 409.03 
Automobile negligence, affirmative defenses for 


a. CV 411-73 
Battered person syndrome . . . CR 417.43 
Character. . . CR 421.05 
Concealment of assets. . . CV 447.01 


Contract claims, affirmative defenses in (See CON- 
TRACTS, subhead: Affirmative defenses) 
Conversion, abandonment as defense to. . . CV 
625.07 
Drug use as defense to homicide. . 
Duress 
Generally . . . CR 421.15 
Affirmative defense in contract claim, as... CV 
$01.29 
Embezziement . ... CV 447.01 
Entrapment, unlawful. . . CR 421.17 
Eviction from mobile home park, affirmative defense to 
x0 CVAGIS. 14 
Governmental liability. . . CV 425.11 
Guarantees, actions involving . . . CV 509.05 
Insanity detense (See INSANITY DEFENSE) 
Insurer’s defense of exposure to unnecessary danger 
wea Aud 
Intoxication (See INTOXICATION) 
Malicious prosecution 
Civil prosecution, malicious . . 
Criminal prosecution, malicious . . 
Necessity . . . CR 421.13 
Negligence (See NEGLIGENCE) 
Other causes of event. . . CR 417.25 
Product liability, affirmative defenses to. . . CV 
451,19 
Reputation . . 
Self-detense 
Battered person syndrome. . 
Bodily harm. against danger of . . 
424.21; CR 427.215 
Deadly force, use of. . . CR 421.21; CR 421.23; 
CR 421.211 
Death or great bodily harm, agains: danger of 
.. » CR $21.19; CR 421.21; CR 421.211 
Defense of another 


. CR 421.11 


. CV 439.01 
. CV 439.03 


. CR 421.05 


. CR 417.43 
. CR 421.19: CR 


Generally. . . CR 425.19: 

Presumption of s/eli-defesse when in resilience of 
vehicie _ . . CR 421.23 

Ton actions. .. CV 303.09 


Defense of residence. . . CV 303.09 
Dwelling defined. . . CR 421.19; CR 421.21; CR 


421.23 
Harm to person, against danger of . . . CR 421.19 
Immediate family defined). . .,CR,421.19; CR 
421.21 


“Lawfully had a right to be” defined. . . CR 
421.21; CR 421.211 

Non-deadly force 
Defined. . ..CR 421.19 
Se, 06 cca nC ReS AL. 191 
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Presumption of self-defense when in residence or 
vehicle. . . CR 421.23 

Privilege defined . . . CR 421.23 

Reasonable grounds and honest belief test. . . CR 
421.21; CR 421.211 

Residence 
Defined . . . CR 421.19; CR 421.21; CR 421-23 
Presumption of self-defense when in residence 

St GRMN 2 


Substantial risk defined: . . CR 421.19; CR 421.21, 


CR 421.191; CR 421.211 
Tort actions . . . CV 303.09 
Vehicle 
Defined . . . CR 421.23 
Presumption of self-defense when in vehicle 
MONCR 42025 
Wrongful conveyance . . . CV 447.01 
Wrongful possession. . . CV 447.01 


DELIBERATIONS, INSTRUCTIONS DURING 

Generally . . . CR 101.83; CV 101.83 

Deadlocked jury .. . CR 429.09; CV 319.07 

Discussion of case during interruptions, admonition 
against. . . CV 319.01 

Interruptions . . . CR 429.01 

Law, regarding . . . CR 429.07 

Mistrial declared . . . CV 319.07 

Questions by jury . . . CR 429.05 

Sample final instruction. . . CR 207.33; CV 207.33 

Sequestration . . . CR 429.03 

Verdict, possibility of or failure to reach..< . CR 
429.09; CR 429.11; CV 319.07 


DELIVERY OF INSTRUCTIONS (GENERALLY) 

Generally . . . CR 405.01 

Effective delivery 
Generally . . . CR 101.09; CV 101.09 
General instructions . . . CR 101.79; CV 101.79 
Jest.for., .. CR LOLID CY,b0le11 

Time of delivery 
Generally . . 
Stages of trial, throughout . . 

101.03 


DEMONSTRATIONS 
Instructions prior to conducting of . . 
309.17 


DEPOSITIONS 
Generally . . . CR 409.27; CV 309.07 


DEPRIVING OF PROPERTY 
Defined. . . CR 417.13 


DERELICTION OF DUTY 

Detention facilities, officers in. . . CR 521.44(C) 

Judicial officers . . . CR 521.44(B) 

Law enforcement officers . . . CR 521.44(A); CR 
521.44(B) 

Ministerial officers. . . CR 521.44(B) 

Public officials . . . CR 521.44(D) 

Public servants . . . CR 521.44(E) 


. CR 101.07; CV 101.07 
- CR 101.03; CV 


. CR 401-17; CV 


DESECRATION 
Generally . . . CR 527.11 Aaa 


DETAINEES (See PRISONS, PRISONERS AND DE- ~ 
TAINEES) 


DIRECT EVIDENCE - 
Defined . . .-CR 409.01; CV 305.01 


DISABLED PERSONS AND DISABILITIES 

Assistance dogs (See DOGS) 

Blind persons, failure to yield right of way.to. . . CV 
411.63 

Child under age ten, permanent disabling harm to 
.. . CR 541.1426 

Discrimination, employment 
Generally . . . CV 533.09 
Reasonable accommodation . . 

Identity fraud. . . CR 513.49 

Insurance claims for total disability (See INSURANCE, 
subhead: Disability, total) 

Negligence and ordinary care .. . CV 401.09 

Service dogs (See DOGS, subhead: Assistance dogs) ' 

Theft or fraud, value and special property... CR ©" 
425.23; CR 513.02 


oN, 533.44 


{ 


DISCHARGE OF JURY» — ht 
Generally . . . CR 101.87: CV 101.87 


Agreement, without . - . CR 429.11 
Overnight adjournment . . . CV 317.09 
Rights after discharge . . . CR 429.13 


DISCRIMINATION, EMPLOYMENT 
Generally . . . CV 533.01 

Adverse impact claims . . . CV 533.07 
Circumstantial evidence; disparate treatment claims 


ree ie CO 

Constructive discharge . . . CV 533.19 

Damages. . . CV 533.21 

Direct evidence; disparate treatment claims . . . CV 
533.05 


Disability discrimination 
Generally . . . CV 533.09 


Reasonable accommodation . . . CV 533.11 
Disparate impact claims . . . CV 533.07 
Disparate treatment claims 

Direct evidence . . . CV 533.05 

Indirect evidence . . . CV 533.03 
Hostile work environment; sexual harassment . . . CV 

633-15 £ gry 
Reasonable accommodation . . . CV 533.11 
Retaliation . .... CV,533.17 
Sexual harassment 

Hostile work environment .. . CV 533.15 

Loss of tangible job benefit. . . CV 533.13 
DISORDERLY CONDUCT 


After 3/23/19... . CR 517.11{A); CR 517.11(B) 

After 1/25/02 but before 3/23/19 . . . CR 517.11(A); 
CR 517.11(B) 

Riot (See RIOT) 
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DISPUTED ISSUES 
General instructions . 


DOCUMENTS 


Drug documents, illegal processing of . . . CR 525.23 
Residential lending, failure to return original documents 


» 2 CR 10183; EV 1053 


related to. . . CV 525.11 

Unlawful conduct with respect to documents . . . CR 
505.33 

DOGS 

Assistance dogs 
Assaulting . . . CR 521.321(C) 
Definitions . . . CR 521.321(C); CR $21.321(D) 
Harassing . . . CR 521.321(D) 
Weert. . . CK 513.02 


Failure to confine . . . CR 555.22 

Fighting . . . CR 559.03 

Liability for . ... CV 409.01 

Police dog (See ANIMALS, subhead: Police dog or 
horse) 

Service dogs (See subhead: Assistance dogs) 

Theft of . . . CR 513.02 


DOMESTIC VIOLENCE 
Generally . . . CR 519.25 
Sample final instructions . . . CR 207.17 


DRIVER’S LICENSE OFFENSES 

Blank driver’s license form, theft, value. . . CR 
425.23 

Expired license. operation of vehicle with . . . CR 
710.12(A)(1){b) 

Financial responsibility suspension, operation of vehicle 


while under. . . CR 710.16 

Motorevelé operated without valid license. . . CR 
710.12(A)(2) 

OVI suspension. operation of vehicle under. . . CR 
710.14 


Reinstatement of license after suspension, operation of 
vehicle without. . . CR 710.21 

Restricted license, operation of vehicle in violation of 
eee Pa Et) 

Suspended license, operation of vehicle ander 
Generally... CR 710.11(A) 
Financial responsibilzy suspension . . . CR 710.16 
OVI suspension . 2 . CR 710.14 
Reinstatement of license after suspension, operation 

of vehicle without. . . CR 730.21 

Twelve-point suspension . . . CR 710.037 

Twelve-point suspension, operation of vehicle under 
ee FILS 

Valid license, operation of vehicle without 
Expired license . . . CR 710.12(A)(1)(b) 
Motorcycle . . . CR 710.12(A)(2) 
No license ever issued. . . CR 710.12(A)(1)(a) 


DRUGGISTS 

Care, standard of . . . CV 419.01 

Ephedrine product, unlawful or improper sale of 
#-'.0CRv 525.56 


Pseudoephedrine product, unlawful or improper sale of 
See 25.56 


DRUG OFFENSES 
Abuse 
Genetany . . . CR 529,18 
Instruments, possession of . . . CR 525.12 
Intoxicants . . . CR $25.31 
Permitting . . . CR 525.13 
Aggravated possession . . . CR 525.11 
Anabolic steroids, administration or distribution of 
.. . CR 525.06 
Animal drugs, trafficking in. . . CR 525.09(B) 
Cocaine, possession of . . . CR 525.11 
Corrupting another. . . CR 525.02 
Counterfeit controlled substances, offenses involving 
weet, Pik Oy Cia ya 
Deception to obtain drugs . . . CR 525.22 
Defenses based on acting under infinence of drugs; ho- 


micide. . . CR 421.11 
Documents, illegal processing of drug . . . CR 525.23 
Ephedrine product 
Purchase of, unlawful or improper . . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 


Eviction of tenant for. . . CV 613.05 
Forfeiture pursuant to. . . CR 525.42 
Funding of drug or marijuana trafficking . . . CR 
525.05 
Hashish, possession of . 
Heroin, possession of . . 
Homicide, drug use as defense to . . 
Instruments of drug abuse, possession of . . 
525.12 
Intoxicants 
BUUSe 6 + (oe ee 
Trafficking . . . CR 525.32 
LSD, possession of . . . 
Manufacture; illegal 
Generally . . . CR 525.04 
Chemicals for, assembly or possession of . . . CR 
525.041 
Marijuana 
Aggravated possession. . . CR 525.11 
Cultivation .. . CR 525.04 
Trafficking. funding oF .. . CR 525.05 
Nitrous oxide. possession in motor vehicle of . . . CR 
525.33 
Non-controlled substances, trafficking in... . CR 
325.05{A) 
Paraphernalia offenses . 
Possession 
Aggravated . . . CR 525.11 
Chemicals for manufacture of drugs. . . CR 
525.041 
Defined . . . CR 417.21 
Drug abuse instruments. . . 
Nitrous oxide in motor vehicle. . . 
Pseudoephedrine product 
Purchase of, unlawful or improper. . . a2... 
Sale of, unlawful or improper. . . CR 525.56 
Sale, preparation of drugs for. . 


See Jest) 
a SS yps 7 lu 
. CR 421.11 
igs Bis 


.. CR S23.14(C) 
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Samples, dispensing of . . . CR 525.36 
Tampering with drugs. . . CR 525.24 
Theft of dangerous drugs. . . CR 513.02 
Trafficking 
Generally . . . CR 525.03 
Animal drugs. . . CR 525.09(B) 
Intoxicants . . . CR 525.32 
Marijuana trafficking, funding of . . . CR 525.05 
Non-controlled substances:. . . CR 525.09(A) 
Traffic offenses; operation under influence of alcohol or 
drugs 
Generally . . . CR 711.19 
Physical control of vehicle while under influence 
atram tole Tle Roe 
Prohibited alcohol or drug concentration, operating 
with . . . CR 711.19(A)(1)(b)-(j) 
Refusal to submit to chemical test... CR 
TILAMA)Q2) 
Watercraft and waterways violations 
Operating vessel under influence of alcohol or drugs 
_« CR 547. 11(A)C) 
Prohibited alcohol or drug concentration, operating 
vessel with . . . CR 547.11(A)(2)-(6) 


DURESS 
Defense of 
Generally . . . CR 421,15 


Affirmative defense in contract claim, as. ... CV 
$01.29 
E 
EASEMENTS 


Generally . . . CV 601.09 


Eminent domain actions, treatment in. . . CV 609.13 


ECONOMIC RELATIONSHIPS, INTERFERENCE 
WITH 
Business relationship, tortious interference with 
2 a CY 453,03 
Contractual relationship, tortious interference with 
ene at Sods 
Employment relations, tortious interference with 
.. . CV 453.05 
Inheritance, tortious interference with expectancy of 
PO FTCV 433.07 


EJECTMENT 
Generally . . . CV 601.01 


ELDERLY PERSONS 

Identity fraud. . . CR 513.49 

Theft or fraud, value and special property . . . CR 
425.23; CR 513.02 


EMANCIPATION 
Defined. . . CV 407.21 
Loss of earnings, ability to recover . . 


EMBEZZLEMENT 
Generally ...... CV 447.01 


. CV 407.21 


EMINENT DOMAIN 
Generally . . . CV 609.01 


Appraisal of structures . . . CV 609.11 
Compensation 
Generally . . . CV 609.05 
Easements... . CV 609.13 
Fixtures, valuation of . . . CV 609.15 
Natural assets, valuation of . . . CV 609.17 
Potential use considerations . . . CV 609.07 


Special use property, valuation of . . . CV 609.19 g 
Structures, appraisal of . . . CV 609.11 


Concluding instructions . . . CV 609.21 

Damages for loss of value of remaining land. . . CV 
609.09 

Easements, treatment of . . . CV 609.13 


Fixtures, valuation of . . . CV 609.15 

Natural assets, valuation of . . . CV 609.17 

Potential use considerations in compensation .. . CV) 
609.07 

Special use property. valuation of . .. CV 609.19 

Structures, appraisal of . . . CV 609.11 

Verdict . . . CV 323.05; CV 609.23 

View of property by jury . . . CV 609.03 


EMOTIONAL DISTRESS, INFLICTION OF 
Intentional . . . CV 429.05 


® 


Negligent . . . CV 429.07 
EMPLOYMENT RELATIONS 
Contracts 
Generally . . . CV 537.01 
Breach of contract, employer liability for. . . CV 
GS7:15 


Promissory estoppel. . . CV 537.03 
Third party, liability to . . . CV 537.05 
Defamation of private figures involved in labor dispute 
Ste ICTY 515 
Discrimination (See DISCRIMINATION, EMPLOY- 
MENT) . 
Employee injury, disease, condition, or death; employer 


intentional tort. .... CV.537.09 , 
Fair representation, union’s duty of .». . CV 537.15 ; 
Hostile work environment claim; sexual harassment 


RE 8 HOLE ES 
Intentional torts » . . CV. 537.09 


Interference with, tortious. . . CY 453.05 
Labor-management disputes . ... CV 537.13 
Liability 

Employees, to . . . CV 537.15 


Government employees acting in proprietary function 
~ jane, M425 OF 
Third parties, to 
Contract claims . . . CV 537.05 
Tort claims . . . CV 537.07 
Physical injuries to employees; employer intentional tort 
ger. SAGN 537.09 ‘ 
Sexual harassment 
Hostile work environment . . . CV 533.15 
Loss of tangible job benefit . . . CV 533.13 


6 
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Torts 
Employee injury, disease, condition, or death 
2s. CV 537.09 
Intentional torts. . . CV 537.09 
Interference with employment relations, tortious — 
5 CV 453.05 
Physical injuries to employees . . . CV 537.09 
Third parties, liability to. . « CV 537.07 
Wrongful! discharge as public policy tort. . . CV 
DS iakh 
Trade secrets, appropriation of . . . CV 537.11 
Workers’ compensation claims (See WORKERS’ COM- 
PENSATION CLAIMS) 
Wrongful discharge as public policy tort. . . CV 
337,17 


ENDANGERING 
Aircraft-airport operations . . 
Criminal . . . CR 509.06 
Patients . . . CR 503.341 


ENTRAPMENT 
Defense of unlawful. . . CR 421.17 


ERROR IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV LOL.17 


. CR 509.08 


ESCAPE 
Generally . . . CR $21.34(A)(1) 
Aiding of 
Generally . . . CR 521.35(B) 
Conveyance of item into detention facility. . . CR 


521.35(A); CR 521.36 
Sexually violent predator . . . CR 521.34(A)(2) 


EVICTION, RESIDENTIAL 
Breach of tenant obligations . . 
Drug activity. . . CV 613.05 
Mobile home parks (See MOBILE HOME PARKS) 
Non-payment of rent 
Generally... . CV 613.01 
Mobile home park tenant. . 


EVIDENCE 

Generally... . CR 103.33; CV 101.33 

Accomplice testimony . .. CR 409.17 

Acts of witnesses, weighing of estimeny oa. . CR 
409,33 

Audiotapes . . . CR 409.29 

Battered person syndrome. . . CR 417.43 

Circumstantial evidence defined. . . CR 409.01; CV 
305.01 


wey Orr 


ty Ura. rs 


Civil case, results in . . . CR 405.09 

Clear and convincing . . . CV 303.07 
Consciousness of guilt. . . CR 409.13 

Credibility and tests for. . . CR 409.05; CV 305.05 


Custodial interrogation of defendant. . . CR 409.09 
Defined . . . CR 409.01; CV 305.01 

Depositions . . . CR 409.27; CV 309.07 
Destruction of . . . CV 437.01 


Direct evidence defined . . . CR 409.01; CV 305.01 


INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. ]} 


Exclusions from 
Generally . 
Sample final instruction . . 

Exhibits . . . CR 409.25 

Expert testimony (See EXPERT WITNESSES) 

Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 

Guilt, consciousness of . . 

Interpreters and translators 
Civil trials, in. . / CV 301.13 
Criminal trials. in. . . CR 401.29 

Interrogation of defendant .. . CR 409.09 

Layman’s opinion. . . CR 409.19; CV 309.09 

Limited purpose evidence: instructions during trial 
.. . ER 401.23; CV 309.05 

Multiple defendants, evidence from . . 

Polygraph tests . . . CR 409.23 

Preponderance of evidence. . . CR 417.29; CV 303.05 

Presumptions . . . CR 417.33 

Prima facie evidence (See PRIMA FACIE EVIDENCE) 

Prior convictions and acts 
Concluding instructions . . . CR 425.15 
Trial, instructions during . . . CR 401.25; CR 

409.11 

Sample instructions 
Evidence and references, sample final instruction for 

pee Ve207-07 


. CR 409.03; CV 305.03 
. CV 207.09 


. CR 409.13 


. CR 409.15 


Exclusion, sample final instruction for... CV 
207.09 
Inferences, sample final instruction for evidence and 
oe CR 20703 
Spoliation . . . CV 437.01 
Tampering with. . . CR 521.12 


Testimony {See TESTIMONY) 
Transcripts . . . ER 409.27: CV 309.07 
Translators. interpreters and 

Civil trials, in. . . CV 301.13 


Criminal trials, in. . . CR 401.29 
Videotapes . . . CR 409.31 
EXHIBITS 


Generally . . . CR 409.25 


Sample final instructions . . . CR 207.07 
EXOTIC ANIMALS 
Offenses related wm. . . CR SSL13 


EXPERIMENTS, TESTS OR DEMONSTRATIONS 
instructions prior fo conducting of... . CR 401.17, CV 
309.17 


EXPERT WITNESSES 
Generally . . . CR 409.21; CV 309.11 
Hypothetical questions . . . CR 409.21; CV 309.11 


Paternity claim, serological tests in. . . CV 705.07 
Polygraph examiners . . . CR 409.23 
Sample final instructions . . . CV 207.15 


EXPLOSIVE DEVICES 

Illegal assembly or possession, of chemicals or sub- 
stances for manufacturing of . . . CR 509,28 

Possession ..... CR 509.26 
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Use, knowing or reckless . . . CR 509.27 


EXTORTION 
Generally . . . CR 505.11 
Coercion: . . CR 505,12 


Credit, extortionate extension of . . . CR 505.22 


EYEWITNESSES 
Credibility, weighing of . . . CR 409.05; CV 305.05 


F 


FAILURE TO REPORT CRIME 

Computer, cable, or telecommunications property, unau- 
thorized use of . . . CR 521.22(A) 

Felony . . . CR 521.22(A) 

Gunshot or stab wound . . . CR 521.22(B) 


FAIR HOUSING RIGHTS 
Interference with. . . CR 527.03 


FALSE ALARMS, MAKING OF 
Generally . . . CR 517.32 


FALSE ARREST 
Generally . . . CV 441.01 


FALSE COMPLAINTS, FILING OF 


Patient abuse and neglect, complaint of . . . CR 503.35 


FALSE LIGHT 
Invasion of privacy. . . CV 433.05 


FALSE REPORTS, MAKING OF 
Child abuse or neglect . . . CR 521.14 
Contamination . . . CR 527.24(C) 


FALSE REPRESENTATION 


Firearm offense . . . CR 521.13 
Insurance claims . . . CV 709.17 
Removal proceeding . . . CR 521.13 
Theft offense . . . CR 521.13 


FAMILY OFFENSES 

Abortion offenses (See ABORTION OFFENSES) 

Bigamy . . . CR 519.01 

Consent agreement, violation of ..... CR 519.27 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Delinquency or unruliness of child, contributing to (See 


JUVENILE DELINQUENCY, subhead: Contributing 


to delinquency or unruliness) 
Domestic violence . . . CR 519.25 
Endangerment of child... .\CR 519.22 
Protection order, violation of . . . CR 519.27 
Support orders, violation of 
Interference with issuance or modification of order 
Peresipcad felon he MEH 
Nonsupport of dependents 
Generally . . . CR 519:21(A); CR 519.21(B) 
Contributing to nonsupport of dependents 
- cone eRe LO2i(C) 


Unruliness of child, contributing to (See JUVENILE — 
DELINQUENCY, subhead: Contributing to delin- 
quency or unruliness) ! 


FERTILIZATION 
Defined. . . CR 519.171 


FINAL INSTRUCTIONS 
Generally . . . CV 317.07 
Closing remarks . . . CR 425.43 
Preliminary instructions, repetition of » . . CR 101.29; 
CV 101.29 
Sample instructions 
Additional finding . . . CR 207.29 
Affirmative defense . . . CR 207.19 
Alternate juror. . . CR 207.41 
Burden of proof. . . CR 207.11; CV 207.03 
Case-specific facts and law . . . CV 207.17 
Closing . . . CV 207.39 
Closing remarks, common . 
207.35 
Credibility . . . CR 207.05; CV 207.11 
Defendant refusing to give testimony. . . CR 
207.15 
Deliberations, conduct during . . . CR 207.33 
Depositions . . . CV 207.13 
Domestic violence . . . CR 207.17 
Evidence and inferences . . . CR 207.03 
Evidence and references . . . CV 207.07 
Evidence excludes . . . CV 207,09 
Exhibits . . . CR 207.07 
Expert witness . . . CV 207.15 
Foreperson . . . CR 207.35 
Income taxes . . . CV 207.31 
Introduction . . . CR 207.01; CV 207.01 
Mathematical formula. . . CY 207.23 
Mitigate, duty to. . . CV 207.25 
Mortality table ... . CV 207.29 
Personal injury or damage . . . CV 207.21 
Preponderance . . . CR 207.21; CV 207.05 
Present value of future damage . . . CV 207.31), 
Prior convictions . . . CR 207.09 
Proximate cause . . . CV 207.19 ; 
Questions by jury . . . CR 207.37; CV 207.37 
Quotient verdict . ... CV 207.27 
Reasonable doubt. . . CR 207.13 
Reasonableness . . . CR 207.25 
Testimony, defendant refusing to give. . ..CR 
207.15 
Unanimous verdict . . . CR 207.39 
Verdict =. CE JOT 
Special requests . . . CR 101.35; CR 101.75; CV 
101.35; CV 101-75 a 


FIRE 

Accelerant to initiate or increase growth or spread of 
fire, use of . . . CR 541.1425 

Insurance (See INSURANCE, subhead: Fire, loss by) 


FIRE AND POLICE PERSONNEL 
Acts of police, weighing of testimony on. . . CR 
409.33 


». CR 207.31; CV 
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Aggravated vehicular homicide specification, peace offi- 
cer as victim of . . . CR 541.1414 

Dereliction of duty by law enforcement officers 
.. . CR 521.44(A); CR 521.44(B) 

Discharge of firearm at peace officer or correction offi- 
cer specification . . . CR 541.1412 

Failure to obey order of police officer 
Generally . . . CR 521.331 
Traffic offenses . . . CV 411.03 

Impersonation of officer (See IMPERSONATION OF 
OFFICER) 

Invested with authority defined . . . CR 521.331 

Justice and public administration, offenses against (See 
JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST, subhead: Police officers, involv- 
ing) 

Police dog or horse (See ANIMALS, subhead: Police 
dog or horse) 

Police officer defined . . . CR 521.331 

Premises liability, action for. . . CV 617.07 

Specifications 
Aggravated vehicular homicide, peace officer as vic- 

timof. . . CR 541.1414 
Discharge of firearm at peace officer or correction 
Officer. . . CR 541.1412 


FIREARMS 

Career criminal, use of firearm by . . . CR 523.132 

Concealed handgun license, falsification of or possess- 
ing revoked or suspended . . . CR 523.1211 

Defaced firearm 
Generally . . . CR 523.201(A)(2) 
Identification marks . . . CR 523.201(A)\(1) 

Defined. . . CR 417.41 

Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR’S541.1412 

Displayed, brandished or indicated possession of or 
used firearm specification (three year). . . CR 
541.145 

Falsification to purchase firearm or obtain concealed- 
handgun license . . . CR $21.13 

Gunshot wound, failure to report. . . CR 521.22(B) 

Habitation, discharging at or into. . . CR 523.161 

Liguor permit premises, illegal possession in. . . CR 
523.121 

Minors, possession by 
Farnishing io minors .. . CR 573.21 
Underage purchase .. . CR 523.211{B} 

Motor vehicle, improper handling in. . . CR 523.16 

Prohibited premises, discharging on or near. . . CR 
523.162 

Robbery with deadly weapon . . . CR 511.02 

School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


Specifications 
Complicity 
One year. . . CR 541.141 
Three year. . . CR 541.145 
Discharge of firearm at peace officer or correction 
Officer. . . CR 541.1412 


Displayed, brandished or indicated possession of or 
used firearm (three year). . . CR 541.145 

One year. . . CR 541.141 
Physical harm, deadly weapons and. . . CR 425.21 
Three year. . . CR 541.145 

Theft of . . . CR 513.02 

Underage purchase . . . CR 523.211(B) 

Violent career criminal, use of firearm by. . . CR 
523.132 


FLAG BURNING 
Generally . . . CR 527.1] 


FOOD, SALE OF 
Adulterated food . . . CV 450.01 


FOOD STAMP FRAUD 

Mlegal use. . . CR 513.46(B); CR 513.46(C) 

Trafficking . . . CR 513.46{A) 

WIC program benefits. illegal use of . . . CR 
513.46(B); CR 513.46(C) 


FORCE 
Defined . . . CR 521.04; CR 521.32(A); CR 521.32(B):; 
GRs21.33 


FORFEITURE 

Diminishing or interfering with forfeitable property 
L@:2GR581.07 

Drug offense conviction, pursuant to... . CR 525.42 

Gang activity, participation in. . . CR 523.44 

FORGERY 

Generally . . . CR 513.31(A) 

Identification cards . . . CR 513.31(B) 

FRAUD 

Generally . ... CV 449.01 

Bad checks. passing of ... . CR.513.11 

Credit cards, misuse of... . CR 313.21 

Creditors, defrandmg of . . . CR 513.45 

Defined... . CV 449.01 

Elements... . CV 449.03 

Food stamps, involving (See FOOD STAMP FRAUD) 

Forgery 


Generally. . . CR 3513,.3NA) 
identification cards . . . CR 513.31(B) 
Prandulert purpose . . . OR 417.03 
Hosteiry, Geframling of . . . CR 313.41 
identity frand . ... CR 533.49 
inipersonation of officer (See IMPERSONATION OF 
OFFICER) 
Insurance fraud 
Generally . . . CR 513.47 
Agent, by . . .. CV 709.55 
Livery, defrauding of . . . CR 51341 
Medicaid fraud 
Generally . . . CR 513.40 
Medicaid eligibility fraud ..... CR 513.401 
Value. . . CR 425.23 
Records tampering. . . CR 513.42 


Securing of writings by deception .. . CR 513.43 
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Securities claims 
Common law claims for relief. . 
Sales fraud, liability of seller for. . 
Simulation, criminal . . . CR 513.32 
Slugs, making or using . . . CR 513.33 
Special property, value and . . . CR 425.23 
Telecommunications fraud. . . CR 513.05 
Tortious interference with expectancy of inheritance, as 
. . CV 453.07 
Trademark counterfeiting . » . CR $13.34 
Value and special property . . . CR 425.23 
Will contests . . . CV 633.07 
Worker's compensation 
Generally . . . CR 513.48 
Value. . . CR 425.23 


FUNCTIONALLY IMPAIRED PERSONS 
Failure to provide for ..... CR 503.16 


G 


: CV 541.09 
. CV 541.01 


GAMBLING 
Generally . . . CR 515.02 
Bingo games 
Amusement (legal) games 
Prohibited games, conducting of . . 
Prohibited operators . . . CR 515.11 
Record violations . . . CR 515.10(A); CR 
515.10(C) 
Rules violations . . . CR 515.09 
Instant bingo conduct, illegal 
Generally . . . CR 515.091 
Owner or lessor, by . . . CR 515.094 
Veteran’s organization, fraternal organization or 
sporting organization, by. . . CR 515.13 
Non-amusement (illegal) games . . . CR 515.07; CR 
515.12: 
Operating as distributor, illegally .. . CR 515.081 
Operating as manufacturer, illegally... . CR 
515.082 
Prohibited games (for amusement only). . . CR 
515.12 
Raffle conduct, illegal . . . CR 515.092 
Casino-related crimes . . . CR 515.15 
Cheating 
Before July 1, 1996 . . : CR 515.05 
On or after July 1. 1996. . . CR 515.05(A) 
Game of chance defined . . . CR 515.07 
Gaming, public. . . CR 515.04 
House of gambling, operation of . . . CR 515.03 
Raffle conduct, illegal . . .-CR 515.092 
Record vioiations in legal games . . . CR 515.10(A); 
CR 515.10(C); CR 515.100) 
Scheme of chance defined . . . CR 515.07 
Skill-based amusement machine prohibited conduct 
.. . CR 515.06 
Sporting events, corruption of 
Before July 1, 1996 . . . CR 515.06 
On or after July 1, 1996. . . CR 515.05(B) 


+-GRIS1S: 12 


GAMING (See also GAMBLING) 
Public gaming . . . CR 515,04 
Raffle, illegal conduct of . . . CR 515.092 


GANG OFFENSES 
Participation in criminal gang 
Generally ... . CR 523.42 


Forfeiture for. . . CR 523.44 
Specification . . . CR 541.142 


GASOLINE, FATLURE TO MAKE FULL PAY- — 
MENT 

Theft or fraud, value and special property . . . CR 
313.02 


GENERAL INSTRUCTIONS 

Generally . . . CR 101.47; CR 405.03; CV 101.47 

Advisory instructions . . . CR 101.57; CV 101.57 

Brevity, importance of . . . CR 101.73; CV 101.73 

Burden of proof. . . CR 405.05; CV 303.03 

Cautionary instructions . . . CR 101.57; CV 101.57 

Civil case, results in. . . CR 405.09 

Civil Rules... CV 101.45 

Completeness and accuracy, necessity for. . . CR 
101.69; CV 101.69 7 

Concluding instructions . . . CR 101.59; CR 425.01; 
CV 101.59 

Criminal Rules. . . CR 101.45 

Defined . . . CR 101.47; CV 101.47 

Delivery . . . CR 101.79; CR.405.01; CV 101.79 

Disputed issues . . . CR 101.53; CV 101.53 — 

Guidelines for. . . CR 101.65 et seg.; CV 101.65 et 


Seq. ait} 

Impartiality and fairness, necessity for. . . CR 101,77; 
CV 101.77 

Law, explanation of . . . CR 101.55; CV 101.55 

Legal terms and expressions, defining . . . CR 101.65; 
CV _ 101.65 


Logical sequence, importance of . . . CR 101.67, CV 
101.67 
Objections after. . . CR 101.63: CV 101.63 
Objectivity, necessity for . . . CR 101.77; CV 101.77. 
Ordinary and understandable language, use of . . . CR 
101.71; CR 101.81; CV 101.71; CV 101.81 
Pertinence of . . . CR 101.69; CV 101.69 
Reasonable doubt . . . CR 405.07 
Repetition, importance of . . . CR 101.73, CV 101.73, 
Requests after. . . CR 101.63; CV 101.63 
Special requests . . . CR 101.75; CV 101.75 
Tailoring to individual case. . . CR 101,75; CV 
16 iy Se 
Undisputed facts . . 
Undisputed issues . 
Verdict forms and instructions . . 
425.33; CV 101.59 
Written instructions . 


GIFTS 


. CR 101.51; CV 101.51 
. . CR 101.49; CV 101,49 
. CR 101.59, CR 


. . CR 101.61; CV 101.61 


Condition of return, gift upon . . . CV 637.11 
Defined. . . CV 637.01 
Elements of valid gift. . . CV 637.05 
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Mortgage or money represented by mortgage, gift of 
ene ¥ 637,09 

Presumption of acceptance . . . CV 637.03 

Proof required . . . CV 637.07 


GOVERNMENTAL LIABILITY 
Buildings or grounds, failure to maintain. . . CV 
425.07 
Damages. . . CV 425.15 
Defenses . . . CV 425.11 
Employees acting in proprietary function, negligence of 
met: V.425.03 
Immunity for discretionary functions . . 
Motor vehicle, negligent operation of . . 
Negligence 
Buildings or grounds, failure to maintain... . 
425.07 
Employees acting in proprietary function. . . CV 
425.03 
Motor vehicle, operation of . . 
Roads and bridges, maintenance of . . 
Roads and bridges, improper maintenance of . . 
425.05 


SCV" A2S 11 
. CV 425.01 


. CV 


. CV 425.0] 
. CV 425.05 
. CY 


Statute of limitations . . . CV 425.13 
Statutes, under specific . . . CV 425.09 
GRAND JURIES 
Instructions to. . . CR 301.07 
Oath 
Court reporters . . . CR 301.05 
Jurors . . . CR 301.03 
Qualification . . . CR 301.01 
GUARANTEES 
Affirmative defenses. . . CV 509.05 
Damages. . . CV 509.07 
Defined. . . CV 509.01 
Liability of parties . . . CV 509.03 
GUELT 
Evidence of consciousness of . . . CR 409.13 
H 
HARASSMENT 
Animals 


Assistance dogs. . . CR 521.321(D) 
Police dog or horse . . . CR 527.321(B} 
Assistance dogs . . . CR 521.321(D) 
Bodily substance, harassment with . . . CR 521.38 
Hunters, of . . . CR 551.07 
Inmate, by . . . CR 521.38 
Police dog or horse . . . CR 521.321(B) 
Sexual harassment, employment discrimination claims 
involving 
Hostile work environment . . . CV 533.15 
Loss of tangible job benefit. . . CV 533.13 
Telecommunications, via. . . CR 517.21(A); CR 
$17.21(B) 


HAZING 
Generally . . . CR 503.31 


Coerce defined. . . CR 503.31 
Failure to report. . . CR 503.311 
Law-enforcement agency defined. . . CR 503.311 


Physical harm to persons defined. . . CR 503.31 
Substantial risk defined. . . CR 503.31 


HEIRS 

Determination of . . . CV 701.15 

HOMICIDE 

Anger defense . . . CR 421.11 

Drugs, while under influence of; defense. . . CR 
421.11 

Intoxication defense . . . CR 421.11 


Manslaughter (See MANSLAUGHTER) 

Murder (See MURDER) 

Negligent. . . CR 503.05 

Pregnancy, unlawful termination of (See PREGNANCY. 
UNLAWFUL TERMINATION OF) 


Reckless . . . CR 503.041 
Vehicular (See VEHICULAR HOMICIDE) 
HORSES 


Police horse (See ANIMALS, subhead: Police dog or 
horse) 


HOSPITALS 
Medical negligence claim against . . 


HOTELS (See INNKEEPERS) 


HUMAN TRAFFICKING 
Generally . . . CR 505.32; CR 541.1422 


HUNTING OFFENSES (See WILDLIFE VIOLA- 
TIONS) 


HUSBAND AND WIFE 
Adultery, prooPof ... . CV 701.05 
Bigamy .. .,CR 51901 
Burden of proot 
Adultery . . . CV 701.05 
Support claim . . . CV 701.03 
Common law marriage... . CV 701.15 
Credit of husband, goods purchased on. . . CV 701.13 
Damage claims, denial of joinder of . . . CV 315.27 
Family offenses (See FAMILY OFFENSES} 
Heirs, determination of .. . CY 701.15 
Liability 
Nesksence of wife, lishility of husband for... CY 
7O1.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Negligence of wife, liability of husband for. ... CV 
701.09 


HYPOTHETICAL QUESTIONS 
Expert witnesses, of . .... CR 409.21: CV 309.11 


I 


. CV 417.15 


IDENTITY FRAUD 
Generally . . . CR 513.49 
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IMPERSONATION OF OFFICER 

Generally . . . CR 513.44; CR 521.51(B) 

Arrest or search, in connection with . . . CR 521.51(C) 
Felony offense, while committing .. . CR 521.51(B) 
Offense, to commit or facilitate. . . CR 521.51(D) 


IMPROPER QUESTIONS 
Generally . . . CV 309.23 


INDEPENDENT CONTRACTORS 
Agency liability . ... CV 423.07 


INFECTIOUS AGENTS 
Improper handling . . . CR 517.47 


INFERENCES 

Defined . . . CR 409.01; CV 305.01 
INNKEEPERS 

Defined... .»..CV 415.01 


Defrauding of hostelry. . .-CR 513.4) 
Loss of guest’s property, liability for 


Generally . . . CV 415.01 

Checkout, after. . . CV 415.05 

Special arrangements . . . CV 415.03 
INSANITY DEFENSE 
Burden of proof. . . CR 421.29 
Concluding instructions . . . CR 421.29 
Defined . . . CR 421.25 
Intoxication, voluntary . . . CR’ 421.27 
Temporary insanity . .< CR 421.27 


Types of , . . CR 421.27 


INSTRUCTIONS (GENERALLY) 
Advisory instructions. . . CR 101.57; CV 101.57 
Appeal on instructions 
Generally . . . CR 101.15; CV 101.15 
Error and prejudice . . . CR 101.17; CV 101.17 
Cautionary instructions . . . CR 101.57; CV 101.57 
Concluding instructions . . . CR 101.59; CR'425.01; 
CV 101.59 
Defined. . . CR 101.01; CV 101.01 
Deliberations, during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Delivery (See DELIVERY OF INSTRUCTIONS (GEN- 
ERALLY)) 
Discharge instructions (See DISCHARGE OF JURY) 
Error and prejudice distinguished . . . CR 101.17; CV 
101.17 
Evidential instructions . ... CR 101.33; CV 101.33 
Final instructions (See FINAL INSTRUCTIONS) 
General instructions (See GENERAL INSTRUCTIONS) 
Judge, role of . . . CR 101.05; CV 101.05 
Prejudice and error distinguished. . . CR 101.17;.CV 
101.17 
Preliminary instructions (See PRELIMINARY IN- 
STRUCTIONS) 
Record requirements. . . CR 101.13; CV 101.13 
Stages of trial, during . . . CR 101.03; CV 101.03 
Standard instructions . . . CR 101.19; CV 101.19 
Time of delivery 
Generally . . . CR 101.07; CV 101.07 


Stages of trial, throughout . . . CR 101.03; CV 
101.03 

Trial, before . . . CR 101.25; CV 101.25 

Trial, during (See TRIAL; INSTRUCTIONS DURING) 


Written instructions ..... CR.101.61; CV 101.61 


INSURANCE 
Accident 
Generally . ... CV 709.27 
Accidental means distinguished 
Generally . . . CV 709.31 
Burden of proof. . . CV 709.33 
Death from 
Generally . . . CV 709.29 
Accidental means distinguished . . . CV 709,33 
Injury, burden of proof in. . . CV 709.25 
Arm, loss of . . . CV 709.57 
Arson. . . CV 709.11 
Automobile insurance, intoxication exclusion in policy 
for. . . CV 709.39 
Bad faith, refusal to pay or delay in paying claims as 
.-, CV 709.65 
Beneficiary, intended .. . CV 709.43 
Burden of proof 
Accidental injury . . . CV 709.25 
Accident or disease, death from 
Generally . . . CV 709.29 
Accidental means distinguished . . . CV 709.33 
Exempted risk defense . . . CV 709.37 
False answer material. . . CV 709.51 
False representation . . . CV 709.17 
Limited purpose of proofs. . . CV 709.05 
Lossc.c fy i 
Time of proof. . . CV 709.03 
Unsound health . ; . CV 709.45 


Waiver. . . CV 709.01 

Chimney fire . . . CV 709.23 

Defense of exposure to unnecessary danger. . . CV 
709.37 


Disability, total 
Defined . . . CV 709.59 
Loss of arm. . . CV 709.57 
Permanent, and. . . CV 709.61 


Disease 
Generally .. . CV 709.27 
Death from . . . CV 709.29 


Explosion, loss by . . . CV. 709.13 
Exposure to unnecessary danger 
Generally . . . CV 709.35 
Exempted risk, as... CV 709.37 
False representation . . . CV 709.17 
Fire, loss by 
Generally . .. CV 709.13 
Arson. . . CV 709.11 
Chimney fire. . . CV 709.23 
Proof of loss 
Generally . . . CV 709.01 


Limited purpose of proofs . . . CV 709.05 
Total loss . . . CV 709.15 
Vacant and unoccupied premises . . . CV 709.09 
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Fraud 
Generally . . . CR 513.47 
Agent, by. . . CV 709.55 
Good faith in processing insurance claim, failure to act 
in... CV 709.65 
Health of insured, representations of 
False answer material, burden of proving. . . CV 
709.51 
Good health. . . CV 709.53 
Sound health . . . CV 709.47 
Unsound health, burden of proving . ... CV 709.45 
Insurable interest . . . CV 709.19 
Intoxication exclusion in automobile policy... CV 
709.39 
Loss, proof of 
Generally . . . CV 709.01 
“Earliest practical moment” requirement ...+. CV 
709.07 
Limited purpose of proofs . . . CV 709.05 
Time of proof . . . CY 709.03 
Sanity, presumption of . . . CV 709.49 
Steamboat, on. . . CV 709.21 
Supplemental actions . . . CV 709.63 
Theft defined . . . CV 709.41 
Title insurance agents, violations by . . . CV 525.21 
Waiver, proof of . . . CV 709.01 


INTENTIONAL TORT CLAIMS 
Allocation of damages, multiple defendants, interrogato- 


ries required 

Generally . . . CV 429.09 

Other tortious conduct claims, with. . . CV 429.11 
Employer intentional torts . . . CV 537.09 
INTERFERE 
Definition. . . CR 521.33 
INTERPRETERS 
Civil trials. use in. . . CV 301.13 
Criminal trials. use in. . . CR 401.29 


INTERROGATORIES 
Generally . . . CR 101.39; CV 101.39; CV 309.07; CV 
321.01 
Advisory juries. . . CR 101.37; CV 101.37 
Answers to, acceptance oF . . . CR 101.43; CV 10143 
Failure lo answer, instructions during deliberations 
et 319.07 
intentional tort claims. allocation of damages, multiple 
defendants 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . ..CV 429.11 
Narrative response interrogatories . . . CR 101.41, CV 
10141. 
Negligence actions 
Comparative fault (See COMPARATIVE FAULT, 
subhead: Interrogatories on future damages) 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE, subhead: Interrogatories on future 
damages) 
Medical « ... CV 417.19 
Professional, non-medical . . . CV 421.07 


Product liability . . . CV 451.23 
Special verdicts . . . CR 101.37: CV 101.37 


INTIMIDATION 
Generally. . . CR 521.03 
Attorney, of . . . CR 521.04 


Defined . . . CR 521.04; CR 521.32(A); CR 521.32(B) 


Ethnic intimidation . . . CR 527.12 
Victim, of? . CRS2T:04 
Witness, of . . . CR 521.04 


INTOXICANTS 

Abuse of . . . CR 525.31 

Liability for service of 
Generally . . . CV 413.01 


Civil Damages Act, under . . . CV 413.07 
Damages 

Generally . . . CV 413.11 

Civil Damages Act, under. . . CV 413.07 
Minor, liability to. . . CV 413.13 


Off-premises liability. . . CV 413.05 


On-premises liability . . . CV 413.03 
Social provider, of . . . CV 413.09 
Trafficking in. . . CR 525.32 


INTOXICATION 
Defense of 
Generally . . . CR 421.07 
Homicide cases. . . CR 421.11 
Insanity defense . . . CR 421.27 
Non-homicide cases . . . CR 421.09 
Purpose and. . . CR 421.09 et seq. 
Homicide cases, defenses in. . . CR 421.11 
Insanity defense. as basis for. . . CR 421.27 
Insurance policy intoxication exclusion. . . CV 709.39 
Negligence claim... CV 401.17 
Purpose and. . . CR 421.09 et seq. 
Traffic offenses. (See ALCOHOL OFFENSES. subhead: 
Traffic offenses) 
Watercraft and waterways. violations (See ALCOHOL 
OFFENSES, subhead: Watercraft and waterways vio- 
lations) 


Weapons use while intoxicated . . . CR 523.15 
INVOLUNTARY MANSLAUGHTER 
Geseraly.. . CR MB4 


ISSUES, PRESENTATION OF 
Generally . . . CR 413.0! 
Negligence {See NEGLIGENCE) 
Paternity claims. . . CV 705.Gi 
Robbery, aggravated; examples 
Generally . . . CR 413.03 


Lesser included offense, with . . . CR 413.05 
Timeze»oCR413:07 
Venue. . . CR 413.07 


JOINDER 


Damage claims, denial in. . . CV 315.27 
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JOINT TRIAL 
Damages, separate claims for. . 


JOINT VENTURES 
Agency liability. . . CV 423.05 


. CV 315.31 


JUDGES (GENERALLY) 
Dereliction of duty by judicial officers. . . CR 
521.44(B) 


Role in instructions . . . CR 101.05; CV 101.05 


JURIES AND JURORS (GENERALLY) 
Admonitions to jury . . . CV 301.07 
Advisory juries. . . CR 101.37; CV 101.37 
Alternate jurors 

Closing instructions regarding . . 

317.05 

Sample final instruction . . .. CR 20741 
Appreciation of service . . . CR 425,41 
Deadlocked jury . . . CR 429.09; CV 319.07 
Deliberations 

Conduct during . . . CR 425.37 

Instructions during (See DELIBERATIONS, IN- 

STRUCTIONS DURING) 

Discharge of jury (See DISCHARGE OF JURY) 
Discussion of case after verdict. . . CR 425.41 
Foreperson, sample final instruction for . . . CR 207.35 
Grand juries (See GRAND JURIES) 
Jury view (See subhead: Scene visits) 
Notetaking by jurors . . . CR 401.19; CV 301.09 
Oath 


. CR 425.39; CV 


Grand jurors . ....CR 301.03 
Instructions before administration of .. . CV 301.01 
Officer in charge during sequestration. . . CR 


429.03 


Orientation of new jury . . . CR 401.07; CV 301.05 


Overnight adjournment . . . CV 317.09 
Paternity actions, duty in. . . CV 705.15 
Qualifying of jury 

Grand jury. . . CR 301.01 

Trial, instructions during . . . CR 401.01; CV 

301.03 

Questions by jurors 

Deliberations, during . . . CR 429.05 

Sample final instructions ©. . CR 207.37, CV 


207.37 
Trial, during . . 
Recess instructions 


. CR 401.21; CV 301.11 


Generally . . . CR 401.11; CV 309.13 
Extended recess and separate hearings . . . CR 
401.13 


Overnight adjournment . . . CV 317.09 


Scene visits 


Generally . . . CR 401.15; CV 309.15 
Eminent domain actions ... . CV 609.03 
Selection (See VOIR DIRE) 
Sequestration. . . CR 429.03 


Swearing in, instructions after. . . CR 401.09 


Voir dire (See VOIR DIRE) 


JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST 
Arrest, resisting . ©. CR 521.33 


Bodily substance, harassment with . . . CR 521.38 
Bribery 
Generally. . . CR 521.02 


Solicitation by public official, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 

Burn injury, failure to report. . . CR 521.22(B) 

Cable, failure to report unauthorized use of . . . CR 
521.22(A) 

Civil rights 
Deprivation of . . 
Interference with... CR 521.45 

Compounding of crime. . . CR 521.21 

Computer, cable, or telecommunications property, fail- 
ure to report unauthorized use of . . . CR 521:22(A) 

Confidential information, disclosure of . . . CR 521.24" 

Death, failure to report knowledge of . . . CR 
§21.22(C); CR 521.22¢D) 

Dereliction of duty (See DERELICTION OF DUTY) © 

Escape (See ESCAPE) 


. CV 713.01 


Evidence tampering . . . CR $21.12 
Failure to report crime Al 
Computer, cable, or telecommunications property, 
failure to report unauthorized use of .. . CR° 
$21.22(A) 
Felony . . . CR 521.22(A) 
Gunshot or stab wound . . . CR 521.22(B) 
False reports, making of 
Child abuse or neglect. . . CR 521.14 


Contamination . . . CR $27.24(C) 
Falsification 

Firearm offense . . . CR 521.13 

Insurance claims . .. CV 709.17 

Removal proceeding . . . CR 521.13 

Theft offense . . . CR 521.13 


Felony, failure to report. . . CR 521.22(A) 
Gunshot wound, failure to report. . . CR 521.22(B) 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Inmate, harassment by. . . CR 521.38 
Intimidation (See INTIMIDATION) 
Obstruction 
Justice (See OBSTRUCTION OF JUSTICE) 
Official business . . . CR 521.31 
Official business, obstructing - . . CR 521.31 
Perjury. . . CR 521.11 
Police dog or horse, offense against (See ANIMALS, 
subhead: Police dog or horse) 
Police officers, involving 
Dereliction of duty . . 
521.44(B) 
Failure to comply with order or signal . . . CR 
$21.331; CV 411.03 : 
Impersonation of (See IMPERSONATION OF OFFI- 
CER) 
Public contract, unlawful interest in . . 


. CR 521.44(A); CR 


. CR 521.42 
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Public employees, restrictions on present or former 
Seen $21.17 

Public officials, involving 
Dereliction of duty. . . CR 521.44(D); CR 


521.44(E) 
Disruption of activities of .. . CR 521.31 
Restrictions on present or former officials. . . CR 
521.17 


Solicitation of compensation by, improper (See SO- 
LICITATION. subhead: Compensation by public 
official, improper) 

Retaliation . . . CR 521.05 

Sham legal process, use of . . . CR 521.52 

Stab wound, failure to report ... . CR 521.22(B) 

Telecommunications property, failure to report unauthor- 
ized use of . . . CR 521.22(A) 

Theft in office. . . CR 521.41 

Weapons conveyed into detention facility . . . CR 
521.35(A);, CR 521.36 


JUVENILE DELINQUENCY 
Contributing to delinquency or unruliness 
Offenses before 1/1/2002. . . CR 519.24 
Offenses on or after 1/1/2002. . . CR 519.24(B)(1): 
CR 519.24(B)(2) 
Offenses on or after 1/1/2002 but before 7/31/2003 
.. . CR 519.24(A)(3) 
Offenses on or after 7/31/2003 but before 4/6/2017 
PPE CRS19 2A(AN(3) 
Offenses on or after 4/6/2017. . . CR 519.24(B)(3): 
CR 519.24(B)(4) 


K 


KIDNAPPING 

Generally. . . CR 505.01(A) 

Abduction. . . CR 505.02 

Child enticement, criminal . . . CR 505.05 
Child stealing . . . CR 505.04 

Special circumstances . . . CR 505.01(B) 


KNOWINGLY ACTING 
Defined . . . CR 417.11 


L 


LABOR RELATIONS (See also EMPLOYMENT RE- 
LATIONS) 
Defamation of privaie figures involved in labor dispute 


ore tv 491.09 
Fair representation, union’s duty of . . . CV 537.15 
Management-labor disputes . . . CV 537.13 
LANDLORD AND TENANT 


Eviction, residential (See EVICTION, RESIDENTIAL) 
Mobile home parks (See MOBILE HOME PARKS) 
Premises liability ; 
Landlord (See PREMISES LIABILITY, subhead: 
Landlord liability) 
Tenant.... . CV.617.21 


Rent, eviction for non-payment of 
Generally .. . CV 613.01 


Mobile home park tenant . . . CV 613.13 
Security deposit, return of 

Generally . . . CV 613.07 

Mobile home park tenant. . . CV 613.33 
LAW, EXPLANATION OF 
Deliberations, during . . . CR 429.07 


General instructions, challenges in. . . CR 101.55; CV 


101.55 


LAW OF INSTRUCTIONS 
Generally . . . CR 101.01 et seg.; CV 101.01 ef seg. 


LAYMAN’S OPINION 
Generally. . . CR 409.19; CV 309.09 


LEMON LAW 
Generally . . . CV 529.01 


LESSER INCLUDED OFFENSES 
Concluding instructions 

Generally . . . CR 425.09 

Purpose of submitting. . . CR 425.11 
Robbery, aggravated; examples . . . CR 413.05 


LIABILITY 

Agency liability (See AGENCY LIABILITY) 

Alcoholic beverages, service of (See INTOXICANTS, 
subhead: Liability for service of) 

Animals, for (See ANIMALS, subhead: Liability for) 

Employment relations (See EMPLOYMENT RELA- 
TIONS) 

Governmental (See GOVERNMENTAL LIABILITY) 


Guarantees, actions involving . . . CV 509.03 
Husband and wife 
Negligence of wife, liability of husband for. .. CV 
701.09 


Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Innkeepers (See INNKEEPERS, subhead: Loss of 
guest's property, liability for) 
Premises liability (See PREMISES LIABILITY) 
Product liability See PRODUCT LIABILITY) 
Support, liability of husband for (See SPOUSAL SUP- 
PORT, subbead: Liability of husband for} 
Sureties thee SURE TIES) 


LIKENESS, APPROPRIATION OF 
Invasion of privacy. . . CV 433.07 


LIMITED PURPOSE EVIDENCE 
Trial, instructions during . . . CR 401.23; CV 309.05 


LOITERING 
Solicitation, to engage in. . 


M 


. CR 507.24] 


MALICE 
Business relationship, tortious interference with 
+ . WEN™M53.01 
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Civil conspiracy; plaintiff's claim... CV 443.01 

Contractual relationship, tortious interference with 
a's ae 495103 

Defined. . . CV 439.01 

Employment relations, tortious interference with 
we EY 453 OS 

Malicious combination defined for civil conspiracy 
claim. . . CV 443.01 

Malicious prosecution 


Civil malicious prosecution . . . CV 439.01 
Criminal malicious prosecution , . . CV 439.03 
Unfair competition by malicious litigation. . . CV 
439.05 
MALICIOUS PROSECUTION 
Civil malicious prosecution . . . CV 439.01 
Criminal malicious prosecution . ... CV 439.03 


MALPRACTICE 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical (See MEDICAL NEGLIGENCE) 


MANSLAUGHTER 

Abortion manslaughter . . 
519.13(B) 

Involuntary . . . CR 503.04 

Pregnancy, unlawful termination of 
Involuntary manslaughter . . . CR $03.04 
Voluntary manslaughter . . . CR 503.03 

Vehicular . . . CR 503.06 

Voluntary . . . CR 503.03 


MANUFACTURED HOME PARKS (See MOBILE 
HOME PARKS) 


MASSAGE 
Advertising of, unlawful. . . CR 527.24 
Establishments, prohibited activities for . . 


MEDICAID FRAUD 

Generally . . . CR 513.40 

Medicaid eligibility fraud . . . CR 513.401 
Value and special property . . . CR 425.23 


MEDICAL EXPENSES 
Damage award limited to. . . CV 315.27 


MEDICAL INFORMATION 

Unauthorized disclosure of nonpublic medical informa- 
tion 
Generally . . . CV 457.01 
Inducement of . . . CV 457.03 


MEDICAL NEGLIGENCE 
Generally . . . CV 417.01 
Agents and employees of physicians .. . CV 417.11 
Chance of survival or recovery, loss of less-than-even 
Pind Mehl, 
Employees and agents of physicians . . 
Hospital as defendant . . . CV 417.15 
Informed consent, lack of 
Generally . . . CV 417.07 
Defense, statutory... ... CV 417.09 


. CR 519.13¢(A); CR 


. CR 507.42 


. CV 417.11 


. CV 417.19 
. CV 417.05 


Interrogatories . . 

Res ipsa loquitur. . 

Standards of care 
Generally . . . CV 417.03 


Physicians and surgeons . . . CV 417.13 


MENACING 

Generally . ... CR 503.22 
Aggravated . . . CR 503.21 
Stalking, by . . . CR 503.211 


MINORS (See also CHILDREN) 
Abortion performed on woman under 18, unlawful 
» PCR 519.12(8); CR 5197121 
Automobile, operation of 
Generally . . . CV 407.09 
Parent, guardian, or other responsible person, liabil- 
ity of .. . CV 411.79 . 
Earnings, recovery for loss of . . . CV 407.21 
Firearms, possession of 
Furnishing to minor. . . CR 523.21 
Underage purchase . . . CR 523.211(B) 
Intoxicants, social provider's liability to minor for 
ins lr i 5 a he 
Obstruction of justice. where defendant aided minor 
ae OR 2h SE 
Sex offenses involving (See SEX OFFENSES) 


MISCARRIAGE 
Damages . . . CV 315.07 


MISTAKE OF FACT 
Generally . . . CR 417.05 
Contracts (See CONTRACTS) 


MISTRIAL 
Verdict, failure to reach; instructions during delibera- 
tions . . . CV 319.07 


MOBILE HOME PARKS 
Damages, claim for 
Park operator, by; violation of statutory obligations 
wre we MO RBULE. a 
Resident, by 


IHegal acts of park operator. . . CV 613.31 


Obligation of park operator, violation of . . . CV 
613.15 

Prohibited conduct of park operator. . . CV 
613.25 

Eviction 
Holding over term 
Owner... . CV 613.21 
Tenant . . .CV 613.23. 


Non-payment of rent. . . CV 613.13 
Retaliatory conduct of park operator 
Generally . . . CV 613.09 
Affirmative defense. . . CV 613.11 
Rules of park or safety code, violation of 
First violation . . . CV 613.27 
Second violation . . . CV 613.29 
Termination of term resulting from sale of park 
s eos GV, 613.19 
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Retaliatory conduct of park operator in eviction 
Generally . . . CV 613.09 
Affirmative defense. . . CV 613.11 

Security deposit. claim for return of , . . CV 613.33 


MONEY LAUNDERING 
Terrorism, in support of . . . CR 509.29 


MORTGAGES (See also RESIDENTIAL LENDING 
PRACTICES) 

Conversion of chattel by mortgagee . . . CV 625.05 

Gift of mortgage or money fepresented by mortgage 


See Ve Oa Lt 
MOTIVE 
Proof of . . . CR 417.01 


Transferred intent . . . CR 417.01 


MOTOR VEHICLES (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


MULTIPLE COUNTS 


Concluding instructions . . . CR 425.07 
MULTIPLE PARTIES 
General instruction . . . CV 311.03 


Defendants, multiple (See DEFENDANTS (GENER- 
ALLY)) 


MURDER 
Generally . . . CR 503.02 
Aggravated: death penalty 
Sentencing phase. . . CR 503.011 
Trial phase . . . CR 503.01 
Pregnancy, unlawful termination of 
Generally . . . CR 503.02 
Aggravated; death penalty . . . CR 503.01 


N 


NAME, APPROPRIATION OF 
Invasion of privacy. . . CV 433.07 


NATURAL ASSETS 
Eminent domain actions, valuation in. . 


NECESSITY 
Defense of . . . CR 421.13 


NEGLECT (See ABUSE AND NEGLECT} 


NEGLIGENCE 

Generally . . . CV 401.01 

Accident, defense of . . . CR 421.01 

Act of God. . . CV 401.25 

Assault, negligent. . . CR 503.14 

Automobile negligence 
Affirmative defenses . . . CV 411.73. 
Assured clear distance . . . CV 411.19 
Care, degree of . . . CV 411,01] 
Damages . . . CV 315.19 
Governmental liability for negligent operation of mo- 

tor vehicle. . . CV 425.01 

Guardian, liability of . . . CV 411.79 


. CV 609.17 


Tiiuminating devices, failure to use. . . CV 411.71 
Lights, failure to display . . . CV 411.71 
Loss of consciousness or other medical emergency 
sey CV 40121 
Marked lanes. failure to drive in. . . CV 411.37 
Matter of law, distinguished from negligence as 
VE EWATEHO!L 
Minor, liability of parent, guardian, or other respon- 
sible person. . . CV 411.79 
Order or signal of police officer. failure to comply 
with. . . CV 411.03 
Owner of vehicle, liability of 
Generally... ... CV 411.75 
Passenger not operator, owner as . . . CV 411.77 
Parent, guardian, or other responsible person, liabil- 
ity. ofersehGV.411.79 
Passenger not operator, liability of owner when 
outs CV ALLA 
Per se negligence. . . CV 411.01 
Private property, traffic mles on. . . CV 411.07 
Reasonable control of vehicle. . . CV 411.15 
Safety of persons or property, operation in willful or 
wanton disregard of . . . CV 411.13 
Tire or mechanical failure 
Generally . . . CV 401.23 
Affirmative defenses. . . CV 411.73 
Unsafe vehicle, operation of . . . CV 411.69 
Blackout as excuse 
Generally . . . CV 401.21 
Affirmative defenses for automobile negligence 
- wept NAL Lf3 
Burden of proof of defenses 
Act of God. . . CV 401.25 
Loss of consciousness or other medical emergency 
ics. CV 40121 
Causation (See subhead: Proximate cause) 
Cantion signs, effect of presence of . . . CV 401.19 
Children, actions by or involving 
Generally . .... CV 407.01 
Administrator, action by. . . CV 407.17 
Child under 7, negligence by . . . CV 407.03 


Comparative negligence. duty of parenis. . . CV 
407.15 

Concluding instructions... CV 407,13 

Damages. . C¥ 407.37 

Daty of parents >. . CV 407.15 

imputation of parents’ negligence . .. CY 407.11 

Ordinary care (See subbead: Ordinary care} 

Statutory violation by child ..... CV 407.07 

Tort of child, liability of parents for. . . CV 407,19 


Common carriers . . . CV 401.35 
Comparative negligence (See COMPARATIVE NEGLI- 
GENCE) 
Conclusions 
Children, actions by or involving . . . CV 407.13 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE) 
Defendant negligence, without . . 
406.05 


. CV 406.03; CV 
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Plaintiff negligence, without . . . CV 406.01; CV 


406.03 
Concurrent but independent negligence . . . CV 401.39 
Counterclaim, Submission of . . . CV 311.07 
Criminal negligence defined . . . CR 417.19 
Custom. . . CV 401.03 
Damages 


Generally (See DAMAGES) 

Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 

Submission of causation and/or damage only 
LP. ACY 31105 

Dangerous substances, ordinary care involving . . . CV 
401.11 
Defenses 

Accident, unavoidable . . . CR 421.01 

Affirmative defenses for automobile negligence 
%. HOV 411.73 

Burden of proof (See subhead: Burden of proof of 
defenses) 

Informed consent, statutory defense to lack of 
.. - CV 417.09 

Professional, non-medical, defense of client negli- 
gence. ... CV 421.05 

Defined. . . CR 417.19; CV 401.01 
Disability, person under . . . CV 401.09 
Due care, lapse of . . . CR 417.19 
Duty to look . . . CV 401.05 
Emergency, sudden 

Affirmative defenses for automobile negligence 
wacCVeii7s 

Automobile negligence, affirmative defenses for 
PIG SLETS 

Care, duty of . . . CV 401.13 

Legal excuse. . . CV 401.15 

Emotional distress, infliction of . . . CV 429.07 
Foreseeability 

Generally . . . CR 417.19; CV 401.07 

Affirmative defenses for automobile negligence 
Wo nt FE. 

Loss of consciousness or other medical emergency 
... CV 401.21 

Governmental liability (See GOVERNMENTAL LI- 

ABILITY) 

Homicide, negligent . . . CR 503.05 

Independent negligence . . . CV 401.39 

Inference of . . . CV 401.33 

Intoxication, lack of ordinary care due to. . 
401.17 

Issues, presentation of 

General instruction. . 

Causation 
Separate and distinct element from negligence 

es atte N Goes 
Submission of . . . CV 311.05 

Counterclaim . . . CV 311.07 

Damages . . . CV 311.05 

Multiple parties . . . CV 311.03 

Per se negligence... . CV 311.09 


. CV 


. CV 311.01 


Submission of causation and/or damage only 
‘tree SILO 
Violations of statute . . . CV 311.09 
Loss of consciousness or other medical, emergency 
Generally . . . CV 401.21 
Affirmative defenses in automobile negligence 


YEPSCV-S11:73 
Medical (See MEDICAL NEGLIGENCE) 
Ordinary care 
Generally . . . CV 401.01 
Caution signs, presence of . . . CV 401.19 


Children, care of 
Generally . . . CV 407.01 
Child under 7 . . .. CV 407.03 
Duty of parents. . . CV 407.15 
Measure of care by child. . . CV 407.05 
Tort liability of parents . . . CV 407.19 
Common carriers . . . CV 401.35 
Dangerous substances’... . CV 401.11 
Defined. . . CV 401.01 
Duty to look. . . CV 401.05 
Persons under disability . . . CV 401.09 
Sudden emergency . . . CV 401.13 
Per se negligence 
Automobile negligence . . . CV 411.01 
Issues, presentation of . . . CV311.09 
Product liability, common law negligence in . . 
AS1.11 et seq. 
Professional negligence 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical negligence (See MEDICAL NEGLIGENCE) 
Proximate cause 
Generally . . . CV 405.01 
Intervening and superseding cause . . . CV 405.05 
Remote cause or condition . . . CV 405.03 
Separate and distinct element from negligence, as 
i FEW 1 
Submission of issue . . . CV 311.05 
Reckless conduct. . . CV 401 41 
Res ipsa loquitur 
Generally . . . CV 401.33 
Medical negligence . . . CV 417.05 
Securities, common law claims for relief concerning 
... CV 541,09) ) 
Substantial negligence defined . . . CR 417.19 
Under the influence, lack of ordinary care while ~~ 


wGNaA 


wien CY 40L17 
Wife’s negligence, liability of husband for... CV |” 
701.09 “ 
Willful or wanton misconduct. . . CV 401.41 


NEGOTIABLE INSTRUMENTS 
Theft, value . . . CR 425.23 


NUCLEAR WEAPONS (See RADIOLOGICAL OR 
NUCLEAR WEAPONS) 


NUDITY 
Child endangerment. . . CR 519.22 
Defined . . . CR 417.39 
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Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 
Minors in, use of . . . CR 507.323 


NUISANCE 
Absolute 
Abnormally dangerous activity. . . CV 621.03 


Intentional acts . . . CV 621.05 
Statutory violation. . . CV 621.01 
“Coming to the nuisance” as bar to complaint. . . CV 


621.11 
Damages, compensatory . . . CV 621.13 
Qualified . . . CV 621.07 
Regulated activities, exceptions for. . 


O 


OBJECTIONS TO INSTRUCTIONS 
General instructions, after. . . CR 101.63; CV 101.63 


OBSCENITY, PANDERING OF 

Generally . . . CR 507.32 

Impaired person, obscenity involving . . . CR 507.321 
Minors, obscenity involving » . ..CR 507.321 


OBSTRUCTION OF JUSTICE 
Adult, where defendant aided. . . CR 521.32(A) 
Minor, where defendant aided . . . CR 521.32(B) 


OFFICIAL BUSINESS 
Disruption of . . . CR 521.31 


ORDNANCE, DANGEROUS 
Biological weapons 
Possession. . . CR 509.26 
Use, knowing or reckless . . 
Chemical weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . . . CR 509.27 
Courthouse, in. . . CR 523.123; CR 523.123(A); CR 
$23.123(B) 
Explosive devices 
Possession . . . CR 509.26 
Use, knowine or reckless . . . CR 509.27 
Failure to secure . . . CR 323.19 
Manufacturing or processim2 explosives... CR 
523.17 
Radiological or nuclear weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . . . CR 509.27 
School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 
Theft. . . CR 513.02 
Unlawful possession . . 


OWNERSHIP 
Defined. . . CR 417.15 


. CV 621.09 


. CR 509.27 


OR Seene 


P 


PANIC, INDUCING 

Generally. . . CR 517.31 

Discharging firearm at or into school with intent to 
cause harm or panic. . . CR 523.16] 

False alarms, making of . . . CR 517.32 


PAROLE OFFICER 
Defined . . . CR 521.24 


PATERNITY 

Generally . . . CV 705.01 

Competency of witnesses . . . CV 705.11 
Concluding instructions . ... CV 705.13 
Exhibiting of child. . . CV 705.09 
Issues, presentation of . . . CV 705.01 


Jury’s duty . . . CV 705.15 

Presumption of paternity and burden of proof 
Defendant . . . CV 705.05 
Person other than defendant . - 

Serological tests . . . CV 705.07 

Verdict . . . CV 705.13 


PATIENTS 

Abuse and neglect 
Generally . . . CR 503.34 
False complaint, filing of . - 


. CV 705.03 


. CR 503.35 


Endangerment . . . CR 503.341 
PERJURY 
Generally. . . CR 521.11 


PERSONAL INJURY 

Automobile accident. causing injury, leaving scene of 
. . « CR 749.02; CR 749.021 

Damages (See DAMAGES) 

Hunters, injury of persons or property by... CR 
551.03 

Insurance claim, burden'of proof in. . 


PERSONAL PROPERTY 

Automobile accident damaging property, leaving scene 
of. .. CR 749.021 

Conversion {See CONVERSION) 

Damages (See DAMAGES) 

Damaging or endangering, orimmal. . (CK 308.06 

Eminent domain actions, valuation af dixtates in 
- 2. CV 608.1 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 

Vandalism . . . CR 509.05(B) 


PHARMACISTS (See DRUGGISTS) 
PHYSICAL HARM 


Definition . . . CR 521.321(A)-(D) 
Specification in concluding instructions . . 


PHYSICIANS 
Defined. . . CR 519.171 
Negligence (See MEDICAL NEGLIGENCE) 
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PIRACY 
Motion picture piracy . . . CR 513.07 


POLICE AND FIRE PERSONNEL (See FIRE AND 
POLICE PERSONNEL) 


POLYGRAPH TESTS 
Generally . . . CR 409.23 


POSSESSION 

Generally . . . CR 417.21 

Adverse possession. . . CV 601.03 
Biological weapons . . . CR 509.26 
Chemical weapons . . . CR 509.26 


Conversion (See CONVERSION) 
Defined . . . CR 417.21 
Drug possession (See DRUG OFFENSES) 


Exotic animals . . . CR 551.13 
Explosive devices . . . CR 509.26 
Firearms . . . CR $23.12 et seq. 
Joint possession . . . CR 417.21 


Radiological or nuclear weapons . . . CR 509.26 
Secured transactions 


Perfection of interest by possession . . . CV 517.09 


Right of secured party to take possession; . . CV 
SLTAS 
Tools, criminal . . . CR 523.24 
Transfer of, landiord liability at or after . 0. ‘CV 
617.15; CV 617.17 
Unauthorized device . . . CR 513.041 
Weapons, dangerous . . . CR 523.12 ef seq. 
Wrongful possession . . . CV 447.01 


PREEXISTING CONDITION 
Damages, acceleration or aggravation of prior injury or 
condition. . . CV 315.15 


PREGNANCY 

Defined... . CR $19.171 

Pregnant victim. . . CR 541.1423 

Unlawful termination (See PREGNANCY, UNLAW- 
FUL TERMINATION OF) 


PREGNANCY, UNLAWFUL TERMINATION OF 
Homicide, as 


Negligent homicide . . . CR 503.05 
Reckless homicide . . . CR 503.041 


Vehicular homicide 
Generally . . . CR 503.07 
Aggravated . . . CR 503.06 
Manslaughter, as 
Involuntary . . . CR 503.04 
Voluntary . . . CR 503.03 
Murder, as 
Generally . . . CR 503.02 ) 
Aggravated; death penalty... . CR 503.01 


PREJUDICE IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17. 


PRELIMINARY INSTRUCTIONS 
Generally . . . CR 101.27; CV 101.27 
Issues raised after. .. CR 101.29; CV 101.29 


Repetition in final instructions . . . CR 101,29; CV 
101.29 
Sample instructions . . . CR 205.01; CV 205.01 


Trial, before . . . CR 101.25; CV 101.25 


PREMISES LIABILITY 
Generally . . . CV 617.01 
Business visitors . . . CV 617.03 
Fire/police personnel . . . CV 617.07 
Frequenters . . . CV 617.11 
Invitees. . . CV 617.03 
Landlord liability 
Generally . . . CV 617.19 
Conditions arising after transfer of possession 
hia GMU6T7 15S 
Conditions arising at transfer of possession. . . CV 
617.17 
LACERS CCS see cnel Ve dole 
Recreational users . . . CV 617.13 
Social guests . . . CV 617.05 
Tenant liability. . . CV 617.21 
Trespassers ... . CV_617.09 


PREPONDERANCE OF EVIDENCE 
Generally . . . CR 417.29; CV 303.05 5 
Sample final instructions . . . CR 207.21; CV 207.05 


PRESUMPTIONS 
Generally . . . CV 309.01 
Evidential . . . CR 417.33 


PRIMA FACIE EVIDENCE 
Generally . . . CR 417.31; CV 309.03 
Bailment agreement, violation of . . . CV 629.03. 


PRIOR CONVICTIONS OR OFFENSES 
Concluding instructions . . . CR 425.15 

Sample final instructions . . . CR 207.09 

Trial, instructions during . . . CR 401.25, CR 409.11 


PRIOR INJURY OR CONDITION 
Damages, acceleration or aggravation of condition 
ess CYVSE.15 


PRISONS, PRISONERS AND DETAINEES 
Ageravated riot. . . CR 517.02(B) 
Dereliction of duty by detention facility officers 
... CR 52144(C) 
Discharge of firearm at correction officer specification , 
.. . CR 541.1412 ™ 
Escape (See ESCAPE) 
Harassment by inmate. . . CR 521.38 
Weapons conveyed into detention facility 
Generally . . . CR 521.35(A); CR 521.36 
Possession by detainee . .. CR 523.131 


PRIVACY, INVASION OF 
Embarrassing private facts, public disclosure of 


. . . CV 433.03 Le, 
False light. . . CV 433.05 
Intrusion upon seclusion of another. . . CV 433.01 
Name or likeness, appropriation of . . . CV 433.07 


Publicity, right of . . . CV 433.09 
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PRIVATE PROPERTY 
Traffic rules on . . . CV 411.07 


PROBATE 
Defined. . . CV 633.01 
Will cortests (See WILL CONTESTS) 


PRODUCT LIABILITY 
Common law negligence . . 
Damages. . . CV 451.21 
Defenses, affirmative ».. . CV 451.19 
Design or formulation defect 


. CV 451.11 ef seq. 


Common law negligence. . . CV 451.11 
Statutory defect. . . CV 451.05 

Failure to warn 
Common law negligence. . . CV 451.15 
‘Statutory violation. . . CV 451.07 

Implied warranty, common law breach of . .. CV 
451.17 

Interrogatories . . . CV 451.23 


Manufacturing or construction defect 
Common law negligence . . . CV 451.13 
Statutory defect. . . CV 451.03 


Non-conformance to representation . . . CV 451.09 
Statutory. . . CV 451.01 ef seq. 
PROFESSIONAL NEGLIGENCE 

Generally . . . CV 421.01 

Defense of client negligence . . . CV 421.05 


Interrogatories . . . CV 421.07 
Medical negligence (See MEDICAL NEGLIGENCE) 
Standards of care . . . CV 421.03 


PROMISSORY ESTOPPEL 
Contraet clams . . . CV 501.31 


Employment contracis . . . CV 537.03 
PROPERTY 
Depriving of . . . CR 417.13 


Hunters, injury of persons or property by . ... CR 
351.03 

Ownership . . . CR 417.15 

Personal property (See PERSONAL, PROPERTY) 

Real property (See REAL PROPERTY) 

Special property, value and... CR 425.23 

Unasthorized use of . . . CR 313.04 

Value of property destroved or stolen, concluding in- 
Siructions on. ... CR 425.23 


PROSTITUTION 
Generally . . . CR 507.25 
Compelling . . . CR 507.21 
Procuring . . . CR 507.23 
Promoting . . . CR 507.22 
School, in proximity of . . . CR 541.1421 
Soliciting 

Generally . . . CR 507.24 

Loitering to engage in. . 


PROTECTION ORDERS 
Violation of . . . CR $19.27 


. CR 507.241 


PROXIMATE CAUSE 
Negligent acts (See NEGLIGENCE) 
Sample final instructions . . . CV 207.19 


PUBLIC ADMINISTRATION, OFFENSES 
AGAINST (See JUSTICE AND PUBLIC ADMINIS- 
TRATION, OFFENSES AGAINST) 


PUBLIC AMUSEMENT 


Criminal trespass on place of . . . CR 511.23 
PUBLIC INDECENCY 

Generally . . . CR 507.09 

PUBLICITY, RIGHT OF 

Invasion of privacy. . . CV 433.09 


PUBLIC PEACE, OFFENSES AGAINST 
Crowd safety statute, violation of . . . CR 517.40 
Disorderly conduct 
After 3/23/19... . CR 517.11(A); CR 317.11(B) 
After 1/25/02 but before’ 3/23/19... . CR 
517.11(A); CR 517.11(B) 
Riot (See RIOT) 
Emergency, misconduct at. . . CR 517.13 
False alarms, making of . . . CR 517.32 
Harassment via telecommunications . . . CR 
$17.21(A); CR 517.21(B) 
Infectious agents, improper handling of . . . CR 517.47 
Lawful meeting, disturbing of . . . CR 517.12 
Nonconsensual dissemination of private sexual images 
5 ie Me Sh 
Panic, inducing (See PANIC, INDUCING) 
Public transportation, misconduct involving . . . CR 
517.41 
Riot (See RIOT} 
Sexual images, nonconsensual dissemination of private 
PT 2 he's 1 AG 
Telecommunications harassment . . 
CR, 517.21(B) 
Violence, inciting to. . 


PUBLIC SERVICES, DISRUPTION OF 
Generally... . CR 509.04 


PURPOSE, ELEMENT OF 

Coma or blackout, acts commitied while im. . . CR 
41707 

Deadly weapon, use of . . . CR 417.01 

Fraudulent purpose . . . CR 417.03 

Intoxication and . . . CR 421.09 et seq. 


. CR 517, 21(A); 


. CR 517.01 


Mistake of fact, acting under. . . CR 417.05 
Motive, proof of . . . CR 417.01 

Purposely acting . . . CR 417.01 

Transfer of purpose . . . CR 417.09 


PYRAMID SCHEMES 
Generally . . . CR 533.92 
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R 


RACKETEER INFLUENCED AND CORRUPT OR- 
GANIZATIONS (See RICO OFFENSES) 


RADIOLOGICAL OR NUCLEAR WEAPONS 
Illegal assembly or possession of chemicals or sub-; 


stances for manufacturing of . . . CR 509.28 
Possession . . . CR 509.26 
Use, knowing or reckless . . . CR’509.27 


RAFFLES (See also GAMBLING; GAMING) 


Generally . . . CR 515.092 
RAPE 
Generally . ... CR 507.02(A)(1); CR 507.02(A)(2) 


Attempted rape specification 


Generally . . . CR 541.1418 

Child victims under age of ten,. . . CR 541.1419 

Force or threat of force, compelled by . . . CR 
541.1419 

Repeat offenders. . . CR 541.1420 


REAL PROPERTY 

Adjoining owners . . . CV 601.07 

Adverse possession . . . CV 601.03 

Automobile accident damaging realty, leaving scene of 

. CR 749.03 

Breaking and entering . . 
511.13(B) 

Damaging or endangering 
Criminal . . . CR 509.06 
Damages for. . . CV 315.35 

Easements . . . CV 601.09 

Ejectment . . . CV 601.01 

Eminent domain (See EMINENT DOMAIN) 

RICO offenses (See RICO OFFENSES, subhead: Ac- 
quiring Or maintaining interest in enterprise or real 
property) 

Special use property, eminent domain actions involving 
.. . CV 609.19 

Trespass (See TRESPASS) 

Vandalism . . . CR 509.05(A) 


REASONABLE DOUBT 
General instructions . . . CR 405.07 
Sample final instructions . . . CR 207.13 


RECESS INSTRUCTIONS 

Generally . . . CR 401.11; CV 309.13 

Extended recess and separate hearings . . . CR 401.13 
Sample instructions . . . CR 205,05; CV 205.05 


RECKLESS CONDUCT 
Generally . . . CV 401.41 


RECKLESSNESS, CRIMINAL 
Defined . . . CR 417.17 
Homicide, reckless . . . CR 503.041 


RECORDS AND RECORDINGS 
Criminal record information, misuse of . . . CR $27.22 
Grand jury court reporter, oath of . . . CR 301.05 


~ CR 511.13(A); CR 


t 


Instructions, recording of . . . CR 101.13; CV 101.13 © 


Securing of writings by deception . . . CR 513.43 
Tampering with records. . . CR 513.42 
RENT 
Eviction for non-payment neq 
Generally . ... €V 613.01 
Mobile home park tenant . . . CV 613.13 
RENTED PROPERTY OR SERVICES 


Theft of . . . CR 513.02 


REQUESTS TO INSTRUCT 

Final instructions . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 ; 

General instructions, after. . . CR,101.75; CV 101.75 

Special requests . . . CR 101,35; CR 101.75; CV 
101.35; CV 101.75 

Trial, during . . . CV 309:25 

Written requests . . . CR 401.27; CV 309.25 


RESIDENTIAL LENDING PRACTICES 

Advertisements, failure of mortgage broker to include 
registration number on. . . CV 525.17 

Bona fide third parties, fees for services performed by 


. CV 525.11; CVi 525.185 oz 8 
Consumer Sales Practices Act, violations of . . . CV.. 
§25.21 


Cost of loan, failure of registrant to deliver good faith, 
estimate of . . . CV 525.03 

Damages. . . cv 525.19 12 

Disclosure statement, failure of registrant to deliver 
mortgage loan. . . CV 525.03 bail 

Documents, failure to return original . . 

Fee premiums. . . €V $25.11 

Improper payment of fees to mortgage broker . . . CV 
525.13 

Kickbacks . . . CV 525.11 

Loan officer, license to act'as . . . CV 525.01 

Material changes in terms of Joan, failure to pee 
timely disclosure of . . . CV 525.07 . 

Mortgage broker, certificate of registration to act as — 

. CV 525.01 

Prohibited conduct . . . CV 525.09; CV 525.11 

Punitive damages . . . CV 525.19 : 

Referral fees - . » CV 525.11 

Required information, failure of registrant to provide 

oN, ea 

Tax and payment disclosures, failure of registrant to 
deliver. . . CV 525.05 

Title insurance agents, violations by.. ... CV 525.21 

Unconscionable acts in connection with residential 


SOV SZ 


mortgages ... . CV 525.23 

Unlawful lending practices by loan officer or mortgage 
broker . . . CV 525.15 

RESIST 

Definition . . . CR 521.33 

RESTRAINT, UNLAWFUL 

Generally . . . CR 505.03 
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RETALIATION 
Generally . . . CR 521.05 


REVIVOR 
Generally . . . CV 303.01 


RICO OFFENSES 
Generally . . . CV 445.01 
Acquiring or maintaining interest in enterprise or real 


property 

Burden of proof. . . CV 445.09 
Causation. . . CV 445.13 
Damages. . . CV 445.13 
Definitions . » . CV 445.11 

Elements . . . CV 445.09; CV 445.11 


Use or investment of proceeds in (See subhead: Use 
or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise) 

Civil actions . . . CV 445.01 
Conducting or participating in affairs of enterprise 
Burden of proof. . . CV 445.03 


Causation. . . CV 445,07 

Damages . . . CV 445.07 
Definitions .. . CV 445.05 
Elements. . .. CV 445.03; CV 445.05 


Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt 
Burden of proof. . . CV 445.21 


Causation. . . CV 445.25 
Damages . . . CV 445.25 
Definitions . . . CV 445.23 
Elements. . . CV 445.21; CV 445.23 


Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enterprise 


Burden of proof. . . CV 445.15 
Causation. CV 445.19 
Damages . . . CV 445.19 
Definitions . . . CV 445.17 
Elements . . . CV 445.15. CV 445.17 
RIOT 
Generally . . . CR 517.03 
Aggravated 
Generally. . CR S17 M27A)} 
Inmate at correctaural facility. . . CR 517 027B) 
RISK 


Assumption of risk. . | CV 403.09 
Defined . . . CR 417.19 
Substantial risk defined . . . CR 417.17 


ROADS AND BRIDGES 
Governmental! liability for failure to maintain. . . CV 
425.05 


ROBBERY 

Generally. ......CR 511.02 

Aggravated . - . CR 511.01{A);.CR 511.01(B) 
Deadly weapon, with. . . CR 511.02 


SAFECRACKING 
Generally . . . CR 511.31 


SALE OF GOODS, CONTRACTS FOR (U.C.C.) 
Acceptance of goods 
Revocation by buyer (See subhead: Revocation of 
acceptance, buyer's) 
Words or conduct indicating _ . 
Buyer’s remedies 
Acceptance of goods, words or conduct indicating 


. CV 505.37 


ee MEW 503:97 
Damages 
Breach of warranty . . . CV 505.45 
Cover damages . . . CV 505.49 
Incidental and consequential ... . CV $05.51 


Nondelivery, repudiation, rejection and revocation 
of acceptance. . . CV 505.43 
Limitation on. . . CV 505.53 
Notice of breach . . . CV 505.47 
Rejection . . . CV 505.35 
Revocation of acceptance (See subhead: Revocation 
of acceptance, buyer’ s) 
Confirmation or acceptance, additional terms in 
1 LCV 505.07 
Damages 
Buyer’s remedies (See subhead: Buyer’s remedies) 
Seller’s remedies 
Incidental damages . . . CV 505.31 
Non-acceptance or repudiation, damages for 
et. CV 305.27 
Delivery, tender of; seller's . . 
Express warranties 
Generally . . . CV 505.11 
Exclusion or modification . . 
Formation of contract 
Generally . . . CV 505.01 
Conduct of parties. formed by . . 
Implied warranties 
Exclusion or modification . . 
Fimess for particnlar purpose — . 


el ¥509223 


. CV 505.17 


. CV. 505.03 


» CV 505.19 
. CV 508.15 


Merchantability . . . CV $05.73 
Usave of trade . . . OV S0S.43 


Modification, rescission and waiver. . . CV S05 0° 
Obligations of parties 
Buyer's fender of payment. . . CV 505.21 
Seller’s tender of delivery. . . CV 505.23 
Open price term . . . CV 505.05 
Payment, tender of; buyer’s . . . CV 505.21 
Remedies 
Buyer’s (See subhead: Buyer’s remedies) 
Seller's (See subhead: Seller’s remedies) 
Rescission . ... CV 505.09 
Revocation of acceptance, buyer's 
Generally . . . CV 505.39 
Damages . . . CV 505.43 
Obligations after. . . CV 505.41 
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Seller’s remedies 


Damages 
Incidental . . . CV 505.31 
Non-acceptance or repudiation, for... CV 
505.27 
Limitation on . . . CV 505.33 
Price, action for. . . CV 505.29 
Resale . ... CV 505.25 
Waiver. . . CV 505.09 
Warranties 
Breach by seller 
Damages . . . CV 505.45 
Notice of .. . CV 505.47 


Express warranties 

Generally . . . CV 505.11 

Exclusion or modification . . . CV 505.17 
Implied warranties (See subhead: Implied warranties) 


SCENE VISITS 
Generally . . . CR 401.15; CV 309.15 
Eminent domain actions . . . CV 609.03 


SCHOOLS 
Prostitution-related offense in proximity of school 
. . CR 547.1421 


Raffle conduct, illegal. . . CR 515.092 
Safety zone specification, school . . . CR 541.143 


Weapons on or near premises (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


SECURED TRANSACTIONS (U.C.C.) 


Accessions . . . CV 517.11 
Buyer in ordinary course of business . . . CV 517.01 
Collateral 

Default, disposition after. . . CV 517.17 

Description of . . . CV 517.03 

Secured party, in possession of . . . CV 517.07 
Commingled goods . . . CV 517.13 
Default, disposition of collateral after. .9. CV 517.17 
Enforceability of interest. . . CV 517.05 
Perfection of interest by possession ..... CV 517.09 
Possession 

Perfection of interest by... . CV 517.09 

Right of secured party to take. . . CV 517.15 
Processed goods . . . CV 517.13 
SECURITIES 
Advisor misconduct, liability for. . . CV 541.03 
Common law claims for relief. . . CV 541.09 
Fraud 

Common law claims for relief. . . CV 541.09 


Liability of seller for. . . CV 541.01 

Investment advisor or investment advisor representative 
misconduct, liability for. . . CV 541.05 

Prohibited conduct involving . . . CV 541.07 


SELF-DEFENSE (See DEFENSES, subhead: Self- 
defense) 


SELF-REPRESENTATION 
Instructions during trial... . CR 401.03 


- ' M 
SEQUESTRATION , 
Generally . . . CR 429.03 
SERVICES 


Defined . . . CR 513.21 
Theft of . . . CR 513.02 


SEX OFFENSES 

Battery, sexual . . . CR 507.03 

Bestiality . . . CR 559.21 

Cabaret, operation of adult (See CABARET, ADULT) 

Child sexual abuse . . . CR 519.22 

Child-victim oriented offense; duty of sex offender to 
register or send notice of intent to reside . . . CR 
550.041 

Corruption of minor. ... CR 507.04 

Harassment (See SEXUAL HARASSMENT) 


Iilegally operating sexually oriented business . . ..CR 
507.40(B) ) 

Images, nonconsensual dissemination of private sexual 
4 Ae tt Ped 


Impaired persons 
Nudity-oriented materials or performances, use in 
NT, Gat Be 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
BS abdel So Age | gas 
Importuning . . . CR 507.07 
Loitering to engage in-solicitation . . . CR 507.241 
Massage establishments, prohibited activities in 
peters ee INE: Fe 
Matter harmful to juveniles 
Deception to obtain. . . CR 507.33 
Displaying ... . CR 507.311 
Disseminating . . . CR 507.31 
Minors 
Attempted rape specification for victims under age of 
ten. . . CR 541.1419 ie 
Child-victim oriented offense: duty of sex offender to 


register or send notice of intent to reside. . . CR 
550.041 
Commercial sexual exploitation of . . . CR 507.19, 
Corruption of . . . CR 507.04 
Exploitation, commercial . . . CR 507.19 


Matter harmful to juveniles (See subhead: Matter 
harmful to juveniles) 
Nudity-oriented materials or performances, use in 
ot OR 507TS23 
Obscenity involving, pandering of . .... CR 507.321, 
Sexually oriented matter involving, pandering of _, 
mr . CRSOTS$22 § 
Unlawful sexual conduct with . . . CR $07.04 
Nonconsensual dissemination of private sexual images ~ 
22. CR 517.211 ‘, 
Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 
Minors in, use of . . . CR 507.323 
Objectionable materials, compelling acceptance of 
. . . CR 507.34(A), CR 507.34(B) . 
Obscenity, pandering of 
Generally . . . CR 507.32 
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Impaired person, obscenity involving . . . CR 
507.321 
Minors, obscenity involving . . . CR 507.321 
Pandering 
Obscenity 
Generally . . . CR 507.32 
Impaired person, involving . . . CR 507.321 
Minors, involving . » . CR 507.321 
Sexually oriented matter 
Impaired person, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Procuring . . . CR 507.23 
Prostitution (See PROSTITUTION) 
Public indecency . . . CR 507.09 
Rape (See RAPE) 
Registration of sex offenders 
Change of address notice 
Generally . . . CR 550.05 
Periodic verification of address . . . CR 550.06 
Duty to comply with registration requirements 
. . . CR $50.04 
Duty to register 
Child-victim oriented offense . . . CR 550.041 
Offenses before July 1, 1997... . CR 550.02 
Offenses on or after July 1, 1997. . . CR 550.04 
Notice of intent to reside, duty to send 
Generally . . . CR 550.04 


Child-yictim oriented offense . . . CR 550.041 
Restraint, unlawful . . . CR 505.03 
Sexual imposition 
Generally . . . CR 507.06 
Gross sexual imposition . . . CR 507.05 


Sexually oriented business, illegally operating . . . CR 
507.40(B) 
Sexually oriented matter, pandering of 
Impaired persons, involving. . . CR 507.322 
Minors, involving . . . CR 507.322 
Sexually violent offense defined . . . CR 507.71 
Sexually violent predators 
Concluding instructions . . . CR 425.29 
Escape... CR 521.34(A)(2) 
Gross sexual imposition . . . CR 507.05 
Specification . . . CR 507.71 
Sexual motivation 
Defined. . . CR 507.71 
Restraint, uniawivi . . . CR 303.4)3 
Specification in conchiding insiractions .. | CR 


425.31; CR 507.72 
Sexual penciration, felonious. . . CR 507.12{A#T: 
CR 507.12(A)(2) 
Sexual terms defined. . . CR 417.39 
Soliciting 


Generally . . . CR 507.24 


Loitering to engage in. . . CR 507.241 
Specifications 
Attempted rape of victims under age of ten. . . CR 
541.1419 , 
Sexual motivation; concluding instructions... . CR 


425.31; CR, 507.72 
Violent predators, sexually . . .. CR 507.71 


Terms defined . . . CR 417.39 


Unlawful sexual conduct with minor. . . CR 507.04 
Voyeurism . . . CR 507.08 
SEXUAL HARASSMENT 
Employment discrimination claims 
Hostile work environment . . . CV 533.15 
Loss of tangible job benefit . ... CV 533.13 


SEXUALLY ORIENTED BUSINESS 

Cabaret, operation of adult (See CABARET, ADULT) 

Iegally operating . . . CR 507.40(B) 

Massage establishments, prohibited activities in 
re Tee 


SEXUAL TERMS 
Defined . . . CR 417.39 


SHAM LEGAL PROCESS, USE OF 
Generally . . . CR 521.52 


SIMULATION, CRIMINAL 
Generally. . . CR 513.32 


SLUGS, MAKING OR USING 
Generally . . . CR 513.33 


SOLICITATION 
Compensation by public official, improper 
Generally . . . CR 521.43(A) 
Appointment or preference. for . . . CR 521.43(B) 
Coerced contributions . . . CR 521.43(C) 
Sexual 
Generally . . . CR 507.24 


Loitering to engage in. . . CR 507.24] 


SPECIAL VERDICTS 
Abolition of . . . CR 101.37; CV 101.37 


SPECIFICATIONS 
Generally. . . CR 541.01 
Aggtavating circumstances; concluding instructions 
. . » CR 425.27 
Body armor 
Generally .. . CR 541.1431 
Wearing of during commission of felony: concluding 
instructions . . . CR 423.19 
Compliciy (See COMPLICITY) 
Firearms (See FIREARMS) 
Gang activity, cimmail. . . CK 341.142 
Operating a vebicie under ibe influence (OVID. . . CR 
541.1413 
Peace officers 
Aggravated vehicular homicide, victim of . . . CR 
541.1414 
Discharge of firearm at peace officer or correction 
officer . . . CR 541.1412 
Physical harm, deadly weapons and. . . CR 425.21 
Rape, attempted (See RAPE, subhead: Attempted rape 
specification) 
School safety zone. . . CR 541.143 
Sex offenses (See SEX OFFENSES) 
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SPOUSAL SUPPORT Deposition, by . . . CR 409.27; CV 309.07 
Interference with issuance or modification of support Expert witnesses (See EXPERT WITNESSES) 
order. . . CR 519.231 Eyewitness testimony, credibility of . . . CR 409.05; 


Liability of husband for 
Generally . . . CV 701.01 
Burden of proof. . . CV 701.03 
Exceptions . . . CV 701.07 
Necessaries defined... . CV 701.11 


STALKING, MENACING BY 
Generally . . . CR 503.211 


STATUTE OF LIMITATIONS 


Governmental liability. . . CV 425.13 
STILLBIRTH 

Damages . . . CV 315.07 

STOLEN PROPERTY, RECEIVING OF 
Generally .. . CR 513.51 
SUBROGATION 

Damages . . . CV 315.25 


SUPPORT CLAIMS 
Child support (See CHILD SUPPORT) 
Spousal support (See SPOUSAL SUPPORT) 


SURETIES 

Contribution, liability for . . . CV 513.07 

Extension of time, effect of agreement for. » . CV 
513.05 


Liability 


Bond of agent, surety’s liability on . . . CV 513.01 
Contribution, for. . . CV 513.07 
Revival of . . . CV 513.09 
Strict construction of contract. . . CV 513.03 
T 
TAXES 
Damage awards, income tax considerations in. . . CV 
315.45 


Residential lending practices; failure of registrant to 
deliver tax and payment disclosures . . . CV 525.05 

Sample final instruction for income taxes . . . CV 
207.31 


TELECOMMUNICATION PROPERTY 
Unauthorized use, failure to report . . . CR 521.22(A) 


TENANTS (See LANDLORD AND TENANT) 


TERRORISM 

Generally . . . CR 509.24 

Money laundering in support of terrorism. ... CR 
509.29 

Soliciting or providing support for ... 

Threats, terroristic . . . CR 509.23 


TESTIMONY 

Accomplice testimony . . . CR 409.17 

Acts of witnesses, weighing of testimony on... CR 
409,33 


. CR 509.22 


CV 305.05 
Interpreters and translators 


Civil trials, use in. . » CV 301.13 

Criminal trials, in. 2). CR 401.29 

Criminal trials, use in. . . CR 401.29 
Layman’s opinion . . . CR 409.19; CV 309.09 
Multiple defendants . . . CR 409.15 


Refusal or inability to give 


Generally . . . CV 309.19 
Defendant’s . . . CR 207.15; CR 409.07 
THEFT 


General instruction . . . CR 513.02 

Cable service, theft of . . . CR 513.041 

Computer systems or networks, unauthorized use of 
Pease 313,04 

Dogs . . . CR 513.02 

Insurance purposes, defined for. . . CV 709.41 

Property, unauthorized use of . . . CR 513.04 

Public or party official, by . . . CR 521.41 

Stolen property, receiving of . . . CR 513.51 

Unauthorized device. possession or sale of . . . CR 
513.041 

Value and special property . . . CR 425.23 

Vehicle, unauthorized use of . . . CR 513.03 


THEFT IN OFFICE 
Value and separate property. . . CR 425.23 


THREATS 

Attempted rape specification, victim compelled by force 
or threat of force under. . . CR 541.1419 

Defined . . . CR.417.35 

Terroristic . . . CR 509.23 


TIME, ISSUE OF 
Presentation of issue. . . CR 413.07 


TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF 

Children, to. . . CR 527.02(B)(1) et seq. 

False identity documents, furnishing to child of 
iieviek Ro2702(B)\3) ; 

Packs containing fewer than 20 cigarettes, sale of 
. . + CR 527.02(B)(4) 

Signs regarding sale. failure to post. . . CR 
527,02(B)(2) 

Smaller quantity of cigarettes than placed in pack, sale 
of . . . CR 527.02(B)(S) 

Vending machines, improper placement of . . . CR 
527.02(C) 


TOOLS, CRIMINAL 
Possession of . . . CR 523.24 


TORT CLAIMS 

Agency liability. . . CV 423.03 

Child, tort by; liability of parents . . . CV 407.19 
Damages (See DAMAGES, subhead: Tort actions) 
Defense of another . . . CV 303.09 
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Defense of residence . . . CV 303.09 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Intentional 
Allocation of damages, multiple defendants, inter- 
rogatories required 
Generally . . . CV 429.09 


Other tortious conduct claims, with. . . CV 
429.11 
Business relationship, tortious interference with 
mp Bor" 29) 
Contractual relationship, tortious interference with 
. . . CV 453.03 


Employer intentional tort. . . CV 537.09 
Employment relations, tortious interference with 
Reale Sette 
Inheritance, tortious interference with expectancy of 
SeettY ASS U7, 
Self-defense . . . CV 303.09 


TOXIC CHEMICAL WEAPONS (See CHEMICAL 
WEAPONS) 


TRADEMARKS 
Counterfeiting . . . CR 513.34 
TRADE PRACTICES 

Pyramid schemes . . . CR 533.92 


TRADE SECRETS 
Appropriation of . . . CV 537.11 


TRAFFICKING IN PERSONS (See HUMAN TRAF- 
FICKING) 


TRAFFIC OFFENSES 
Aleohol-related (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 


Assured clear distance. . . CV 411.19 

Backing of vehicle. . . CV 411.47 

Blind persons, failure to yield right of way to. . . CV 
411.63 

Car signals. . . CV 411,49 

Crosswalks, right of way of pedestrians in. . . CV 
411.61 

Divided highways... CV 411.41 


Drag-reiaed (See DRUG OFFENSES, snbhead: Traffic 
offenses: operation uader influence of aloohol or 
arngs} ) 

Emergency vehicles (See subhead: Pablic salcty ve- 
icles) 

Entering highway trom other than roadway. . . CV 
411.59 

Flashing traffic signals. . . CV 411.09 

Hand and arm signals. . . CV 411.49 

Hanging outside of vehicles . . . CV 411.65 

Hazardous zones. . . CV 411.33 

Highways 

Divided. . . CV 411.41 

Entering highway from other than roadway... CV 
411.59 

One-way. . . CV 411.35 


{References are to civil (CV) and criminal (CR) instruction numbers. | 


. CV 411.67 
_ CV 411.43 


Parking on. . 
Intersections, turns at. . 
Left of center, driving on 

Generally . . . CV 411.31 


Passing . . . CV 411.27 
Left turn, vehicle yielding right of way for. . . CV 
411.09 


Local traffic laws. . . CV 411.09 
Marked lanes, driving in. . . CV 411.37 
One-way highways... . CV 411.35 


Opposite directions, vehicles traveling in. . . CV 
411.25 
Outside of vehicles, traveling on . . . CV 411.65 


Overtaking and passing 
Generally . . . CV 411.27 


Hazardous zones. . . CV 411.33 
Left of center, on... CV 411.27 
Right. on. . . CV 411.27 


Right of way, failure of overtaken vehicle to yield 
.. » GY 441.29 
Parking on highway . . . CV 411.67 
Passing (See subhead: Overtaking and passing) 
Pedestrians 
Blind persons, failure to yield right of way to 
.. + CV¥e41 1,63 
Control signals . . . CV 411.09 
Crosswalks, right of way in. . 
Sidewalks, yielding right of way on. . 
CV 411.55 
Police officers, failure to comply with order or signal of 
Misys» CR.D203315-GV1411.03 


. CV 411.61 
. CV 411.53; 


Private property, rules on. . . CV 411.07 
Public safety vehicles 
Duty of others. . . CV 411.57 


“Emergency call” defined. ... CV 411.05 


Red or stop signals, going past. . . CV 431.05 
Right of way to. yielding . . . CV 411.57 
Racing. street. . . CV 411.23 
Reasonable control of vehicle. . . CV 411.15 
Reversible Janes, signals for. . . CV 411.11 
Riding on outside of vehicles . . . CV 411.65 
Right of way 
Generally... CV 411.351 
Bing persons, fallere to yield to. 2) CV 411.43 
Crosswaiks, pedestians in... . CV 411.0) 
Entering highway from other then rogdeay . 0. CV 
ALLS 
Failure of overtaken vehicle w yield. . . CV 411.26 
Left tum... CV 411.09 
Public safety vehicles, yielding to. . . CV 411.57 


Sidewalks, yielding to pedestrians on. . . CV 
411.53; CV 411.55 
Stop or yield signs, at. .°. CV 411.09 
Yield signs, at. . . CV 411.09 
Right side of roadway, failure to drive on; exceptions 
Ao Vr4Ahi 21 
Sidewalks 
Pedestrians on, yielding right of way to... CY 
411.53; CV 411.55 
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Stopping in residential or business districts . . . CV 

411.53 
Signal lights 

Car signals. . . CV 411.49 

Changing. . . CV 411.11 

Flashing signals . . . CV 411.09 

Lane change signals. . . CV 411.49 

Pedestrian control signals . . . CV 411.09 

Public safety vehicles going past red or stop signals 
ae CV eee 


Reversible lanes. for. . . CV 411.11 
Traffic control devices . . . CV 411.09 
Turning, for. . . CV 411.49 


Space between moving vehicles 


Generally. . . CV 411.39 

Assured clear distance. . . CV 411.19 
Speed 

Assured clear distance. . . CV 411.19 

Decreasing speed signals. . . CV 411.49 


Proper speed. . . CV 411.17 

Reasonable speed. . . CV 411.17 
Starting and backing of vehicle. . . CV 411.47 
Stopped vehicles, starting of . . . CV 411.47 


Stop signs, right of way at. . . CV 411.09 
Street racing. . . CV 411.23 
Traffic contro! devices . . . CV 411.09 
Traveling on outside of vehicles . .): CV 411.65 
Turns 

Car signals. . . CV 411.49 

Hand and arm signals. . .. CV 411.49 


Intersections, at. . . CV 411.43 
U-turns. . . CV 411.45 
U-turns . . . CV 411.45 


Willful and wanton disregard of safety of persons or 
property, operation in. . . CV 411.13 
Yield signs, right-of way at. . . CV 411.09 


TRANSCRIPTS 
Generally . ... CR 409.27; CV 309.07 


TRANSFERRED INTENT 
Proof of . . . CR 417.01 


TRANSLATORS 
Civil trials, use in. . 
Criminal trials, use in. . 


TRESPASS 
Generally . . . CV 601.05 
Aggravated. . . CR 511.211 
Breaking and entering on land. . . CR 511.13(B) 
Criminal] 
Generally . . . CR 511.21 
Public amusement, trespass on place of . . . CR 
no es 
Public amusement, criminal trespass on place of 
a 2 es 


TRIAL, INSTRUCTIONS DURING 
Generally . . . CR 101.31; CV 101.31 
Admonitions to jury . . .. CV 301.07 


. CV 301.13 
. CR 401.29 


Experiments, prior to conducting of . . . CR 401.17; 
CV 309.17 
Improper questions . . . CV 309.23 
Jury view, prior to (See subhead: Scene visits, prior to) 
Limited purpose evidence . . . CR 401.23; CV 309.05 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath of jury, prior to administration of . ... CV 301.01 
Orientation of new jury . . . CR 401.07; CV 301.05 
Outline of trial, checklist for. . . CR 201.01; CV 
201.01 
Prior convictions and acts’. . . CR 401.25; CR 409.11 
Qualification of jury . . . CR 401.01; CV 301.03 
Questions by jurors. . . CR 401.21; CV 301.11 
Recess instructions 
Generally . . . CR 401.11; CV 309.13 


Extended recess and separate hearings . . . CR 
401.13 
Requests to instruct, written. . . CR 401.27; CV 


309.25 
Scene visits, prior to 
Generally . . . CR 401.15: CV 309.15 


Eminent domain actions . . . CV 609.03 
Self-representation . . . CR 401.03 
Swearing of jurors, after. . . CR 401.09 


Testimony, refusal or inability to give 

Generally . . . CV 309.19 

Defendant’s . . . CR 409.07 
Voir dire examination by counsel. . . CR 401.05 
Witnesses, competence of . . . CV 309.21 


U 


UNDISPUTED FACTS 
General instructions... . CR 101.51; CV 101.51 


UNDISPUTED ISSUES 
General instructions . . . CR 101.49; CV 101.49 


UNDUE INFLUENCE 

Tortious interference with expectancy of inheritance, as 
6. CV 453.07 

Will, making of . . . CV 633.05 


UNFAIR COMPETITION 
Malicious litigation, by . ... CV 439.05. 


UNIFORM COMMERCIAL CODE 

Sale of goods (See SALE OF GOODS, CONTRACTS 
FOR (U.C.C.)) 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 


USURY 
Generally . . . CR 505.22 

Vv 
VANDALISM 
Burial sites . . . CR 509.05(D) 
Cemeteries . . . CR 509.05(C) 


. CR 509.05(A) 
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Property . . . CR 509.05(B) 
Railroad grade crossing device . . 
Real property. . . CR 509.05(A) 


VEHICLE IDENTIFICATION NUMBERS, TAM- 
PERING WITH (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


VEHICULAR ASSAULT 
Generally . . . CR 503.08 


VEHICULAR HOMICIDE 
Generally . . . CR 503.06; CR 503.07 


. CR 509.101 


Aggravated 
Generally . . . CR 503.06 
Peace officer as victim specification . . . CR 
541.1414 


Manslaughter, vehicular. . . CR 503.06 

Pregnancy, unlawful termination of 
Generally . . . CR 503.07 
Aggravated . . . CR 503.06 


VENUE 
Presentation of issue . . 


VERDICTS 

Generally . . . CR 425.33; CV 323.01 

Acceptance . . . CR 101.85; CV 101.85 

Discussion of case by jurors after. . . CR 425.41 

Eminent domain actions . . . CV 323.05; CV 609.23 

Failure to reach; instructions during deliberations 
. . . CR 429.09; CR 429.11; CV 319.07 

Forms and instructions . . . CR 101.59; CR 425.33; 
CV 101.59 

Identity fraud actions, verdict form . . . CR 513.49 

Impossible; instructions during deliberations . . . CV 
319.07 

Mistrial for failure to reach; instructions during delib- 
erations. . . CV 319.07 

Paternity actions... . CV, 705.13 

Quotient verdicts for damages 
Generally. . . CV 315.41 
Sample final instructions . | 

Sample final instructions 
Generally . . . CR 207.27 
Quotient verdicts for damages . 7. CV 207.27 
Unanimous verdict . . . CR 207.39 

Special verdicts. abolition of. . . CR 101.37; C¥ 
1061.37 , 

Unanimons yentict, sampie final mstrection for 
= OR & * a 

Will contests . . . CV 323.03; CV 633.13 


VESSELS 

Alcohol-related offenses (See ALCOHOL OFFENSES, 
subhead: Watercraft and waterways violations) 

Insurance on steamboat . . . CV 709.21 


VICTIMS 

Child victims under age ten, permanent disabling harm 
tor... 2 CR S411426 

Intimidation of . . . CR 521.04 

Pregnant victim . . . CR 541.1423 


. CR 413.07 


‘EM 207.27 


VIDEOTAPES 
Evidence, as. . » GR 409.31 


VIOLENT CAREER CRIMINAL 
Generally . . . CR 541.1424 


Firearm by, use of . . . CR 523.132 
VOIR DIRE 
Generally . . . CR 101.21; CV 101.21 
Counsel, examination by . . . CR 401.05 
Grand jury. . . CR 301.01 
Instructions 
Common. . . CR 101.23; CV 101.23 
Sample. . . CR 203.03 
Instructions, sample . . . CV 203.03 
Oath, instructions before administration of . . . CV 
301.01 


Welcoming remarks . . . CR 203.01; CV 203.01 


VOLUNTARY MANSLAUGHTER 
Generally . . . CR 503.03 


VOYEURISM 
Generally . . . CR 507.08 


Ww 


WARRANTIES 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 


WATERCRAFT AND WATERWAYS VIOLATIONS 
Alcohol-related (See ALCOHOL OFFENSES, subhead: 
Watercraft and waterways violations) 
Drug-related 
Operating vessel under influence of alcohol or drugs 
.. . ER S47 11 (AID 
Prohibited alcohol or drug concentration, operating 
vessel with’. 9. (CR 547, 11(A)(2)-(6) 


WEAPONS, DANGEROUS (See also ORDNANCE, 
DANGEROUS) 

Biological weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . - 

Chemical weapons 
Possession . . . CR 50.26 
Use, knowing orreckiess . . . CR 309.27 

Concealed weapons, camying of... CR 323.12 

Courthouse, in. . . CR §23.123; CR S23.423{/Ay CR 
523.123(B) 

Deadly weapons 
Definition . . . CR 521.33 
Physical harm specification, and. . . CR 425.21 
Purpose in use of . . . CR 417.01 
Robbery with . . . CR 511.02 

Detention facility, possession by person in 
Generally . . . CR 523.131 


AAR SOT 


Conveyance into facility . . . CR 521.35(A): CR 
521.36 
Explosive devices 
Possession . . . CR 509.26 
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Use, knowing or reckless . . . CR 509.27 
Firearms (See FIREARMS) 
Habitation, discharging at or into. . . CR 523.161 
Intoxication, use under . . . CR 523.15 
Person under disability, possession by 
After 3/23/15 . . . CR 523.13(A) 
After 9/30/11 but before 3/23/15 . . . CR 523.13(A) 
After 8/4/04 but before 9/30/11 . . . CR 523.13(A) 
After 7/1/1996 but before 4/8/2004 .. . CR 
523.13(B) 
Before 7/1/1996 ... .. CR.523.13 
Physical harm specification, deadly weapons and 


ratcCRei2s.21 
Prohibited premises, discharging on or near. . . CR 
523.162 
Purpose in use of deadly weapons . . . CR 417,01 
Radiological or nuclear weapons 
Possession . . . CR 509:26 
Use, knowing or reckless . ... CR.509,27 
Robbery with deadly weapon. . . CR 511.02 


School premises, firearms, weapons or ordnance on or 
near 


Discharging of firearm at or into school . . . CR 
523.161 
Illegal conveyance or possession . . . CR 523.122 
Safety zone specification, school . . - CR 5414143 
Specifications 


Physical harm, deadly weapons and... . CR 425.21 
School safety zone. . . CR 541.143 
Transactions, unlawful .-. . CR $23.20 


WILDLIFE VIOLATIONS 

Division of Wildlife orders, violation of . . . CR 
551.11 

Exotic animals, crimes related to. . . CR 551.13 

Harassment of hunters. . . CR 551.07 

Hunting without permission . . . CR 551.05 

Injury of persons or property by hunters. . . CR 
551.03 


Jacklighting . . . CR 551.01 
Wildlife officers, failure to obey orders of . . . CR 


551.09 


WILL CONTESTS 

Generally . . . CV 633.01 

Additional considerations . . CV 633.09 
Burden of proof ... . CV 633.01 
Capacity to make will . ... CV 633.03 
Definitions . . . CV 633.01 


Fraud. . . CV 633.07 

Mental capacity . . . CV 633.03 

Probate defined»... CV 633.01 ie 
Revocation of will, determination of . . : CV.633.11- 


Sound mind and memory, determination of ..... CV: 
633.03 

Undue influence . . . CV 633.05 

Verdict . . . CV 323.03; CV 633.13 

WILLFUL OR WANTON MISCONDUCT 

Negligence . . . CV 401.41 

Traffic offenses. . . CV 411.13 

WITNESSES 

Acts of witnesses as evidence . . . CR 409.33 

Competence 
Paternity claim, parties in. . . CV 705.11 
Questioned: instructions during trial. . . CV 309.21 


Defined . . . CR 521.04; CR 521.24 
Expert witnesses (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 
Interpreters and translators 
Civil trials, use in. . . CV 301.13 
Criminal trials, use in. . . CR 401.29 
Intimidation of . . . CR»521.04 
Testimony. refusal or inability to give 
Generally . « . CV 309.19 
Defendant’s . . . CR 207.15; CR 409.07 


WORKERS’ COMPENSATION CLAIMS 
Generally , .... CV 427.01 


Fraud 
Generally . . . CR 513.48 
Value . . . CR 425.23 


WRITTEN INSTRUCTIONS 
Generally . . . CR 101.61; CV 101.61 


WRONGFUL CONVEYANCE 
Generally . . . CV 447.01 


WRONGFUL DEATH 


Compensatory damages . . . CV 315.49 
Employer intentional tort . . . CV 537.09 
Intervening causes . . . CR 417.25 


WRONGFUL POSSESSION 
Generally . . . CV 447.01 
Conversion (See CONVERSION) 


(Rel.22S3CRI-12/2022 Pub.4346) 


OHIO 
JURY INSTRUCTIONS 


A collection of STANDARD JURY 
INSTRUCTIONS in civil and criminal 

® cases prepared by the Jury Instructions 
Committee of the Ohio Judicial 
Conference. 


CRIMINAL INSTRUCTIONS 
SPECIAL TOPICS (cont.) 
9 TRAFFIC 


a @ LexisNexis 


QUESTIONS ABOUT THIS PUBLICATION? 
For questions about the Editorial Content appearing in these volumes or reprint permission, please call: 


Paul R. Johnson, J.D... at. ...- 50 ssdsithetoaesta rant aalbetade the sid ee ade ea aah ie eee 716-487-2192 
21 | ee ec ee ee ee ee mene NE Gen ee paul.r.johnson @lexisnexis.com 
James V.. Codella, -J:D. “at > ccge.ndccltaseihs xocuuth eels .cassd RRR rca ee ran ee tk er eo de 609-246-1109 
Bamaile aon 525, a. EAA a ER ahs aT Jat a aa james. v.codella@lexisnexis.com 
Outside the United States and Canada, please call .. 2. ie. (973) 820-2000 
For assistance with replacement pages, shipments, billing or other customer service matters, please call: 
Customer Services Department at ¢ oo. dg >. vudescags aise ks uxt se ee ee (800) 833-9844 
Outside the United States:and Canada; please call...’ f Guat ss Sevk des wiades aes (518) 487-3385 
Fax Number i334) $5 44 sa) RAGES VE RR Pa ee te ee Se SG (800) 828-8341 
Customer.ServicerWebsite 0. 9 2.4: eyes oo ek as 2 2 http://www.lexisnexis.com/custserv/ 


For information on other Matthew Bender publications, please call 
Your account manager Or.) s.. .\. ia ate oa ge, <i e s (800) 223-1940 


Outside the United States and Canada, please call ............. 0.20055 eee (937) 247-0293 


ISBN: 978-1-59345-588-0 (3-volume set) 
ISBN: 978-1-59345-590-3 (2-volume set: volumes 2—3) 
Copyright (c) 2022 The Ohio Judicial Conference. All Rights Reserved. 


Library of Congress Cataleging-in-Publication Data 
Ohio jury instructions : a collection of standard jury instructions in civil and criminal cases / prepared by the Jury Instructions 
Committee of the Ohio Judicial Conference. 
p. cm. 
Includes index. 


ISBN 978-1-59345-590-3 (looseleaf binders) 1. Instructions to juries—Ohio—Forms. 2. Instructions to juries—Ohio. I. 
Ohio Judicial Conference. Jury Instructions Committee. 
KFOS42.6.A65 03722 


347.771 ’0758—dc22 
2008044665 


This publication is designed to provide authoritative information in regard to the subject matter covered. It is sold with 
the understanding that the publisher is not engaged in rendering legal, accounting, or other professional services. If legal 
advice or other expert assistance is required, the services of a competent professional should be sought. 

LexisNexis and the Knowledge Burst logo are registered trademarks of RELX Inc. Matthew Bender and the Matthew 
Bender Flame Design are registered trademarks of Matthew Bender Properties Inc. 


Editorial Office 
230 Park Ave., 7th Floor, New York, NY 10169 (800) 543-6862 
www.lexisnexis.com 
MATTHEWQOBENDER 
(Rel.22S3CRI-12/2022  Pub.4346) 


® OHIO JURY INSTRUCTIONS 


COMMITTEE 


of the 


OHIO JUDICIAL CONFERENCE 


Editorial Board 

Hon. Patrick Carroll, Co-Chair 
a Hon. Mary Jane Trapp, Co-Chair 

Hon. John F. Bender 

Hon. Candace Crouse 

Hon. Mary E. Donovan 

Hon. John A. Enlow 

Hon. David Gormley 
9 Hon. Tammie Hursh 

Hon. H.F. Inderlied, Jr. 

Hon. Jeffrey L. Reed 

Editorial Assistants 

Jennifer Hansen 

Judicial Services Coordinator 


3 Shawn Welch 


Hon. Charles A. Schneider 

Hon. Nick A. Selvaggio 

Hon. Brendan Sheehan 

Hon. Mag. Myron A. Thompson, IV 
Gregory M. Travalio 

Hon. Stephen Wolaver 


Hon. Lee Sinclair, Special Projects Editorial 
Consultant 


Elizabeth I. Cooke, Editorial Consultant 


Shawn K. Judge, Editorial Consultant 


Kristin Schultz 


(Rel. 22S3CRI-12/2022 Pub.4346) 


(ReL22S3CRI-12/2022 Pub.4346) 


o Volume 3 Table of Contents 


A COMPLETE SYNOPSIS FOR EACH CHAPTER APPEARS AT 
THE BEGINNING OF THE CHAPTER 


0 


TITLE 5 


Chapter CR 517 


CR 517.01 
CR 517.02(A) 
CR 517.02(B) 
CR 517.03 


CR 517.1 (A). 


CR 517.11(A) 


CR 517.11(B) 


CR 517.11(B) 


CR 517.12 
CR 517.13 
CR 517.21(A) 


CR 517.21(A) 


CR 517.21(B) 


CR 517.21(B) 


ed ea GB 


CR 517.31 
CR 517.32 
CR 517.33 


CR 517.40 
CR 517.41 


CR 517.47 


CRIMINAL SUBJECT MATTER INSTRUCTIONS (continued) 


OFFENSES AGAINST THE PUBLIC PEACE 


Inciting to violence R.C. 2917.01 [Rev. 9-13-03] 

Aggravated riot R.C. 2917.02(A) [Rev. 5-31-02] 

Aggravated riot R.C. 2917.02(B) [Rev. 5-31-02] 

Riot R.C. 2917.03 [Rev. 5-31-02] 

Disorderly conduct R.C. 2917.11(A) (offenses committed on and after 
1/25/02 but before 3/23/19) [Rev. 9/14/19] 

Disorderly conduct R.C. 2917.1 1{A) (offenses committed on and after 
3/23/19) [Rev. 9/14/19] 

Disorderly conduct R.C. 2917.11(B) (offenses committed on and after 
1/25/02 but before 3/23/19) [Rev. 9/14/19] 


Disorderly conduct R.C. 2917.11(B) (offenses committed on and after 
3/23/19) [Rev. 9/14/19] 


Disturbing a lawful meeting R.C. 2917.12 [Rey. 5-31-02] 
Misconduct at an emergency R.C. 2917.13 [Rev. 5-31-02] 


Telecommunications harassment R.C. 2917.21(A) (offenses committed 
before 8/16/16) [Rev. 1/7/17] 


Telecommunications harassment R.C. 2917.21{A) (offenses committed 
on and after 8/16/16) [Revy. 1/7/17] 

Telecommunications harassment R.C. 2917.21(B) (offenses committed 
before 8/16/16) [Rey. 1/7/17] 

Telecommunications harassment R.C. 2917.21(B) (offenses committed 
on and after 8/16/16) [Rev. 1/7/17] 

Nonconsensual dissemination of private sexual images R.C. 2917.211 
(offenses commutied on and after 3/22/19) {Rey. 12/4/21] 

Inducing panic R.C. 2917.31 {Rev. 9/14/13] 

Making false alarms R.C 2917.32 {Rep. 8/3/22] 

Unlawful possession or use of a hoax weapon of mass destruction R_C. 
2917.33 (Rev. 12-11-16] 

Crowd safety R.C. 2917.40 [Rey. 5-31-02] 

Misconduct involving a public transportation system R.C. 2917.41 /Rev. 
5-31-02] 

Improperly handling infectious agents R.C. 2917.47 [Rev. 5-31-02] 


Vv (ReL22S3CRI-12/2022 Pub.4346) 


Volume 3 Table of Contents 


Chapter CR 519 


CR 519.01 
CR 519.12(A) 
CR 519.12(B) 
CR 519.13(A) 
CR 519.13(B) 
CR 519.14 
CR'S19.17 


CR 519.18 
CR 519.21(A) 
CR 519.21(A) 
CR 519.21{A)-(B) 
CR 519.21(B) 
CR 519.21(B) 
CR 519.21(C) 
CR SIS 22 
CR 519.22 
CR 519.23(A) 
CR 519.23(A) 


CR 519.23(B) 
CR 519.24 


CR 519.24(A)(3) 


CR 519.24(A)(3) 


CR 519.24(B)(1) 


CR 519.24(B)(2) 


OFFENSES AGAINST THE FAMILY . iY 


Bigamy R.C. 2919.01 

Unlawful abortion R.C. 2919.12(A) 

Unlawful abortion R.C. 2919.12(B) LjEas 
Abortion manslaughter R.C. 2919.13(A) 

Abortion manslaughter R.C. 2919.13(B) 

Abortion trafficking R.C. 2919.14 
Terminating or attempting to terminate a human pregnancy after viability 

R.C. 2919.17 (offenses committed on and after 10/20/11) [Rev. 1/7/17] : 
Failure to perform viability testing R.C. 2919.18 (offenses committed on & 
and after 10/20/11) [Rev. 8/10/16] 

Nonsupport of dependents R.C. 2919.21(A) (offenses committed before 

9/30/11) [Rev. 3-16-13] 

Nonsupport of dependents R.C. 2919.21(A) and (B) (offenses committed 

on and after 2/11/19) [Rev. 3/7/20] . 

Nonsupport of dependents R.C. 2919.21(A) and (B) (offenses committed 

on and after 9/30/11 but before 2/11/19) [Rev. 3/7/20] 

Nonsupport of dependents R.C. 2919.21(B) (offenses committed before 

9/30/11) [Rev. 8/9/17] 

Nonsupport of dependents R.C, 2919.21(A) (offenses committed on and ) 

after 2/11/19) [Rev. 3/7/20] & 
Contributing to nonsupport of dependents R.C. 2919.21(C) (offenses . 
committed on and after 9/30/11) (Rev, 8/9/17] 

Endangering children R.C. 2919.22 (offenses committed before 8/11/04) 

[Rey. 5-4-13] 

Endangering children R.C. 2919.22 (offenses committed on and after 

8/11/04) (Rev. 5-4-13] 

Interference with custody R.C. 2919.23(A) (offenses committed before 

10/12/16) [Rev. 11/5/16] 

Interference with custody R.C. 2919.23(A) (offenses committed on and 

after 10/12/16) [Rev. 11/5/16] 

Interference with custody R.C. 2919.23(B) @ 
Contributing to unruliness or delinquency of a child R.C. 2919.24 i 
(offenses committed before 1/1/02) [Rev. 1/21/18] 

Contributing to unruliness or delinquency of a child R.C. 2919.24(A)(3) 

(offenses committed on and after t/1/02 but before 7/31/03) /Rev. 1/20/ 

18] 

Contributing to unruliness or delinquency of a child R.C. 2919. 2A(AN3) 
(offenses committed on and after 7/31/03 but before 4/6/17) [Rev. 1/20/ 

18] 

Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(1) 

(offenses committed on and after 1/1/02) [Rev. 1/20/18] 

Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(2) : y 
(offenses committed on and after 1/1/02) [Rev. 1/20/18] 


vi (Rel.22S3CRI-12/2022 Pub.4346) 


Volume 3 Table of Contents 


CR 519.24(B)(3) 


CR 519.24(B)(4) 


CR 519.25 


CR 519.25 


CR 519.27 


CR 519.27 


CR 519.121 


CR 519.154 


CR 519.171 


CR 519.222 


CR 519.224 


CR 519.225 


Ce 519.231 


Chapter CR 521 


CR 521.02 
CR 521.02 


CR 521.03 
CR 521.04 


CR 521.04 


CR 521.05 
CR 521.11 
CR521.12 
ee o21.15 


Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(3) 
(offenses committed on and after 4/6/17) {Rev. 1/20/18] 

Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(4) 
(offenses committed on and after 4/6/17) {/Rev. 1/20/18] 

Domestic violence (offenses committed before 4/7/09) R.C. 2919.25 
[Rev. 5/3/14] 

Domestic violence R.C. 2919.25 (offenses committed on and after 4/7/ 
09) [Rev. 3/7/20] 

Violating a protection order R.C. 2919.27 (offenses committed on and 
after 6/17/10 but before 9/27/17) [Rev. 10/14/17] 

Violating a protection order R.C. 2919.27 (offenses committed on and 
after 9/27/17) [Rev. 10/14/17] 

Unlawful abortion (upon a minor) R.C. 2919.121 (offenses committed on 
and after 2/3/12) [Rev. 8/10/16] 


Partial birth feticide R.C. 2919.151 (offenses committed on and after 8/ 
18/00) [Rev. 8/10/16] 


Abortion report falsification R.C. 2919.171 (offenses committed on and 
after 10/20/11) [Rev. 1-7-17] 

Parental education neglect R.C. 2919.222 (offenses committed on and 
after 10/29/96) [Rev. 8/10/16] 

Misrepresentation by a child care provider R.C. 2919.224 (offenses 
committed on and after 5/18/05) [Rev. 8/10/16] 

Failure of a type A or type B family day-care home to disclose the death 
or serious injury of a child R.C. 2919,225 (offenses committed on and 
after 5/18/05) [/Rev. 1/7/17] 

Interfering with action to issue or modify support order R.C. 2919.23] 


OFFENSES AGAINST JUSTICE AND PUBLIC 
ADMINISTRATION 


Bribery R.C. 2921.02 (offenses committed before 10/1/12) fRev. 9/12/20] 


Bribery R.C. 2921.02 (offenses committed on and after 10/1/12) [Rev. 
9/12/20] 

intimidation R.C. 2921.03 (offenses committed on and afer 11/6/96) 
Intimidation of afn) attorney, victim or witness in a criminal case RC. 
2921.04 (offenses committed on and after 9/3/96 bun before 6/4/12) J Rey. 
5-12-42] | 

Intmidation of a/an attorney, victim, or witness in a criminal case R.C. 
2921.04 (offenses committed on and atter 6/4/12) [Rev. 9/12/20] 
Retaliation R.C. 2921.05 [Rev. 5/21/22] 

Perjury R.C. 2921.11 

Tampering with evidence R.C. 2921.12 


Falsification; in theft offense; to purchase firearm: to obtain concealed- 
handgun license; regarding a removal proceeding R.C. 2921.13 (offenses 
committed on and after 3/23/15) [Rev. 10/10/20] 


Vil (Rel.22S3CRI-12/2022  Pub.4346) 


Volume 3 Table of Contents 


CR 521.14 
CR 521.17 


CR 521.21 


CR 521.22(A) 


CR 521.22(B) 


CR 521.22(C) 


CR 521.22(D) 


CR 521.22(E) 


CR 521.24 


CR 521.31 
CR 521.32(A) 


CR 521.32(B) 
CR 521.321{A) 
CR 521.321(B) 
CR 521.321(C) 
CR 521.321(D) 
CR 521.33 

CR 521.331 

CR 521.34(A)(1) 
CR 521.34(A)() 
CR 521.34(A)(2) 


CR 521.35(A) 


CR 521.35(B) 
CR 521.36 


CR 521.38 


CR 521.41 


Making or causing a false report of child abuse or neglect R.C. 2921.14 
Restrictions on present or former public officials or employees R.C. 
102.03 (offenses committed on and after 9/29/17) [Rev. 1/30/21] 
Compounding a crime R.C. 2921.21 

Failure to report a crime: a felony or the unauthorized use of computer, 
cable, or telecommunication property R.C. 2921.22(A) (offenses 
committed on and after 4/7/09) [Rev. 10/10/20] 

Failure to report a crime: gunshot/stab wound R.C. 2921.22(B) (offenses 
committed on and after 4/6/17) [Rev. 10/10/20] 

Failure to report knowledge of a death R.C, 2921.22(C) (offenses 
committed on and after 4/6/17) [Rev. 10/10/20] 

Failure to report knowledge of a death R.C. 2921.22(D) (offenses 
committed on and after 3/18/97) 

Failure to report a burn injury R.C. 2921.22(E) (offenses committed on 
and after 4/6/17) [Rev. 10/10/20] 


Disclosure of confidential information R.C. 2921.24 (offenses committed 
on and after 3/30/07) [Rev. 11/7/20] 


Obstructing official business R.C. 2921.31 [Rev. 11/7/20] 


Obstructing justice, where the person aided by the defendant was an adult 
R.C. 2921.32 (offenses committed on and after 6/27/12) {[Rev. 5/22/21] 


Obstructing justice, where the person aided by the defendant was a minor 
R.C. 2921.32 (offenses committed on and after 6/27/12) [Rev. 5/22/21] 
Assaulting a police dog or police horse R.C. 2921.321 [Rev. 5/22/21] 
Harassing a police dog or police horse R.C. 2921.321 [Rev. 5/22/21] 
Assaulting an assistance dog R.C. 2921.321 [Rev. 5/22/21] 

Harassing an assistance dog R.C. 2921.321 [Rev. 5/22/21] 

Resisting arrest R.C. 2921.33 (offenses committed on and after 9/16/97) 
[Rev. 5/22/21] 


Failure to comply with an order or signal of a police officer R.C. 
2931.331 [Rev. 10/9/21] 

Escape R.C. 2921.34(A)(1) (offenses committed before 9/30/11) [Rev. 
12-10-11] 
Escape R.C. 2921.34(A)(1) (offenses committed on and after-9/30/11) 
[Rev. 12-10-11] 


Escape R.C. 2921.34(A)(2) (offense committed by sexually violent 
predator on and after 1/1/97) 


Aiding escape or resistance to lawful authority (conveyance of instrument 
or thing into detention facility) R-C. 292 L.35(A) ) 


Aiding escape or resistance to lawful authority R.C. 2921.35(B) 


Interference with custody R.C. 2919.23(A) (offenses committed on and), 
after 10/12/16) [Rev. 11/5/16] 


Harassment with a bodily substance R.C. 2921.38 (offenses committed 
on and after 4/4/07) [Rev. 10/9/21] 


Theft in office R.C. 2921.41 


Vill (Rel.22S3CRI-12/2022 Pub.4346) 


@ 


a? 


@ 
t 
y 


Volume 3 Table of Contents 


CR 521.42 

CR 521.43(A) 
CR 521.43(B) 
CR 521.43(C) 


CR 521.44(A) 
CR 521.44(B) 


CR 521.44(C) 
CR 521.44(D) 
CR 521.446) 
CR 521.45 

CR 521.51(B) 


CR 521.51(C) 


CR 521.51(D) 


CR 521.51(F) 


CR 521.52 


Chapter CR 523 


CR 523.01 
CR 523.01 
CR 523.02 
CR 523.02 


CR 523.03(A) 


CR 523.03(B) 


Having an unlawful interest in a public contract R.C. 2921.42 [Rev. 1-22- 
11] 

Soliciting improper compensation (illegal or additional compensation) 
R.C..2921.43(A) 

Soliciting improper compensation (for appointment, preference) R.C. 
2921.43(B) 

Soliciting improper compensation (coerced contributions) R.C. 
2921.43(C) [Rev. 1/29/22] 

Dereliction of duty (law enforcement officer) R.C. 2921.44(A) 
Dereliction of duty (law enforcement, ministerial, judicial officer) R.C. 
2921.44(B) 

Dereliction of duty (officer of a detention facility) R.C. 2921.44(C) 
Dereliction of duty (public official) R.C. 2921.44(D) 

Dereliction of duty (public servant) R.C. 2921.44(E) [/Reyv. 1/29/22] 
Interfering with civil rights R.C. 2921.45 

Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) (investigator of the Ohio Bureau of Criminal 
Identification and Investigation) R.C. 2921.51(B) [Rev. 2/26/22] 
Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) (investigator of the Ohio Bureau of Criminal 
Identification and Investigation) in connection with a/an (arrest) 
(detention) (search) R.C. 2921.51(C) [Rey. 2/26/22] 

Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) ({officer] [agent] [employee] of the state) 
(investigator of the Ohio Bureau of Criminal Identification and 
Investigation) to commit or facilitate an offense R.C. 2921.51(D) /Rey. 
2/26/22] 

Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) ({otficer] [agent] [employee] of the state) 
(investigator of the Ohio Bureau of Criminal Identification and 
Investigation) while committing a felony R.C. 2921.51(E) [Rev. 2/26/22] 
Using sham legal process R.C. 2921.52 


CONSPIRACY, ATTEMPT, AND COMPLICITY; WEAPONS 
CONTROL 


Conspiracy RC. 2923.01 (offenses committed before 7/1/96) 
Conspiracy R.C. 2923.01 (offenses committed on and after 7/1/96} 
Attempt R.C. 2923.02 (offenses committed before 7/1/96) 

Attempt R.C. 2923.02 (offenses committed on and after 7/1/96) [Rev. 
2-16-13] 

Complicity R.C. 2923.03 (offenses committed on and after 7/1/96) [Rev. 
2/6/16] 

Complicity (Principal Offense) R.C. 2923.03 (offenses committed on and 
after 7/1/96) [Rev. 2/6/16] 


1X (Rel.22S3CRI-12/2022 Pub.4346) 


Volume 3 Table of Contents 


CR 523.12 
CR 523.12 
Cie 527-12 


CR'S23.924 


CR 523.121 


CR 523.1211 


CR 523.122 


CR 523.122 


CR 523.123 


CR 523.123 


CR 523.123(A) 


CR 523.123(B) 


CR 523.13(A) 
CR 523.13(A) 
CR 523.13(A) 


CR 523.131 
CR 523.132 


CR 523.15 


Carrying concealed weapons R. 
3/21/17) [Rev. LI/18/17] 


Carrying concealed weapons R.C. 2923.12 (offenses committed on and 
after 3/21/17 but before 6/13/22) (Rev. 8/3/22] 


Carrying concealed weapons R.C. 2923.12 (offenses committed on and 
after 6/13/22) [Rev. 8/3/22] 


Illegal possession of firearm in liquor permit premises R.C. 2923.121 
(offenses committed on and after 3/21/17 but before 3/29/19) [Rev. 6/27/ 
20] 

Mlegal possession of firearm in liquor permit premises R.C. 2923.121 
(offenses committed on and after 3/29/19) [Rev. 6/27/20] 

Falsification of concealed handgun license or possessing revoked or 
suspended license R.C. 2923.1211 (offenses committed on and after 4/8/ 
04) [Rev. 2-21-09] . 
Illegal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable from firearm in 
school safety zone R.C. 2923.122 (offenses committed on and after 8/6/ 
99 but before 3/21/17) [Rev. 12/9/17] 


Illegal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable trom firearm in 
school safety zone R.C. 2923.122 (offenses committed on and after 3/21/ 
17) [Rev. 12/9/17] 

Illegal conveyance, possession or control of a deadly weapon or 


dangerous ordnance in a courthouse R.C. 2923.123 (offenses committed 
on and after 3/14/07 but before 3/21/17) [Rev, 1/21/18] 


Illegal conveyance, possession, or control of a deadly weapon or 
dangerous ordnance in a courthouse R.C. 2923.123 (offenses committed 
on and after 3/21/17) [Rev. 1220/18] 

Illegal conveyance of a deadly weapon or dangerous ordnance into a 
courthouse R.C. 2923.123(A) (offenses committed before 3/14/07) /Rev. 
2-21-09] 

Illegal possession or control of a deadly weapon or dangerous ordnance 
in a courthouse R:C. 2923.123(B) (isaac committed before 3/14/07). 
[Rev. 2-21-09] 


C. 2923.12 (offenses committed before 


_ Having weapons while under disability R.C. 2923. 13(A) (offenses 


committed on and after 8/4/04 but before 9/30/11) [Rev. 9/14/19] 


Having weapons while under disability R.C. 2923.13(A) (offenses 
committed on and after 9/30/11 but before 3/23/15) [Rev. 9/14/19] 


Having weapons while under disability R.C. 2923.13(A) (offenses 
committed on and after 3/23/15) [Rev. 9/14/19] 


Possession of a deadly weapon while under detention R.C. 2923.131 


Use of firearm by violent career criminal R.C. 2923.132 (offenses 
committed on and after 9/14/16) [Rev. 10/14/17] % 


Using weapons while intoxicated R.C. 2923.15 


x (Rel.22S3CRI-12/2022  Pub.4346) 


e 


Volume 3 Table of Contents 


CR 523.16 
CR 523.16 
CR 523.16 


CR 523.161 


CR 523.162 

CR 523.17 

CR 523.19 

CR 523.20 

CR 523.201(A)(1) 


CR 523.201(A)(2) 
CR 523.21 


CR 523.211(B) 
CR 523.23 


CR 523.24 


CR 523.32(A)(1) 
CR 523.32(A)(2) 


CR 523.32(A)(3) 
CR 523.42 


CR 523.44 


Chapter CR 525 
CR 525.02 


CR 525.03 


Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses 
committed on and after 3/27/13 but before 3/21/17) [Rev. 12/8/18] 
Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses 
committed on and after 3/21/17 but before 9/28/18) [Rev. 12/8/18] 
Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses 
committed on and after 9/28/18) [Rev. 12/8/18] 

Improperly discharging firearm at or into a habitation or a school safety 
zone or with the intent to cause harm or panic to persons in a school, 
school building, or at a school function or the evacuation of a school 
function R.C. 2923.161 (offenses committed on and after 10/11/02) /Rev. 
2-21-09] 

Discharge of firearm on or near prohibited premises R.C. 2923.162 
(offenses committed on and after 6/1/04) {/Rey. 2-21-09] 

Unlawful possession of dangerous ordnance; illegally manufacturing or 
processing explosives R.C. 2923.17 (offenses committed on and after 
7/1/96) [Rev. 1-22-11] 

Failure to secure dangerous ordnance R.C. 2923.19 

Unlawful transactions in weapons R.C. 2923.20 (offenses committed on 
and after 7/1/96) 

Defacing identification marks of firearm R.C. 2923.201(A)(1) /Rev. 2-2/- 
09] 

Possessing defaced firearm R.C. 2923.201(A)(2) [Rev. 2-21-09] 
Improperly furnishing firearms to a minor R.C. 2923.21 (offenses 
committed on and after 7/1/96) 

Underage purchase of a handgun R.C. 2923.211(B) 

Illegal processing of drug documents R.C. 2925.23 (offenses committed 
on and after 3/22/19) {Rev. 1-29-22] 

Possessing criminal tools R.C. 2923.24 (offenses committed on and after 
7/1/96) 

Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) /Rev. 10/3/15] 
Engaging in pattern of corrupt activity R.C. 2923.32(A)(2)  [Rev. I1-1- 
03] 

Engaging in pattern of corrupt activity R.C. 2923.32(AN3) /Rev. 11-1- 
03] 

Participating in 4 criminal gang R.C. 2923.42/A) (offenses committed on 
and after 1/1/99) 

Forfeiture of property in connection with conviction for participation in a 
criminal gang 


DRUGS 


Corrupting another with drugs R.C. 2925.02 (offenses committed on and 
after 7/22/98) [Rey. 1-5-13] 

Trafficking in drugs R.C. 2925.03 (offenses committed on and after 9/23/ 
04) (Rev. 11/18/17] 
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CR 525.041 


CR 525.05 


CR 525.06 


CR 525.09(A) 


CR 525.09(B) 


CR 525.11 


CR.525.12 


CR 525.13 


CR 525.14(C) 


CR 525.22 


CR 525.23 


CR 525.23 


CR 525.24 
CR 525.31 


CR 525.32 


CR 525.33 
CR 525.36 


CR 525.36 


CR 525.37 


CR 525.42 


Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 
(offenses committed.on and after 9/23/04 but before 5/17/06) [Rev. 11/ 
18/17] 


Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 
(offenses committed on and after 5/17/06) [Rev. 1/18/17] 

Illegal assembly or possession of chemicals for the manufacture of drugs 
R.C. 2925.041 [Rev. 5-2-09] 

Funding, aggravated funding of drug or marihuana trafficking R.C. 
2925.05 (offenses committed on and after 3/23/2000) [Rev. 1-5-13] 
Illegal administration or distribution of anabolic steroid R.C. 2925.06 
[Rey. 5-2-09] 

Trafficking in drugs that are not controlled substances R.C. 2925.09(A) 
(offenses committed on and after 7/22/98) 


Trafficking in dangerous drugs for animals R.C..2925.09(B) [Rev. 1-26- 
08] 

Aggravated possession of drugs, possession of drugs, marihuana, cocaine, 
L.S.D., heroin, or hashish R.C. 2925.11: (offenses committed on and after 
9/13/16) [Rev. 12/10/16] 

Possessing drug abuse instruments R.C. 2925.12 (offenses committed on 
and after 7/1/96) [Rev. 5-2-09] 

Permitting drug abuse R.C. 2925.13 (offenses committed on and after 
7/1/96) 


Drug paraphernalia offenses R.C. 2925.14(C) (offenses committed on and 
after 7/1/96) [Rev. 2/22/20] 


Deception to obtain a dangerous drug R.C. 2925.22 (offenses committed 
on and after 7/1/96) 


Illegal processing of drug documents (offenses Committed on and after 
7/22/98 but before 3/22/19) [Rev. 1/29/22] 


Illegal processing of drug documents R.C. 2925.23 (offenses committed 
on and after 3/22/19) [Rev. 1/29/22] 

Tampering with drugs R.C. 2925.24 [Rev. 5-2-09] 

Abusing harmful intoxicants R.C. 2925.31 (offenses committed on and 
after 7/1/96) 


Trafficking in harmful intoxicants. R.C. 2925.32 (offenses committed on 
and after 1/1/97) 

Possessing nitrous oxide in a motor vehicle. R.C. 2925.33 

Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on 
and after 7/1/96 but before 9/23/04) (Rev. 11/18/17] 


Illegal dispensing of drug samples R-C. 2925.36 (offenses committed on™ 
and after 9/23/04) [Rev. 11/18/17] 


Offenses involving counterfeit controlled substances R.C. 2925.37 
(offenses committed on and after 7/1/96) 


Forfeiture of property in connection with felony drug abuse conviction 
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CR 525.56 


CR 525.56 


Chapter CR 527 


CR 527.01 
CR 527.02(B)(1) 


CR 527.02(B)(2) 
CR 527.02(B)(3) 
CR 527.02(B)(4) 
CR 527.02(B)(5) 
CR 527.02(C) 
CR 527.02(C) 


CR 527.03 
CR 527.11 
CR 527.12 
CR 527.13 
CR 527.22 


CR 527.24 

CR 527.2413) 
CR 527.24(C) 
CR 527.27{A) 


CR 527.27(B) 


Chapter CR 533 
CR 533.92 


Unlawful or improper purchase of pseudoephedrine or ephedrine 
products R.C. 2925.55 (offenses committed on and after 3/20/13) [Rev. 
2/8/14] 

Unlawful sale of pseudoephedrine product R.C. 2925.56 (offenses 
committed on and after 5/17/06 but before 3/21/13) [/Reyv. 2/8/14] 
Unlawful or improper sale of a pseudoephedrine or ephedrine product 
R.C. 2925.56 (offenses committed on and after 3/20/13) [Rev. 2/8/14] 


MISCELLANEOUS OFFENSES 


Abuse of a corpse R.C. 2927.01 


Iflegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(1) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 
Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(2) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 
Permitting children to use cigarettes or other tobacco products R.C. 
2927.02(B){3) (offenses committed on and after 3/15/01) {Rev. 8/14/13] 
Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(4) [Rev, 8/14/13] 

Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(5) [Rev. 8/14/13] 


Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed before 7/5/02) [Rev. 8/14/13] 


IHegal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed on and after 7/5/02) [Rev. 8/14/13] 
Interference with fair housing rights R.C. 2927.03. 

Desecration R.C. 2927.11 

Ethnic intimidation R.C. 2927.12 

Selling or donating contaminated blood R.C. 2927.13 

Misuse of criminal record information R.C. 2927.22 (offenses committed 
on and after 1/18/18) [Rev. 10/13/18] 

Unlawful advertising of massage R.C. 2927.17 (offenses commitied on 
and after 6/20/14) [Rev. 10/3/75] 

Coniaminaling substance for human consumption or use RC. 2927.241B) 
Spreading a false report of contamination. R.C, 2927.24(C) 

Illegal bail bond agent practices. R.C. 2927.27/ A) (offenses committed 
on and after 10/09/01) 


egal bail bond agent practices R.C. 2927.27(B) (offenses committed on 
and after 10/09/01) 


TRADE PRACTICES 


Pyramid sales plan or program R.C. 1333.92 
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CR 541.01 


CR 541. 


CR 541 


CR 541 


CR 541. 
CR 541. 
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CR S41. 
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CR 54f. 
CR 541. 
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CR 541. 
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Chapter CR 547 
CR 547.11(A)(1) 


CR 547.11(A)(2)-(6) Operating a vessel on water with a prohibited alcohol or drug @ 


14] 


1411 


.1412 


1413 


1414 


1418 


1419 


INTRODUCTION TO SPECIFICATION(S) [REV. 9/20/14] 


Introduction to specification(s) /Rev. 11/18/17] 

Firearm specification (one-year specification) R.C. 2941.141 (offenses 
committed on and after 1/1/02) [Rev. 10/3/15] 

Body armor specification R.C. 2941.1411 (offenses committed on and 

after 4/7/03) [Rev. 12/6/14] 

Discharge of firearm at peace officer or corrections officer specification 

R.C. 2941.1412 (offenses committed on and after 4/7/03) [Rev. 12/6/14] 
Felony OVI specification for third or fourth degree felony charge R.C. 
2941.1413 (offenses committed on and after 9/23/04) [Rev. 5/7/16] , » 
Victim of aggravated vehicular homicide specification R.C. 2941.1414 
(offenses committed on and after 4/5/07) [Rev. 12/6/14] 

Attempted rape specification R.C. 2941.1418 (offenses committed on and 
after 1/2/07) [Rev. 12/6/14] 

Attempted rape specification victim under the age of ten/compelled by ~ 
force or threat of force R.C. 2941.1419 (offenses committed on and ie 
1/2/07) [Rey. 12/6/14] 

Attempted rape specification repeat offenders (offenses committed on and 
after 1/2/07) [Rev. 2/1/20] 

Prostitution-related offense in proximity of school specification (offenses 
committed on and after 9/30/11) [Rev. 2/1/20] 4 
Human trafficking specification (offenses committed on and after 9/30/ & 
Li) (Rev. 2/1/20] 

Pregnant victim specification (offenses committed on and after 9/30/11) 
[Rev. 2/1/20] 

Violent career criminal specification (offenses committed on and after 
9/14/16) [Rev. 2/1/20] 

Use of accelerant specification (offenses committed on and after 10/17/ 

17) [Rev. 2/1/20] 

Victim under ten suffered permanent disabling harm specification 

(offenses committed on and after 3/20/19) [Rev. 2/1/20] 

Criminal gang activity specification R.C. 2941.142 [Rev. 12/6/14] 
School safety zone specification R.C. 2941.143 (offenses committed on @ 
and after 8/6/99) [Rev. 9/20/14] 

Displayed, brandished, or indicated possession of or used a firearm 
specification (three-year specification) R.C. 2941.145 (offenses 

committed on and after 1/1/02) [Rev. 1073/15] 


WATERCRAFT AND WATERWAYS VIOLATIONS 


Operating a vessel on water while under the influence of alcohol and/or a. 
drug of abuse R.C. 1547.11(A)(1) (offenses committed on and after 1/1/. 
04) [Rev. 1-21-06] 


yr 


concentration R.C. 1547.11(A)(2), (3), (4). (5) and (6) (offenses 
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Chapter CR 550 


committed on and after 1/1/04) [Rev. 10-28-06] 


Operating a vessel on water with a prohibited alcohol concentration 
(defendant under 21 years of age) R.C. 1547.11(B)(1), (2), (3), and (4) 
(offenses committed on and after 1/1/04) [Rev. 1-21-06] 


REGISTRATION OF SEX OFFENDERS 


CR 550.02 
CR 550.04 
CR 550.04 
CR 550.04 


CR 550.041 
CR 550.041 


CR 550.05 


CR 550.05 
CR 550.05 
CR 550.05 


CR 550.05 
CR 550.06 
CR 550.06 


CR 550.06 


Chapter CR 551 


CR 551.01 
CR 551.03 
CR 551.05 


Habitual sex offender. Duty to register R.C. 2950.02 (offenses committed 
betore 7/1/97) 

Duty. to register R.C. 2950.04 (offenses committed on and after 7/1/97 
but before 7/31/03) /Rev. 1-20-07] 

Duty to register or send notice of intent to reside R.C. 2950.04 (offenses 
committed on and after 7/31/03 but before 1/1/08) [Rey. 9-19-09] 

Duty to register and comply with registration requirements R.C. 2950.04 
(offenses committed on and after 1/1/08) [Rev. 9-19-09] 

Duty to register or send notice of intent to reside resulting trom child- 
victim oriented offense R.C. 2950.041 (offenses committed on and after 
7/31/03 but before 1/1/08) [Rev, 9-19-09] 

Duty to register resulting from child-victim oriented offense; notice of 
intent to reside R.C. 2950.041 (offenses committed on and after 1/1/08) 
[Rey. 9-19-09] 

Habitual sex offender. Notice of change of address; registration of new 
address R.C. 2950.05 (offenses committed before 7/1/97) [Rev. 1-20-07] 
Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 7/1/97 but 
before 7/31/03) [Rev. 1-20-07] 

Sexually oriented offender. Notice of change of address: registration of 
new address R.C. 2950.05 (offenses committed on and after 7/31/03 but 
before 4/29/05) [Rev. 2-20-07] 

Sexually oriented offender. Notice of change of address: registration of 
new address R.C. 2950.05 (offenses commitied on and after 4/29/05 but 
before 1/1/08) [Rev. 9-19-09] 

Notice of change of address; registration of new address R.C. 2950.05 
(offenses committed on and after 1/1/08) Rev. 9-19-09) 

Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 7/1/97 bat before 7/31/03) fRev. 1-20-07) 

Periodic verification of current address RC. 2950.06 (offenses committed 
on and after 7/31/03 but before 1/1/08) /Rev. 9-19-09) 

Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 1/1/08) [Rev. 9-19-09] 


WILDLIFE VIOLATIONS 


Jacklighting prohibited R.C. 1533.161 
Injury of persons or property by hunters R.C. 1533.171 
Hunting without permission R.C. 1533.17 


XV (Rel.22S3CRI-12/2022 Pub.4346) 


Volume 3 Table of Contents 


CR 551.07 
CR 551.09 
CR 551.11 
CR 551.13 


Chapter CR 559 


CR 559.03 
CR 559.15 


CR 559.131 
CR 559.131 


CR 559.131 


Chapter CR 581 
CR 581.04 


CR 581.07 


TITLE 6 
TITLE 7 


Chapter CR 710 
CR 710.037 


CR 710.1 1(A) 


CR 7LO.LLA) 


CR 710.11(A) 
CR 710.11(B) 


CR 710.11(B) 


CR 710.12(A)( (a) 


Harassment of hunters R.C. 1533.03(A) 
Failure to obey order of wildlife officer R.C. 1533.03(B) 
Violation of division order R.C. 1531.02 


Crimes related to exotic animals (dangerous wild animals and restricted 
snakes) R.C. 935.18 (offenses committed on and after 9/5/12) [Rev. I-5- + 
13] 


OFFENSES RELATED TO DOMESTIC ANIMALS 


Dog fighting R.C. 959.16 [Rev. 1-26-08] 
Animal fights R.C. 959.15 (offenses committed on and after 6/10/80) 
[Rev. 3/5/16| 


Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/4/03 but before 9/29/13) [Rev. 10/19/13] 


Cruelty to companion animals R.C. 959.131 (offenses committed on and - 
after 9/29/13 but before 9/13/16) [Rev. 2/1/20] 


Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/13/16) (Rev. 2/1/20] ‘ 


FORFEITURE LAW 


Criminal forfeiture of property R.C. 2981.04 (offenses committed on and 
after 4/6/17) [Rev. 4/28/18] 

Diminishing or interfering with forfeitable property R.C. 2981.07 
(offenses committed on and after 7/1/07) [Rev. 9-19-09] 


MISCELLANEOUS CRIMINAL INSTRUCTIONS 
TRAFFIC INSTRUCTIONS 


DRIVER’S LICENSE OFFENSES 


Driving under a twelve-point suspension R.C. 4510.037 (offenses 
committed on and after 1/1/04) [Rev. 2/22/20] 

Operating a motor vehicle under suspension R.C. 4507.02(D)(1) 
(offenses committed before 1/1/04) [Rev. 6-12-04] 

Operating a motor vehicle under a suspended license R.C. 4510.1 1(A) 
(offenses committed on and after 1/1/04 but before 10/16/09) [Rev. I-23- 
10] 

Operating a motor vehicle under a suspended license R.C. 4510. 11(A) 
(offenses committed on and after 10/16/09) [Rev. 1-23-10] 

Operating a motor vehicle in violation of license restriction R.C. 
4507.02(B)(2) (offenses committed before 1/1/04) [Revy. 6-12-04] 
Operating a motor vehicle in violation of license restriction R.C. 
4510.11(B) (offenses committed on and after 1/1/04) [Rev. 6-12-04] 
Operating a motor vehicle without a valid license (no license ever issued) 
R.C. 4510.12(A)(1) (offenses committed before 1/1/04) [Rev. 11-20-04] 
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CR 710.12(A)(1)(a) 
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CR 710.14 


CR 710.16 
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CR 710.21 


CR 710.21 


Chapter CR 711 
CR 711.19 


CR 711.19 


CR 711.19 


CR 711.19(A) 
CR 711.19(A) 


CR 711.19(A) 


Operating a motor vehicle without a valid license (no license ever issued) 
R.C. 4510.12(A)(1) (offenses committed on and after 6/1/04 but before 
10/16/09) [Rev. 1-23-10] 

Operating a motor vehicle without a valid license (expired license) 
(offenses committed before 1/1/04) [Rev. 11-20-04] 

Operating a motor vehicle without a valid license (expired license) 
(offenses committed on and after 1/1/04) [Rev. 11-20-04] 

Operation without a valid motorcycle license or endorsement R.C. 
4510.12(A)(2) (offenses committed before 1/1/04) [Rev. 9-1-04] 
Operating a motorcycle without a valid motorcycle license or 
endorsement R:C. 4510.12(A)(2) (offenses committed on and after 1/1/04 
but before 10/16/09) [Rev. 1-23-10] 

Driving under OVI suspension R.C. 4510.14(A) (offenses committed on 
and after 1/1/04) [Rev. 2/22/20] 

Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension R.C. 4507.02(B)}(1) (offenses 
committed before 1/1/04) [Rev. 4-17-04] 

Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 (offenses 
committed on and after 1/1/04 but before 10/16/09) [Rev. 1-23-10] 
Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 (offenses 
committed on and after 10/16/09) [Rev. 1-23-10] 

Failure to reinstate license R.C. 4507.02(C) (offenses committed before 
1/1/04) [Rev. 5-22-04] 

Failure to reinstate license R.C. 4510.21 (offenses committed on and after 
1/1/04) [Rey. 5-22-04] 


ALCOHOL TRAFFIC OFFENSES 


Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)C1) (offenses committed before 1/1/04) [Rev. 1-21-06] 
Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19{A)(1) (offenses committed on and after 1/1/04 but before 6/1/04) 
[Rey. 6-12-04] 

Operating under the influence of alcohol and/or drugs of abuse RC. 

4511. 19{A)(1) (offenses committed on and after 6/ 1/414) [Rev. 6-12-04] 
Operating with a prohibited alcohol concentration (offenses committed 
before 6/30/03) R.C. 4511.19(A)(2), (3), (4), (5), (6), and (7) [Rev. 1- 
10-04] 

Operating with a prohibited alcohol concentration (offenses committed 
on and after 6/30/03 but before 1/1/04) R.C. 4511.19(A)(2), (3), (4), (5), 
(6), and (7) [Rev. 1-10-04] 

Operating with a prohibited alcohol concentration R.C. 4511.19(A)(2), 
(3), (4), (5), (6), (7), (8), and (9) (offenses committed on and after 1/1/04 
but before 6/1/04) [Rey. 6-12-04] 
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Operating with a prohibited alcohol concentration R.C. 4511.19(A)(2), 
(3), (4), (5), (6), (7), (8), and-(9) (offenses committed on and after 6/1/04) 


[Rev. 6-12-04] 


Operating with a prohibited alcohol or drug concentration R.C. 


4511.19(A)(1)(b), (c), (d), (e), (BD. (g), (h), (i) and (j) (offenses committed, 


on and after 8/17/06) [Rev. 10-28-06] 


Operating under the influence of alcohol and/or drugs of abuse with 


refusal R.C. 4511.19(A)(2) (offenses committed on. and after 


9/23/04) [Rey. 10-22-05] 


Operating with a prohibited alcohol concentration (defendant under 7) ig 
years of age) (offenses committed before 6/30/03) R.C. 


4511.19(B)  [Rev. 1-10-04] 


Operating with a prohibited alcohol concentration (defendant under 21 


years of age) (offenses committed on and after 6/30/03 but before 1/1/04). 


R.C. 4511.19(B)  [Rev. 1-10-04] 


Operating with a prohibited alcohol concentration (defendant under 21 
years of age) R.C. 4511.19(B) (offenses committed on and after 1/1/04 


but before 6/1/04) [Rev. 6-12-04] 


Operating with a prohibited alcohol concentration (defendant under 21 
years of age) R.C. 4511.19(B) (offenses committed on and after 6/1/04). 


[Rev. 6-12-04] 


Physical control of vehicle while under the influence R.C. 


4511.194  [Rey. 1-10-04] 


Wrongful entrustment of motor vehicle (offenses committed before 1/1/ 


04) R.C. 4507.33 [Rev, 2-7-04] 


Wrongful entrustment of motor vehicle (offenses committed on and after 


1/1/04) R.C. 4511.203  [Rev. 2-7-04] 


MOTOR VEHICLE CRIMES 


Stopping motor vehicle when signaled R.C. 4549.01 (offenses committed 


on and after 1/1/04) [Rev. 2-I-03] 


Failure to stop after an accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 1/1/04 but 


before 9/13/16) {Rev. 12/9/17] 


Failure to stop after accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 9/13/16) [Rey. 


10/10/20] 


Failure to stop after a nonpublic road accident R.C..4549.021 (offenses 
committed on and after 1/1/04 but before 9/13/16) [Rev. 12/9/17] 


Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses 


committed on and after 9/13/16) [Rev. 12/9/17] 


Failure to stop after an accident involving the property of others R.C. 
4549.03 (offenses committed on and after 1/1/04) [Rev. 2-25-12] 
Tampering with vehicle identification numbers (VINs) 


Tampering with owner's VIN 
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| | 
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OJI-CV 301.11 
OJI-CV 309.05 
OJI-CV 309.19 
OJI-CV 309.21 


OIJL-CV 309.23 
OJI-CV 309.25 


OJI-CV 311.01 


OJI-CV 303.01 


OJI-CV 303.03 
C 


WI-CV 303.05 
OJI-CV 305.01 © 


OJI-CV 305.03 
OJI-CV 309.09 


OJI-CV 309.11 


| 
@ 


LY 
OJI-CV 401.17 
; 
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New Edition Instruction Number 
OJECV 401.29 


ON-CV 401.35 

ON-CV 401.37 

OJI-CV 403.01 (claims arising on and 
after 4/9/03) 

9.13 (claims arising before 1/5/88) OJI-CV 403.01 (claims arising before 
1/5/88) 
OJI-CV 403.01 (claims arising 
after 1/5/88 but before 4/9/03) 
OJI-CV 403.03 (claims arising 
after 4/9/03) 
OJI-CV 403.03 (claims arising 
1/5/88) 
OUI-CV 403.03 (claims arising on and 
after 1/5/88 but before 4/9/03) 
OJI-CV 403.05 (claims arising 
after 4/9/03) 
9.17 (claims arising on and after 1/5/88 — | OJI-CV 403.05 (claims arising on and 
but before 4/9/03) after 1/5/88 but before 4/9/03) 
9.19 (claims arising on and after 4/9/03) |OJI-CV 403.07 (claims arising on and 
after 4/9/03) 
9.19 (claims arising on and after 1/5/88 =| OJI-CV 403.07 (claims arising on and 


9.13 (claims arising on and after 1/5/88 on and 
but before 4/9/03) 


9.15 (claims arising on and after 4/9/03) 


on and 


9.15 (claims arising before 1/5/88) before 


9.15 (claims arising on and after 1/5/88 
but before 4/9/03) 


9.17 (claims arising on and after 4/9/03) 


on and 


but before 4/9/03) after 1/5/88 but before 4/9/03) 


OFI-CV 405.01 
OMLCV 405.05 
13.05 


15.10 
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Previous Instruction Number New Edition Instruction Number 
OJI-CV 423.03 
OJI-CV 423.05 


OILCV 423.07 
OIL-CV 423.13 


OILCV 423.09 | 
OM-CV 423.11 | 
OJL-CV 423.15 


& 


17.15 OJL-CV 311.13 
OJLCV 311.23 


17.00 OJI-CV 311.03 


| 
23.01 (claims arising before 4/9/03) OJI-CV 315.01 (claims arising before 
4/9/03) 
23.01 (claims arising on and after 4/7/05) | OJI-CV 315.01 (claims arising on and 
after 4/7/05) 
23.01 (claims arising on and after 4/9/03 | OJI-CV 315.01 (claims arising on and 
but before 4/7/05) after 4/9/03 but before 4/7/05) 


73.03 
73.04 | 

73.05 Ss 
23.01 @ 
23.08 = 
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23.09 OJI-CV 315.13 
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@ 


Previous Instruction Number 
23:57 
23.60 


23.71 (claims arising on and after 1/5/88 
but before 4/7/05) 
23.71 (claims arising on and after 4/7/05) 


23.72 OJI-CV 315.39 
23.14 OJI-CV 315.41 
23.76 OJL-CV 315.43 


23.77 


23.90 OJI-CV 315.47 


23.91 
23.92 
23.93 
25.10 
25.20 
25.30 
25.40 
27.01 
27.05 
27.10 
27.50 
200.01 
200.03 


217.01 


} 217.03 
217.05 
217.07 


219.02 
219.03 
219.05 
19.07 
219.99 
225.01 
225.02 
225.03 
225.04 
225.05 
225.07 
225.08 
225.12 
225.13 


i) 


NO 
— 
\© 
a] 
— 


New Edition Instruction Number 


OJL-CV 315.33 


OJI-CV 315.35 


OJI-CV 315.37 (claims arising on and 


after 1/5/88 but before 4/7/05) 
OJL-CV 315.37 (claims arising on and 


after 4/7/05) 


OJI-CV 315.45 


OUI-CV 315.49 


© 
— 
- 
— 
w 
e 
Qo 
ee 


OJI-CV 319.01 
OJI-CV 319.03 


OJI-CV 319.05 
OIL-CV 319.07 
OIL-CV 435.01 
ON-CV 435.03 
OJI-CV 435.05 
ON-CV 409.03 

OH-CV 409.05 
OJI-CV 409.07 
OIL-CV 429.05 


OJL-CV 429.07 


OFE-CY 429.09 , | 
OFLCY 429.11 
O-CV 411.01 


ON-CV 411.03 | 
ON-CV 411.05 
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Previous Instruction Number 
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225.451 
225.46 
225.48 


225.49 


225.51 
225.52 
225.66 


OJI-CV 411.73 
a 
| 
| 


OSI-CV 411.105 


XXV1 
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39. 
OILCV 605.03 


OH-CV 605.09 
OV-CV 407.01 
JH-CV 407.05 
OJI-CV 447.01 
OU-CV 501.07 


OUI-CV 501.13 

ON-CV 501.15 

OH-CV 501.17 

OW-CV 501.19 

OU-CV 501.27 

OM-CV 501.31 

ON-CV 501.33 

ONI-CV 501.35 

OI-CV 501.37 

x ON-CV_501.39 
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3 


302.05 (claims arising before 4/09/03) 


OJI-CV 521.01 
OJI-CV 521.03 


New Edition Instruction Number 


OJI-CV 625.01 


OJI-CV 419.03 


OJI-CV 533.01 


5 


OJI-CV 453.01 
OJI-CV 453.03 


OSI-CV 609.01 


OJI-CV 609.05 


OJI-CV 609.13 | 


OJI-CV 609.17 | 
OJI-CV 609.19 


OJI-CV 537.05 (claims arising before 
4/09/03) 


OJI-CV 609.15 
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OJL-CV 625.03 | 


ca] 


2 


ee) 


y 4 


Previous Instruction Number New Edition Instruction Number 


302.05 (claims arising on and after OJI-CV 537.05 (claims arising on and 
4/7/05) 


after 4/7/05) 
302.05 (claims arising on and after 4/9/03 }OJI-CV 537.05 (claims arising on and 
but before 4/7/05) after 4/9/03 but before 4/7/05) 


( 
C 


307.11 I-CV 449.11 
307.13 ITI-CV 449.13 


307.17 OJI-CV 449.17 


307.15 OJIL-CV 449.15 
309.01 OJI-CV 441.01 


ON-CV 425.07 
ON-CV 425.09 


309.07 OJI-CV 441.07 


309.03 OJI-CV 441.03 
309.05 OJI-CV 441.05 
312.01 OJI-CV 425.01 


ww 


O-CV 637.05 
OFI-CV 637.09 
OJ-CV 637.11 


tnd | ae 
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[New Edition Instruction Number] 
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OJI-CV 709.13 


OJI-CV 415.09 
OJL-CV 415.11 


OUI-CV 709.21 


IT-CV 709.15 b> 
OJI-CV 709.17 
OJL-CV 709.23 


C 
OJI-CV 709.19 


OJI-CV_709.25 
OJI-CV 709.27 


OJI-CV 709.63 


XXX (Rel.22S3CRI-12/2022  Pub.4346) 


OUI-CV 413.11 
OJI-CV 613.01 
OJI-CV 613.03 
OJI-CV 613.05 


OSI-CV 613.09 


327.13 OJL-CV 613.11 
OJLCV 613.13 


OJI-CV 613.15 
O 3. 


OJL-CV 439.09 
OV-CV 417.03 
OU-CV 417.05 


XXX1 (Rel 22S3CRE-12/2022 Pub.4346) 


Previous Instruction Number 


345.07 
345.09 
345.11 
345.13 
348.01 
348.03(A) 
348.03(B) 
348.07 
348.09 
348.11 
348.13 
348.15 
349.01 
349.03 
349.05 
349.07 
349.09 
349.11 
349.13 
351.01 
351.03 
351.05 
351.07 
351.09 
351.1) 
351.13 
351.15 


OJI-CV 621.01 


OJL-CV 621.05 
OJI-CV 621.07 


OJI-CV 621.09 


OJI-CV 621.13 


OJI-CV 433.11 


OJI-CV 433.07 
OFI-CV 433.13 


OJI-CV 433.09 


OJI-CV 451.01 


OJI-CV 451.03 
OJI-CV 451.05 
OJI-CV 451.07 


OJI-CV 451.09 


OI-CV 451.11 
OJI-CV 451.13 
( 


II-CV 451.15 
OJI-CV 451.17 


OJL-CV 451.19 


OJI-CV 451.21 


OJI-CV 451.23 


OJI-CV 601.03 
OJI-CV 601.05 
OJI-CV 601.07 


OJI-CV 443.01 
OJI-CV 445.01 


XXXii (Rel.22S3CRI-12/2022 Pub.4346) 


New Edition Instruction Number 
OJL-CV 621.03 


¥ _ 


XXXili (Rel.22S3CRI-12/2022 Pub.4346) 


OI-CV 445.33 
OW-CY 513.01 
ON-CY 513.03 
ON-CV 513.05 
ON-CY 513.07 
OH-CV 505.09 
ON-CV 505.27 
362.29 OUI-CV 505.29 
362.31 OJI-CV 505.31 
OIECY 505.39 
ON-CV 505.41 

62.52 - 505.5: 
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CRIMINAL INSTRUCTIONS CORRELATION TABLE 


1.01 
OH-CR 101.07 
Ie OTR 10h07 
OFL-CR 101.11 
OJ-CR 101.13 
OJI-CR 101.15 

1.17 

1.19 

1.21 

. 


OJI-CR 101.29 


1.35 


; 
Z 
1.43 
OJI-CR 101.45 

OJI-CR 101.49 
___ [OJ-CR 101.51 
OJLCR 101.57 


: OJI-CR 101.33 


167 | . Ls OJLCR 161.67 


ON-CR 101.69 


ONL-CR 101.71 
ON-CR 101.73 
MT-CR 101.75 


C 
OJI-CR 101.77 


1.79 OJI-CR 101.79 
OJI-CR 101.81 
IIT-CR 101.83 
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— 
~] 
~] 


OJI-CR 101.85 
OJI-CR 101.87 
OJI-CR 301.01 


OJT-CR 401.05 


OJI-CR 401.21 


OJI-CR 401.23 
( 


i 


ONI-CR 409.13 

OJI-CR 409.15 
OSI-CR_ 409.17 | ec 
OHI-CR 409.19 . | 


OJTI-CR 413.01 
@ 
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& 


ON-CR 421.01 | 


411.10 (offenses committed before 
10/27/00) 


411.10 (offenses committed on and after 


OJI-CR 421.09 (offenses committed be- 
fore 10/27/00) 
OJI-CR 421.09 (offenses committed on 
and after 10/27/00) 
OJI-CR 421.11 (offenses committed be- 
fore. 10/27/00) 
OU-CR 421.11 (offenses: committed on 
and after 10/27/00) 


10/27/00) 

411.11 (offenses. committed before 
10/27/00) 

411.11 (offenses committed on and after 
10/27/00) 


ON-CR 421.25 —— 
OH-CR 421.27 


XXXVIi (Rel. 22S83CRI-12/2022  Pub4346) 


[New Edition Instruction Number] 
jomten ass 
jane 49539 
EER S301 OS 


503.02 (offenses committed on and after | OJI-CR 503.02 (offenses committed on 
9/6/96 but before 6/30/98) and after 9/6/96 but before 6/30/98) 
503.02 (offenses committed on and after |OJI-CR 503.02 (offenses committed on 
6/30/98) and after 6/30/98) 

503.03 (offenses committed on and after |OJI-CR 503.03 (offenses committed on —}-- 
9/6/96) and after 9/6/96) 

503.04 (offenses committed on and after |OJI-CR 503.04 (offenses committed on 
9/6/96 but before 3/23/00) and after 9/6/96 but before 3/23/00) 
503.04 (offenses committed on and after |OJI-CR 503.04 (offenses committed on 
3/23/00) and after 3/23/00) 


503.041 OJL-CR 503.041 
OJI-CR 503.05 


503.06 (offenses committed before OJI-CR 503.06 (offenses committed be- 
3/23/00) fore 3/23/00) 


503.06 (offenses committed on and after | OJI-CR 503.06 (offenses committed on 


OJI-CR 425.35 


3/23/00 and atter 3/23/00) 


503.07 (offenses committed on and after {OJI-CR 503.07 (offenses committed on 
9/6/96) [section repealed 3/23/00] and after 9/6/96) 


< 
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OJ-CR 503.08 (offenses committed on 
and after 9/6/96 but before 3/23/00) 
OJL-CR 503.08 (offenses committed on 
and after 3/23/00)) 
OJI-CR 503.11(A) (offenses committed 
on and after 9/6/96) 
OJI-CR 503.11(B) (offenses committed 
on and after 3/23/00) 


OFI-CR 503.13 

OJI-CR 503.14 (offenses committed on 
and after 9/6/96) 
OJI-CR 503.15 (offenses committed on 
8/25/99) and after 8/25/99) 
OJL-CR 503.21 (offenses committed on 
and after 9/6/96) 
OJI-CR 503.22 (offenses committed on 
and after 9/6/96 


503.31 OJI-CR 503.31 
503.34 OJI-CR 503.34 
503.35 OJI-CR 503.35 


OJI-CR 503.211 (offenses committed be- 
fore 3/10/00) 


503.11(A) (offenses committed on and 
after 9/6/96) [Rev. 2-24-07] 


and after 3/ 10/00 but before 1/1/08) 
OJTI-CR 503.211 (offenses committed on 
and after I/1/ 08) 


505.01(A) (offenses committed before 
| TE 96)——- 
505.01(A) (offenses committed on and 
| after 7/1/96) [Rev. 1-20-07] 
505.01(B) (offenses committed before 
7/1/96) 

$05.01(B) (offenses committed on and 
after 7/1/96) —- 
505.02 (offenses committed before 


741/96) 
OJI-CR 505.02 (offenses committed on 


505.02 (offenses committed on and after 
7/1/96) . and after 7/1/96) 


505.03 OJI-CR 505.03 


OJI-CR 505.01{A) (offenses committed 
before 7/1/96) 
OJI-CR 505.01(A) (offenses committed 
on and after 7/1/96) 
OV-CR 505.01(B) (offenses committed 
before 7/1/96) 
OFT-CR 505.01{B} (offenses committed 
pon and afier 7/1/96) 

ON-CR 505.62 (offenses committed be- 
fore 7/1/96) 


OJLCR 505.04 (offenses committed be- 
7/1/96) fore 7/1/96) 

505.05 (offenses committed before OJI-CR 505.05 

7/1/96) 

OJI-CR-505.05 
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505.11 (offenses committed on and after 
7/1/96) 


507.02(A)( 1). (offenses committed on and 
after 7/1/96 but before 3/10/98) 


507.02(A)(1) (offenses committed on and 
after 3/10/98) 

507.02(A)}(2) (offenses committed before 
7/1/96) 

507.02(A)(2) (offenses committed on and 
after 7/1/96) 

507.03 (offenses committed before 
7/1/96) 

507.03 (offenses committed on and after 
7/1/96) 

507.04 (offenses committed betore 
7/1/96) 

507.04 (offenses committed on and after 
7/1/96) 

507.05 (offenses committed before 
7/1/96) 

507.05 (offenses committed on and after 
7/1/96 but before 3/10/98) 

507.05 (offenses committed on and after 
3/10/98) 

507.06 (offenses committed before 
7/1/96) 

507.06 (offenses committed on and after 
7/1/96) 

507.07 (offenses committed before 
3/22/01) 

507.07 (offenses committed on and after 
3/22/01 but before 5/7/02) 

507.07 (offenses committed on and after 
5/7/02 but before 7/31/03) 

507.07 (offenses committed on and after 
7/31/03) 


New Edition Instruction Number 


OJI-CR 505.11 (offenses committed be- 
fore 7/1/96) 

OJI-CR 505.11 (offenses committed on 
and after 7/1/96) 

OJI-CR 505.12 

OJI-CR 505.22 (offenses committed be- 
fore 7/1/96) 


OJI-CR 505.22 (offenses committed on 
and after 7/1/96) 


OJI-CR 507.02(A)(1) (offenses commit- 
ted before 7/1/96) 


OJI-CR 507.02(A)(1) (offenses commit- 
ted on and after 3/10/98) 

OJI-CR 507.02(A)(2) (offenses commit- 
ted before 7/1/96) 

OJTI-CR 507.02(A)(2) (offenses commit- 
ted on and after 7/1/96) 


OJI-CR 507.03 (offenses committed be- 
fore 7/1/96) 


OJI-CR 507.03 (offenses committed on 
and after 7/1/96) 

OJI-CR 507.04 (offenses committed be- 
fore 7/1/96) 

OJI-CR 507.04 (offenses committed on 
and after 7/1/96) 

OJI-CR 507.05 (offenses committed be- 
fore 7/1/96) 

OJI-CR 507.05 (offenses committed on 
and after 7/1/96 but before 3/10/98) 


and after 3/10/98) 
fore 7/1/96) 
and after 7/1/96) 


OJI-CR 507.07 (offenses committed be- 
fore 3/22/01) 

OJI-CR 507.07 (offenses committed on 
and after 3/22/01 but before 5/7/02) 
OJI-CR 507.07 (offenses committed on 
and after 5/7/02 but before 7/31/03) 
OJI-CR 507.07 (offenses committed on 
and after 7/31/03) 


xl (Rel.22S3CRL-122022 


OJI-CR 507.02(A)(1) (offenses commit- 
ted on and after 7/1/96 but betore 
3/10/98) 


Pub.4346) 


Previous Instruction Number 
507.08 (offenses committed before OJI-CR 507.08 (offenses committed be- 
1/30/98) fore 1/30/98) 
OJI-CR 507.08 (offenses committed on 
and after 1/30/98) 
OJI-CR 507.09 (offenses committed be- 
fore 9/26/05) 
ON-CR 507.09 (offenses committed on 
and after 9/26/05) 
OJI-CR 507.12(A)(1) (offenses commit- 
ted before 9/3/96) 
507.12(A)(2) (offenses committed before |OJI-CR 507.12(A)(2) (offenses commit- 
9/3/96) ted before 9/3/96) 
OJT-CR.: 507.21 (offenses committed be- 
fore 7/1/96) 
OJI-CR 507.21 (offenses committed on 
and after 7/1/96) 
OJI-CR 507.22 (offenses committed be- 
fore 7/1/96) 
OJI-CR 507.22 (offenses committed on 
and after 7/1/96) 


ONI-CR 507.25 (offenses committed be- 
fore 7/1/96) 

OJI-CR 507.31 (offenses committed be- 
fore 7/1/96) 

OJI-CR 507.31 (offenses committed on 
and after 7/1/96 but before 1/1/04) 


507.31 (offenses committed on and after’ | OJJ-CR 507.31 (offenses committed on 
1/1/04) and after 1/1/04) 


OVI-CR 507.32 
OJL-CR 507.33 


507.34(A) (offenses committed before OV-CR 507.34(A) (offenses committed 
TAI96) before 7/1/96) 
507.34{A) (offenses commitied on and OUI-CR 507.34{A) (offenses commitied 
after 7/1/96) on and after 7/1/96) 
OF-CR 507 341B) toflenses commitied 
before 7/1/96) 


OJI-CR 507.42 (offenses committed on 
and after 7/1/96) 


OJI-CR 507.53(A) 
OV-CR 507.53(B) 
. OH-CR 507.53(C) 
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Previous Instruction Number 


507.71 (offenses committed on and after | OJI-CR 507.71 (offenses committed on 
1/1/97) and after 1/1/97) 

507.72 (offenses committed on and after | OJI-CR 507.72 (offenses committed on 
1/1/97) 
507.241 (offenses committed before 
7/1/96) 
507.241 (offenses committed on and after 
7/1/96) 


and after 1/1/97) 


OJI-CR 507.241 (offenses committed be- 
fore 7/1/96) 


OJI-CR 507.241 (offenses committed on~ 
and after 7/1/96) 


507.311 OJI-CR 507.311 


507.321 (offenses committed before OJI-CR 507.321 (offenses committed be- 
7/1/96) fore 7/1/96) 
and after 7/1/96) 


OJI-CR 507.322 (offenses committed be- 
fore 7/1/96) 


ON-CR 507.322 (offenses committed on 
and after 7/1/96) 


OJI-CR 507.323 (offenses committed be- 


507.321 (offenses committed on and after 
7/1/96) 
507.322 (offenses committed before 
7/1/96) 
507.322 (offenses committed on and after 
7/1/96) 
507.323 (offenses committed before 
7/1/96) fore 7/1/96) 
507.323 (offenses committed on and after |} OJI-CR 507.323 (offenses committed on } 
and after 7/1/96) 
OJI-CR 509.02 (offenses committed be- 
fore 7/1/96) 
OJT-CR 509.02 (offenses committed on 
and after 7/1/96) 


509.02 (offenses committed before 
7/1/96) 
509.02 (offenses committed on and after 
7/1/96) 
509.03 (offenses committed before 
7/1/96) 
509.03 (offenses committed on and after 
7/1/96) and after 7/1/96) 

509.04 (offenses committed before OJI-CR 509.04 (offenses committed be- 
7/1/96) fore 7/1/96) 


7/1/96) and after 7/1/96) 

509.05(A) (offenses committed before OJI-CR 509.05(A) (offenses committed 
509.05(A) (offenses committed on and 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(A) (offenses committed on and 
after 9/30/98) 


509.05(B) (offenses committed before 
7/1/96) 


before 7/1/96) 
509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 


509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 
after 9/30/98) on and after 9/30/98) 


509.05(C) (offenses committed before 
7/1/96) 


New Edition Instruction Number 


OJI-CR 509.03 (offenses committed be- 
fore 7/1/96) 


OJI-CR 509.05(A) (offenses committed 
on and after 9/30/98) 


OJI-CR 509.05(C) (offenses committed =. 
before 7/1/96) Rd as Sh 
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Previous Instruction Number 


509.05(C) (offenses committed on and 
after 7/1/96 but before. 9/30/98) 


New Edition Instruction Number 
OJT-CR 509.05(C) (offenses committed 
on and after 7/1/96 but before 9/30/98) 


509.05(C) (offenses committed on and OJI-CR 509.05(C) (offenses committed 
after 9/30/98) on and after 9/30/98) 


OJI-CR 509.05(D) (offenses committed 


509.05(D) (offenses committed before 


7/1/96) before 7/1/96) 


509.05(D) (offenses committed on and OJI-CR 509.05(D) (offenses commitied 
after 7/1/96) on and after 7/1/96) 


509.06 (offenses committed before OJI-CR 509.06 (offenses committed be- 
7/1/96) fore 7/1/96) 


509.06 (offenses committed on and after | OJI-CR 509.06 (offenses committed on 
7/1/96) and after 7/1/96) 
509.07 (offenses committed before OJI-CR 509.07 (offenses committed be- 
7/1/96) fore 7/1/96) 

509.07 (offenses committed on and after }| OJI-CR 509.07 (offenses committed on 
7/1/96) and after 7/1/96) 

509.08 (offenses committed before OJI-CR 509.08 (offenses committed be- 
7/1/96) fore 7/1/96) 


OJLCR 509.08 (offenses committed on or 
7/1/96) after 7/1/96) 

8 
OH-CR 511.02 
OTLCR 511.32 
OJE-CR 511.211 


513.02 (offenses committed before OFT-CR 513.02 (offenses commitied be- 
T1i963 fore 7/1/96) 
513.02 {offenses committed on and after | OJI-CR 513.02 (offenses commited on 
TAG) and after 7/1/96) 

513.03 (offenses committed before OHI-CR 513.03 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.03 (offenses committed on and after |OJI-CR 513.03 (offenses committed on 
7/1/96) and after 7/1/96) 
513.04 (offenses committed before OJI-CR 513.04 (offenses committed be- 
7/1/96) fore 7/1/96) 
513.04 (offenses committed on and after | OJI-CR 513.04 (offenses committed on 
7/1/96) and after 7/1/96) 
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Previous Instruction Number 


513.041 (offenses committed on and after }OJI-CR 513.041 (offenses committed on 
7/1/96) and after 7/1/96) 


513.11 (offenses committed before OJI-CR 513.11 (offenses committed be- 


7/1/96) fore 7/1/96) 


513.11 (offenses committed on and after | OJI-CR 513.11 (offenses committed on us 
7/1/96) and after 7/1/96) 


513.21 (offenses committed before OJI-CR 513.21 (offenses committed be- 
7/1/96) fore 7/1/96) 


OJIL-CR 513.21 (offenses committed on | 
and after 7/1/96) 


OJI-CR 513.31(A) (offenses committed 


$13.21 (offenses committed on and after 
7/1/96) 
513.31(A) (offenses committed before 
7/1/96) 
513.31(A) (offenses committed on and 
after 7/1/96) 
513.32 (offenses committed before 
7/1/96) 
513.32 (offenses committed on and after 
7/1/96) 


513.33 (offenses committed on and after 
3/31/97 


before 7/1/96) 
OJI-CR 513.31(A)(offenses committed on 
and after 7/1/96) 


OJI-CR 513.32 (offenses committed be- 
tore 7/1/96) 

OJI-CR 513.32 (offenses committed on 
and after 7/1/96) 

OH-CR 513.33 (offenses committed on 
and after 3/31/97 

513.34 (offenses committed on and after | OJI-CR 513.34 (offenses committed on 
3/31/97) and after 3/31/97) 


513.40 OJI-CR 513.40 


513.41 (offenses committed before OJI-CR 513.41 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.42 (offenses committed before OJI-CR 513.42 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.42 (offenses committed on and after {| OJI-CR 513.42 (offenses committed on 
7/1/96) and after 7/1/96) 
513.43 (offenses committed before OJI-CR 513.43 (offenses committed be- 
7/1/96) fore 7/1/96) 
513.43 (offenses committed on and after | OJI-CR 513.43 (offenses committed on 

7/1/96) and after 7/1/96) . 


ON-CR 513.44 | | 


513.45 (offenses committed before OJI-CR 513.45 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.45 (offenses committed on and after {|OJI-CR 513.45 (offenses committed on 
7/1/96) and after 7/1/96) 


513.46(A) (offenses committed before OJI-CR 513.46(A)(offenses committed 
10/29/95) before 10/29/95) 

513.46(B) (offenses committed before OJI-CR 513.46(B) (offenses committed ~ 
10/29/95) before 10/29/95) 

513.46(B) (offenses committed on and OJI-CR 513.46(B) (offenses committed 
after 9/26/96) on and after 9/26/96) 

513.46(C) (offenses committed on and OJI-CR 513.46(C) (offenses committed 
after 9/26/96) on and after 9/26/96) 


New Edition Instruction Number oO 


@ 
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Previous Instruction Number New Edition Instruction Number 


513.47 (offenses committed before OJI-CR 513.47 (offenses committed be- 
7/1/96) 


fore 7/1/96) 
OH-CR 513.47 (offenses committed on 
7/1/96) and after 7/1/96) 
OJI-CR 513.48 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 513.48 (offenses committed on 
7/1/96) 


and after 7/1/96) 
513.51 (offenses committed before OJI-CR 513.51 (offenses committed be- 
7/1/96) fore 7/1/96) 
513.51 (offenses committed on-or after OJI-CR 513.51 (offenses committed on or 
7/1/96) after 7/1/96) 
513.81 (offenses committed before OJI-CR_ 513.81 (offenses committed be- 
7/1196) fore 7/1/96) 


OJI-CR 515.05(A) (offenses committed 
before 7/1/96) 
OJI-CR 515.05(B) (offenses committed 
on and after 7/1/96) 


OJT-CR 515.12 (offenses committed be- 
fore 7/1/96) 
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| 
OJI-CR 519.24 


519.24(A)(3) (offenses committed on and | OJI-CR 519.24(A)(3) (offenses commit- 
after 1/1/02) ted on and after 1/1/02) 


OJI-CR_ 521.02 7 

521.03 (offenses committed before OJI-CR 521.03 (offenses committed be- 
9/3/96) fore 9/3/96) 
521.03 (offenses committed on and after {|OJI-CR 521.03 (offenses committed on 
9/3/96 and before 11/6/96) and after 9/3/96 and before 11/6/96) 
521.03 (offenses committed on and after: | OJI-CR 521.03 (offenses committed on 
11/6/96) and after 11/6/96) 

521.04 (offenses committed before OJI-CR 521.04 (offenses committed be- 
9/3/96) 
521.04 (offenses committed on and after 
9/3/96) 


fore 9/3/96) 


OJI-CR 521.04 (offenses committed on 
and after 9/3/96) 


OJI-CR 521.05 
OJ-CR 521.11 
521.12 OJI-CR 521-12 


521.13 (offenses committed before 
7/1/96) 


OJI-CR 521.13 (offenses committed be- — 
fore 7/1/96) 


521.13 (offenses committed on and after |OJI-CR 521.13 (offenses committed on 
7/1/96 and before 10/1/97) and after-7/1/96 and before 10/1/97) 


521.13 (offenses.commitied on and after. | OJI-CR 521.13. (offenses committed on 
10/1/97) and after 10/1/97) 
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New Edition Instruction Number 


OJT-CR 521.22(D) (offenses committed 
before 3/18/97) 
OJI-CR 521.22(D) (offenses committed 


Previous Instruction Number 
521.22(D) (offenses committed before 
3/18/97) 

$21.22(D) (offenses committed on and 
after 3/18/97) 


on and after 3/18/97) 

521.22(E) 
521.24 
521.31 


521.32 (offenses committed before OJI-CR 521.32 (offenses committed be- 
7/1/96) fore 7/1/96) 


OJI-CR 521.32 (offenses commitied on 
and after 7/1/96 and before 12/31/97) 
OJI-CR 521.32 (offenses committed on 
and after 12/31/97) 


521.32 (offenses Committed on and after 
7/1/96 and before 12/31/97) 

521.32 (offenses committed on and after 
12/31/97) 


§21.321 ON-CR 521.321 
§21.33 (offenses committed before OJL-CR 521.33 (offenses committed be- 


TAD fore 7/1/96) 

521.33 (offenses committed on and after |OJI-CR 521.33 (offenses committed on 
7/1/96 but before 9/16/97) and after 7/1/96 but before 9/16/97) 
521.33 (offenses commitied on and after | OJI-CR 521.33 (offenses committed on 
9/16/97) and after 9/16/97) 
521.34(A)(1) 
521.34(A)(2) (offense committed by OJL-CR 521.34(A)(2) (offense committed 
sexually violent predator on and after by sexually violent predator on and after 
1/1/97) 1/1/97) 


= 
nN 
wa 


OJI-CR 521.38 (offenses committed on 
and after 6/11/97 but before 4/4/07) 
OJL-CR 521.38 (offenses committed on 

__fand after 4/4/07) . 

OJI-CR 521.42 

OJ-CR 521.43(A) 

OF-CR 521.43(C} 

OU-CR 521.44(A) 
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Previous Instruction Number 
521.52 
521.331 
523.01 (offenses committed before OJTI-CR 523.01 (offenses committed be- 

7/1/96) fore 7/1/96) 
523.01 (offenses committed on and after | OJI-CR 523.01 (offenses committed on - 
7/1/96) and after 7/1/96) 

523.02 (offenses committed before OJI-CR 523.02 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.02 (offenses committed on and after 
7/1/96) and after 7/1/96) e 
523.03 (offenses committed before 
7/1/96) fore 7/1/96) 


523.03 (offenses committed on and after |OJI-CR 523.03 (offenses committed on 


7/1/96) and after 7/1/96) 

Xt i CS cL ee 
523.13 (offenses committed before OJI-CR 523.13 (offenses committed be- | 
7/1/96) fore 7/1/96) 


523.13(A) (offenses committed on and OJI-CR 523.13(A) (offenses committed 
after 7/1/96) on and after 7/1/96) 


523.13(B) (offenses committed’on and OJI-CR 523.13(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 


523.15 OJL-CR 523,15 . ian, : 
523.16 OILCR 523.16 PAPE | | 


523.17 (offenses committed before OJI-CR 523.17 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.17 (offenses committed on and after |OJI-CR 523.17 (offenses committed on 
7/1/96) and after 7/1/96) , > | 
OJI-CR 523.19 


523.20 (offenses committed before OJI-CR 523.20 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.20 (offenses committed on and after |OJI-CR 523.20 (offenses committed on 

7/1/96) and after 7/1/96) 

523.21 (offenses committed before OJI-CR 523.21 (offenses committed be- 
11/9/95) fore 11/9/95) ; © 
523.21 (offenses committed on and after | OJI-CR 523.21 (offenses committed on 

11/9/95 but before 7/1/96) and after 11/9/95 but before 7/1/96) 


7/1/96) and after 7/1/96) 

523.24 (offenses committed before 
7/1/96) fore 7/1/96) 

523.24 (offenses committed on and after 
7/1/96) and after 7/1/96) 


523.32(A)() OJLCR 523.32(A)(1) 
523.32(A)(2) OILCR 523.32(A)(2) 
523.32(A)(3) OJLCR 523.32(A)(3) | c 
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rr? 


OJL-CR 523.42 (offenses committed on 
1/1/99) and after 1/1/99) 

OJL-CR 523.121 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.121 (offenses committed on and after | OJI-CR 523.121 (offenses committed on 


7/1/96) and after 7/1/96) 


§23.122 (offenses committed before OJI-CR 523.122 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.122 (offenses committed on and after 
7/1/96 but before 3/18/97 


523.122 (offenses committed on and after 


OJI-CR 523.122 (offenses committed on 
and after 7/1/96 but before 3/18/97 
OJI-CR 523.122 (offenses committed on 
3/18/97 but before 8/6/99) and after 3/18/97 but before 8/6/99) 


OJI-CR 523.122 (offenses committed on 
8/6/99) and after 8/6/99) 

523.161 (offenses committed before OJI-CR 523.161 (offenses committed be- 

7/1/96) fore 7/1/96) 

OJI-CR 523.161 (offenses committed on 
7/1/96 but before 8/6/99) and after 7/1/96 but before 8/6/99) 
523.161 (offenses committed on and after | OJI-CR 523.161 (offenses committed on 
8/6/99) and after 8/6/99) 


525.02 (offenses committed before OJI-CR 525.02 (offenses committed be- 
7/1/96) fore 7/1/96) 


525.02 (offenses committed on and after | OJI-CR 525.02 (offenses committed on 
7/1/96 but before 7/22/98) and after 7/1/96 but before 7/22/98) 


525.02 (offenses committed on and after |O}I-CR 525.02 (offenses committed on 
7/22/98) and after 7/22/98) 


525.03 (offenses committed before OF-CR 525.03 (offenses committed be- 
7/1/96) fore 7/1/96) 
F196 but before 2/13/2001) 


OJL-CR 525.03 (offenses committed on 
and after 7/1/96 but before 2/13/2001) 

525.03 (offenses committed on and after 

2/13/2001) 


OFI-CR 525.03 (offenses commitied on 
and after 2/13/2001) 

525. 04icffenses committed on and afier 

7/1/96 but before 8/77/2001) 


OF-CR 525.04 (offenses commitied on 
and afier 7/1/96 bui before 8/7/2001) 

§25.04 (offenses committed on and after 

7/1/96 but before 8/7/2001) 


OTL-CR $25.64 (offenses committed on 
and after 7/1/96 but before 8/7/2001) 

OJI-CR 525.05 (offenses committed be- 

3/23/2000) 


fore 3/23/2000) 


525.05 (offenses committed on and after | OJI-CR 525.05 (offenses committed on 
3/23/2000) and after 3/23/2000) 


525.06 OJI-CR 525.06 
525.07 OJI-CR 525.07 
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Previous Instruction Number New Edition Instruction Number 


525.09(A) (offenses committed before 
7/22/98) 

525.09(A) (offenses committed on and 
after 7/22/98) 


525.09(B) 


525.11 (offenses committed before 
7/1/96) 

525.11 (offenses committed on and after 
7/1/96 but before 6/20/97) 

525.11 (offenses committed on and after 
6/20/97) 

525.12 (offenses committed before 
7/1/96) 

525.12 (offenses committed on and after 
7/1/96) 

525.13 (offenses committed before 
7/1/96) 


OJI-CR 525.09(A) (offenses committed 
before 7/22/98) 

OJT-CR 525.09(A) (offenses committed 
on and after 7/22/98) 


OJI-CR 525.09(B) 


OJI-CR 525.1 1(offenses committed be- 
fore 7/1/96) 

OJI-CR 525.11 (offenses committed on 
and after 7/1/96 but before 6/20/97) 
OJI-CR 525.11 (offenses committed on 
and after 6/20/97) 

OJI-CR 525.12 (offenses committed be-_ 
fore 7/1/96) 

OJI-CR 525.12 (offenses committed on 
and after 7/1/96) 

OJL-CR 525.13 (offenses committed be- 
fore. 7/1/96) 


525.13 (offenses committed on and after |OJI-CR 525.13 (offenses committed on 
7/1/96) and after 7/1/96) 


525.14(C) (offenses committed before 
7/1/96) 


525.14(C) (offenses committed on and 
after 7/1/96) 


OJI-CR 525.14(C) (offenses committed 
before 7/1/96) 

OJI-CR 525.14(C) (offenses committed 
on and after 7/1/96) 


525.22(offenses committed before 7/1/96) 


fore 7/1/96) 
525.22(offenses committed on and after | OJI-CR 525.22(offenses commitied on 
7/1/96) and after 7/1/96) 


525.23 (offenses committed before OJI-CR 525.23 (offenses committed be- 
7/1/96) fore 7/1/96) 

525.23(offenses committed on and after | OJI-CR 525.23(offenses committed on 
7/1/96 but before 7/22/98) and after 7/1/96 but before 7/22/98) 


525.23(olfenses committed on and after |OJI-CR 525.23(offenses committed on 
and after 7/22/98) 


7/22/98) 


OJLCR 525.24 


525.3 l(offenses committed before 7/1/96) | OJI-CR 525.3 1(offenses committed be- 


fore 7/1/96) 
525.3 1(offenses committed: on and after 


7/1/96) and after 7/1/96) 
OJI-CR 525.32 (offenses committed be- 
7/1/96) fore 7/1/96) 


525.32(offenses committed on and after |OJI-CR 525.32(offenses committed on 
7/1/96 but before 1/1/97) and after 7/1/96 but before 1/1/97) 


525.32(offenses committed on and afier | OJI-CR 525.32(offenses committed on . 
and after 1/1/97) | 


1/1/97) 
OJI-CR 525.33 

525.36 (offenses committed before OJI-CR 525.36 (offenses committed be- 
7/1/96) “| fore 7/1/96) 
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525.36 (offenses committed on and after | OJI-CR 525.36 (offenses committed on 
7/1/96) 


and after 7/1/96) 
525.37(offenses committed before 7/1/96) | OUI-CR 525.37(offenses committed be- 


fore 7/1/96) 
525.37 (offenses committed on and after 
7/1/96) and after 7/1/96) 


525.42 OJI-CR 525.42 


OJI-CR 525.37 (offenses committed on 


527.01 OJI-CR 527.01 
527.02(B)(1) OJI-CR 527.02(B)(1) 
527.02(B)(2) ONI-CR 527.02(B)(2) 


527.02(B)(3) (offenses committed on and |O}-CR 527.02(B)(3) (offenses committed 
after 3/15/01) on and after 3/15/01) 


527.02(C) ONT-CR $27.02(C) 


OJ-CR 527.03 
a ens ate er 
527.12 OJECR 527.12 


527.14 


OFF-CR 547.114(B)totfenses committed on 


OH-CR 527.27(A) (offenses committed 
533.92 
547. THA)(2)-(6) (offenses committed on | OJTI-CR 547.1 1¢A)¢2)-(6) (offenses com- 
after 1/1/04) and after 1/1/04) 

ON-CR 749-02 
OJI-CR 749.62(A) 


527.13 <= OJI-CR 527.1: 

527.24(B) OJI-CR 527.24(B) 

§27.24(C) OFT-CR 527.24(C) 

5§27.27(A) (offenses committed on and 

after 10/09/01) on and after 10/09/01) 

§27.27(B) (offenses committed on and OJI-CR 527.27(B) (offenses committed 
after 10/09/01) on and after 10/09/01) 

547.11(A)(1 (offenses committed on and | OJI-CR 547.11(A)(1)(offenses committed 
after 1/1/04) on and after 1/1/04) 

and after 1/1/04) mitted on and after 1/1/04) 

547.11(B (offenses committed on and 

549.01(olfenses committed on and after | OJI-CR 709.01 (offenses committed on 
1/1/04) and after 1/1/04) 

549.921 OJL-CR 749.021 

OJLCR 749.03 

549.62(B) OV-CR 749.62(B) 

549.62(C) OJI-CR 749.62(C) 


549.62(D) OJL-CR 749.62(D) 


550.02 (offenses committed before OJI-CR 550.02 (offenses committed be- 
7/1/97) 


fore 7/1/97) 
550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 
7/1/97 but before 7/13/030) 


and after 7/1/97 but before 7/13/030) 
550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 
7/31/03) 


and after 7/31/03) 
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7/31/04) and after 7/31/04) 
550.05 (offenses committed before 
7/1/97) fore 7/1/97) 


550.05 (offenses committed on and after {|OJI-CR 550.05 (offenses committed on 
7/1/97 but before 7/31/03) 


550.05 (offenses committed on and after 
7/31/03 but before 4/29/05) 


550.05 (offenses committed on and after 


and after 7/1/97 but before 7/31/03) 


OJI-CR 550.05 (offenses committed on 
and after 7/31/03 but before 4/29/05) 


and after 4/2/9/05) 
OJI-CR 550.06 (offenses committed on 
and after 7/1/97 but before 7/31/03) 


OJI-CR 550.06 (offenses committed on 


550.06 (offenses committed on and after 
7/1/97 but before 7/31/03) 
550.06 (offenses committed on and after 


and after 7/31/03) 


555.03 


710.11(A)(offenses committed before OW-CR 710.11(A)(offenses committed 
1/1/04) before 1/1/04) 


710.11(A) (offenses committed on and OJI-CR 710.11(A) (offenses committed 
after 1/1/04) on and after 1/1/04) 


710.11(B)\(offenses committed before OJI-CR 710.11(B)(offenses committed 
1/1/04) before 1/1/04) 


710.11(B) (offenses committed on and OJTI-CR 710.11(B) (offenses committed 
after 1/1/04) on and after 1/1/04) 


710.12(A)(1)(a)(offenses committed be- OJI-CR 710.12(A)(1)(a)(offenses commit- 
fore 1/1/04) ted before 1/1/04) 


710.12(A)(1)(a) (offenses committed on | OJI-CR 710.12(A)(1)(a) (offenses com- 
and after 6/1/04) mitted on and after 6/1/04) 
710.12(A)(1)(b) (offenses committed be- | OJI-CR 710.12(A)(1)(b) (offenses com- 
fore 1/1/04) mitted before 1/1/04) 


710.12(A)(1)(b) (offenses committed on — | OH-CR 710.12(A)(1)(b) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 

710.12(A)(2) (offenses committed before 
1/1/04) ted before 1/1/04) 
710.12(A)(2)(offenses committed on and 
after 1/1/04) on and after 1/1/04) 


710.16(offenses committed before 1/1/04) | OJI-CR 710.16(offenses committed be- 
fore 1/1/04) 


710.16 (offenses committed before OJI-CR 710.16 (offenses committed be- 
1/1/04) fore 1/1/04) 


710.21 (offenses committed before OJI-CR 710.21 (offenses committed be- 
1/1/04) fore 1/1/04) 
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Previous Instruction Number New Edition Instruction Number 


710.21(offenses committed on and after | OJI-CR 710.21(offenses committed on 
1/1/04) and after 1/1/04) 

711.19 (offenses committed before OJI-CR 711.19 (offenses committed be- 
1/1/04) 


fore 1/1/04) 
711.19 (offenses committed on and after | OJJ-CR 711.19 (offenses committed on 
1/1/04 but before 6/1/04) 


and after 1/1/04 but before 6/1/04) 


711.19(offenses committed on and after | OJI-CR 711.19(offenses committed on 
6/1/04) and after 6/1/04) 


711.19(A) (offenses committed before OJI-CR 711.19(A) (offenses committed 
before 6/30/03) 


6/30/03) 
711.19(A)(offenses committed on and OH-CR 711.19(A)(offenses committed on 
after 6/30/03 but before 1/1/04) and after 6/30/03 but before 1/1/04) 


OJI-CR 711.19(A)(offenses committed on 
and after 1/1/04 but before 6/1/04) 
OJI-CR 711.19(A)(offenses committed on 
and after 6/1/04) 
711.19(A)(1)(b)-(G) (offenses committed 
on and after 8/17/06) 
O}-CR 711.19{A)(2) (offenses commit- 
ted on and after 9/23/04) 
ONI-CR 711.19(B) (offenses committed 
before 6/30/03) 
711.19(B) (offenses committed on and OJI-CR 711.19(B) (offenses committed 
after 6/30/03 but before 1/1/04) on and after 6/30/03 but before 1/1/04) 
711.19(B) (offenses committed on and OJI-CR 711.19(B) (offenses committed 
after 1/1/04 but before 6/1/04) on and after 1/1/04 but before 6/1/04) 
711.19(B)(offenses committed on and OJI-CR 711.19(B)(offenses committed on 
after 6/1/04) and after 6/1/04) 
711.203 (offenses committed before OV-CR 711.203 (offenses committed be- 
| 1/1/04) fore 1/1/04) 
711.203 (offenses committed on and after | OJI-CR 711.203 (offenses committed on 
1/1/04) and after 1/1/04) 


711.19(A)(offenses committed on and 
after 1/1/04 but before 6/1/04) 
711.19(A)(offenses committed on and 
after 6/1/04) 
711.19(A)(1)(b)-G) (offenses committed 
on and after 8/17/06) 


711.19({A)(2) (offenses committed on and 
after 9/23/04) 

711.19(B) (offenses committed before 
6/30/03) 


liti (Rel.22S3CRI-12/2022 Pub.4346) 
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Chapter CR 517 


OFFENSES AGAINST THE PUBLIC 
PEACE 


CR 517.01 Inciting to violence /[Rev. 9-13-03] 
CR 517.02(A) Aggravated riot [Rev. 5-31-02] 
CR 517.02(B) Aggravated riot [Rev. 5-31-02] 
CR 517.03 Riot [Rev. 5-31-02] 


CR 517.11(A)- Disorderly conduct R.C. 2917.11(A) (offenses committed on and after 1/25/02 but 
before 3/23/19) [Rev. 9/14/19] 


CR 517.11(A) Disorderly conduct R.C, 2917.11(A) (offenses committed on and after 3/23/19) 
[Rev. 9/14/19] 


CR 517.11(B) Disorderly conduct R.C. 2917.11(B) (offenses committed on and after 1/25/02 but 
before 3/23/19) [Rev. 9/14/19] 


CR 517.11(B) Disorderly conduct R.C. 2917.11(B) (offenses committed on and after 3/23/19) 
[Rev. 9/14/19] 


CR 517.12 Disturbing a lawful meeting /Rev. 5-31-02] 
CR 517.13 Misconduct at an emergency /Rev. 5-31-02] 


CR 517.21(A) Telecommunications harassment R.C. 2917.21(A) (offenses committed before 8/ 
16/16) [Rev. 1/7/17] 


CR 517.21(A) Telecommunications harassnient R:C. 2917.21(A) (offenses committed on and 
after 8/16/16) {Rev 1/7/17] 


ER 517.21(B) — Telecommunications harassment R.C. 2917.2 1(B) (offenses committed before 8/6/ 
16) [Rev. 1/7/17] 


CR 517.21(B) Telecommunications harassment R.C. 2917.21(B) (offenses committed on and 
after 8/16/16) /Rev. 1/7/17] 


CR 517.211 Noenconsensual dissemination of private sexual images R.C. 2917.211 (offenses 
committed on and after 3/22/19) {Rev 12/4/21} 


CR 517.31 Inducing panic [Rev. 9/74/73} 
CR 517.32 Making faise alarms R.C. 2917.32 [Rev.&/3/22] 


CR 517.33 Unlawful possession or use of a hoax weapon of mass destruction R.C. 2917.33 [Reyv. 
12-11-10] 


CR 517.40 Crowd safety [Rev. 5-31-02] 

CR 517.41 Misconduct involving a public transportation system [Rev, 5-31-02] 

CR 517.47 Improperly handling infectious agents /Rev. 5-31-02] 

CR 517.01 Inciting to violence R.C. 2917.01 [Rev. 9-13-03] 

1. The defendant is charged with inciting to violence. Before you can find the defendant 


1 {Rel.22S3CRI-12/2022  Pub4346) 


CR 517.01 OHIO JURY INSTRUCTIONS—CRIMINAL 2 


guilty, you must find beyond a reasonable doubt that on or about the sd day 
Of 20 and in: County omer jurisiicnon ae 
the defendant knowingly engaged in conduct designed to (urge) (incite) another to 
commit an offense of violence and the conduct 


(Use appropriate alternative[s]) 


(A)(1) took place under circumstances which created a clear and present danger that 
(insert name of offense of violence) would be committed. 


(or) 


(A)(2) proximately resulted in the commission of (insert name of offense of @B 
violence). 


COMMENT 


The court must instruct the jury on the elements of the applicable offense of 


violence as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22. 
3. PROXIMATE RESULT. OJI-CR 417.23. 


COMMENT 


“Proximate result” as used in this statute has the same meaning as “proximate 
cause.” 


4. OFFENSE OF VIOLENCE. R.C. 2901.01. 


COMMENT 
The court must instruct the jury on the elements of the applicable offense of 
violence as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


5. CONSTITUTIONALLY PROTECTED CONDUCT: EXCEPTION. 


COMMENT 


State v. Lessin (1993), 67 Ohio St.3d 487, holds, in a freedom of expression case: 
“When a criminal offense charged arises from conduct that encompasses both a 
constitutionally protected act and an act that is not constitutionally protected, failure 
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OFFENSES AGAINST THE PUBLIC PEACE CR 517.01 


of the trial court to instruct the jury that it may not consider evidence of the 
(Text continued on page 3) 
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@ 9. VERDICT FORM—ECONOMIC HARM. We, the jury, having found the defen- 
dant guilty of inducing panic, further find beyond a reasonable doubt that the amount 
of the economic harm was * 


* Insert in ink one of the following categories: 
(Use appropriate alternative) 
(A) (offenses committed before 9/30/11) 


(Use appropriate alternative[s]) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(1) less than $500; 


(or) 
(2) $500 or more but less than $5,000; 
(or) 
4 (3) $5,000 or more but less than $100,000; 
a (or) 
(4) $100,000 dollars or more 
(or) 


(B) (offenses committed on and after 9/30/11) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(Use appropriate aliernativejs]) 
(1) less than $1,000; 
(or) 
(2) $1,000 or more but less than $7,500: 
(or) 
(3) $7,500 or more but less than $150,000; 
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(4) $150,000; or more 
CR 517.32 Making false alarms R.C 2917.32 [Rev. 8/3/22] 


1. The defendant is charged with making false alarms. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Cay Gb eee ,andin___ Cs (County) (other jurisdiction), 
Ohio, the defendant 


(Use appropriate alternative[s]) 
(A)(1) (initiated) (circulated) a (report) (warning) of an alleged or impending (fire) 
(explosion) (crime) (describe other catastrophe), knowing that the (report) (warning) 
was false and likely to cause public (inconvenience) (alarm); 8 
(or) . 
(A)(2) knowingly caused a false alarm of (fire) (describe other emergency) to be 
transmitted (to) (within) a (public) (private) organization for dealing with emergen- 
cies involving a risk of physical harm to (persons) (property); 
(or) 
(A)(3) reported to a law enforcement agency (describe alleged offense) (describe 
other incident within its concern), knowing that it did not occur; 
(or) 
(A)(4) (initiated) (circulated) a (report) (warning) of an alleged or impending (fire) Q 
(explosion) (crime) (describe other catastrophe) knowing that the (report) (warning) 
is false and likely to impede the operation of a critical infrastructure facility. 
2. ADDITIONAL ELEMENT: PERSON CONDUCTING AN AUTHORIZED FIRE 
OR EMERGENCY DRILL. Before you can find the defendant guilty, you must also 


find beyond a reasonable doubt that the defendant was not a person conducting an 
authorized (fire) (emergency) drill. 


COMMENT 
The Committee believes, based on State v. Nucklos, 121.Ohio St3d 332, 


2009-Ohio-792, that R.C. 2917.32(B) sets forth an exception to R.C. 2917.32 that 
is an additional element on which the state bears the burden of proof. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. CAUSE. OJI-CR 417.23. 


5. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 


R.C. 2901.01. 
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6. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 


R.C. 2901.01. 


7. PHYSICAL HARM TO PROPERTY. R.C. 2901.01. 
g 8. CRITICAL INFRASTRUCTURE FACILITY. R.C..2911.21(F)(4) and (5). 


COMMENT 


The trial judge should define “critical infrastructure facility” according to the 
evidence presented. 


9.- PRODUCTION OPERATION. R.C. 1509.01, R-C. 2911-2 1(F)(3). 


COMMENT 


This definition applies only to critical-infrastructure-facility offenses involving 
production operations. 


10. WELL. “Well” means any borehole, whether drilled or bored, within the state for 
production, extraction, or injection of any gas or liquid mineral, excluding potable 
water to be used as such, but including natural or- artificial brines or other field waters. 


COMMENT 


R.C. 1509.01, RsC. 2911.21(F\3). This definition applies only to critical- 
infrastructure-facility offenses involving wells. 


11. WELL PAD. “Weill pad” means the area that is cleared or prepared for the dnilling 
of one or more horizontal wells. 


COMMENT 
R.C. 1509.01, R.C. 2911.21(F)(3). This definition applies only to critical- 


infrastructure-facility offenses involving well pads. 


a 12. ELECTRONIC ASSET. “Electronic asset” includes, but is not limited to, 
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hardware, software, and data or a programmable electronic device; all communications, 
operations, and consumer data networks; and the contents of those data networks. _ 


COMMENT 


R.C. 2911.21(F)(5). This definition applies only to critical-infrastructure-facility 
offenses involving electronic assets. 


13. LAW ENFORCEMENT AGENCY. “Law enforcement agency” includes any 
agency office or organization in which a law enforcement officer functions to conserve 
the peace, enforce the law, or arrest offenders. 


COMMENT 


Drawn from R.C. 2901.01. Depending on the facts, an instruction may be 


required about who is.a “law enforcement officer’ as.defined in. R.C..2901.01. 


14. ADDITIONAL FINDING(S): 


(A) ECONOMIC HARM (offenses committed before 9/30/11). If your verdict is 
guilty, you will then separately decide beyond a reasonable doubt whether the 
detendant’s conduct resulted in economic harm of five hundred dollars or more but 
less than five thousand dollars, five thousand dollars or more but less than one 
hundred thousand dollars, or one hundred thousand dollars or more. If your verdict 
is not guilty, you will not decide this issue. 


COMMENT 


Drawn from R.C. 2917.32(C). 


(B) ECONOMIC HARM (offenses committed on and after 9/30/11). If your verdict 
is guilty, you will then separately decide beyond a reasonable doubt whether the 
defendant’s conduct resulted in economic harm of one thousand dollars or more but 
less than seven thousand five hundred dollars, seven thousand five hundred dollars or 
more but less than one hundred fifty thousand dollars, or one hundred fifty thousand 
doliars or more. If your verdict is not guilty, you will not decide this issue. 


COMMENT 


Drawn from R.C. 2917.32(C)(3), (5), and (6). 


(C) WEAPON OF MASS DESTRUCTION, If your verdict is guilty, you will then 
separately decide beyond a reasonable doubt whether the defendant’s conduct 
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involved the (purported) (threatened) (actual) use of a weapon of mass destruction. 
If your verdict is not guilty, you will not decide this issue. 


COMMENT 


Drawn from R.C. 2917.32(C)(4). 


(D) DEFINITIONS: 
(1) ECONOMIC HARM. R.C..2917.32(E), R.C. 2917.31(E)(1)(a) and (b). 
g (2). WEAPON OF MASS DESTRUCTION. R.C. 2917.32(E), R.C.2917.31(E)(3)a)(d). 
~@) BIOLOGICAL AGENT. R.C. 2917.31(E)(4), R.C. 2917.33. 
15. CONCLUSION. OJI-CR 425.01. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJi-CR 425.09, OJI-CR 
425.11. 


17. VERDICT FORM—ECONOMIC HARM. We, the jury, having found the 
defendant guilty of making false alarms, further find beyond a reasonable doubt that the 
amount of the economic harm was *. 


3B * Insert in ink one of the following categories: 


COMMENT 


The Committee believes that the following verdict forms satisfy State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


(Use appropriate alternative) 
(A) (offenses committed before 9/30/11) 
(Use appropriate alternative] s}) 
COMMENT 


The court should select the following monetary range set forth in the indictment 


and all lesser monetary ranges reasonably raised by the evidence. 


(1) less than $500; 
(or) 


(2) $500 or more but less than $5,000; 


r) (or) 
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(3) $5,000 or more but less than $100,000; 
(or) 
(4) $100,000 or more 


(or) 
(B) (offenses committed on and after 9/30/11) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(Use appropriate alternative[s]) 

(1) less than $1,000; 

(or) 
(2) $1,000 or more but less than $7,500; 

(or) 
(3) $7,500 or more but less than $150,000; 

(or) 
(4) $150,000 or more 


CR 517.33 Unlawful possession or use of a hoax weapon of mass destruction 
R.C. 2917.33 [Rev. 12-11-10] 


1. The defendant is charged with (possession) (use) of a hoax weapon of mass 
destruction. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the day ofad_betirmmmy 2O and in 
_ (County) (other jurisdiction), Ohio, the defendant, without privilege to 
do so, (manufactured) (possessed) (sold) (delivered) (displayed) (used) (threatened to 
use) (attempted to use) (conspired to use) (made readily accessible to others) a hoax 
weapon of mass destruction with the intent to deceive or otherwise mislead one or more 
persons into believing that the hoax weapon of mass destruction would cause texcom 
bodily harm, or property damage. 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01. 
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@ 3. POSESSION. OJI-CR 417.21; R.C. 2901.21. 


4. SOLD. “Sale” includes delivery, barter, exchange, transfer, gift or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 


R.C. 3719.01. 


g 5. THREATENED. “Threat” means (a statement) (conduct) (describe other means of 
» communication) whether direct or indirect, exerting pressure sufficient to (overcome the 
will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 
OJI-CR 417.35. Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. 


6. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
3 that, if successful, would result in the commission of this offense. 


COMMENT 
Drawn from R.C. 2923.02. 


7.. CONSPIRE. Conspire means to plan with one or more other persons to comitt a 
criminal act. 


8. HOAX WEAPON OF MASS DESTRUCTION. R.C. 2917.33(E). 
r) 9. PURPOSE. OJI-CR 417.01; R.C. 2901.22. 


COMMENT 


The prohibition in R-C. 2917.33 is to possess or use a hoax weapon of mass 


destruction “with intent to deceive or otherwise mislead. . ..” Since intent is the 
same as purpose the Committee believes the jury should be instructed as to the 
definition of purpose. OJI-CR 417.01 § 4. 


10. DECEPTION. OJI-CR 513.02 § 10; R.C. 2913.01. 


3 
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11. AFFIRMATIVE DEFENSE. 


COMMENT 


R.C. 2917.33(B) creates an exception to the prohibition of R.C. 2917.33(A). The 
Committee believes this is an affirmative defense under R.C. 2901.05(D) or in the 


nature of an affirmative defense and must be treated as such. See State v. Little (Mar. 
14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist Dist. No 
C-920530. 


(A) GENERAL. OJI-CR 417.27. 


(B) MEMBER OR EMPLOYEE OF U.S. ARMED FORCES OR OTHER AUTO- 
HORIZED PERSON. R.C. 2917.33(B). 


12, CONCLUSION. OJI-CR 413.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 413.21, OJI-CR 
413.23. | 


CR 517.40 Crowd safety R.C. 2917.40 [Rev. 5-31-02] 


1. The defendant is charged with violation of the crowd safety statute. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

GAY OF ee ee eee 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(B)(1) (sold) (offered to sell) (offered in return for a donation) any ticket that was not 
numbered and did not correspond to a specific seat for admission to a (live 
entertainment performance held in a restricted entertainment area for which more 
than 8,000 tickets were offered to the public) (concert for which more than 3,000 
tickets were offered to the public). 


(or) 


(B)(2) advertised a (live entertainment performance to be held ina restricted 
entertainment area for which more than 8,000 tickets were offered to the public) 
(concert for which more than 3,000 tickets were offered to the public) without the 
words “Reserved Seats Only” in the advertisement. 
(or) 

(C) (owned) (operated) any restricted entertainment area and failed to open, maintain 
and properly staff at least (specify required number of entrances or turnstiles 
pursuant to R.C. 2917.40) entrances fora minimum of ninety minutes prior to the 
scheduled start of the live entertainment performance held in the restricted 
entertainment area for which more than 3,000 tickets were (sold) (offered for sale) 
(offered in return for a donation). 
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(or) 


(F) entered into a contract for a live entertainment performance that did not (permit) 
(require) compliance with (describe alleged contractual defect in violation of R.C. 
2917.40). 


LIVE ENTERTAINMENT PERFORMANCE. R.C. 2917.40(A)(1). 
RESTRICTED ENTERTAINMENT AREA. R.C. 2917.40(A)(2). 
CONCERT. R.C. 2917.40(A)(3). 
FACILITY. R.C. 2917.40(A)(4). 
AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 

(B) EXEMPTION. R.C. 2917.40(D)(1). 

(C) MULTIPLE ENTERTAINMENT. R.C. 2917.40(G)(1). 

(D) ACCEPTED ENTERTAINMENT. R.C. 2917,40(G)(2). 

7.) CONCLUSION. OJI-CR 425.01. 

8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE, OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.41 Misconduct involving a public transportation system R.C. 2917.41 
[Rey. 5-31-02] 


1, The defendant is charged with misconduct involving a public transportation system. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
aL nln At NS | Ce ce: ieee 1 

(County) (other jurisdiction), Ohio, the defendant 


AA ee oe 


(Use appropriate alternative) 
(A) evaded the payment of the known fares of a public transportation system. 
(or) 


(B) altered a (transfer) (pass) (ticket) (token) of a public transportation system with 
purpose of evading the payment of fares or defrauding the system. 


(or) 


(C)(1) played sound equipment without the proper use of a private earphone, while 
(in a facility) (on a vehicle) of a public transportation system. 


(or) 


(C)(2) (smoked) (ate) (drank) in an area where the activity is clearly marked as being 
- prohibited, while (in a facility) (on a vehicle) of a public transportation system. 


(or) 
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(C)(3) (expectorated) (spat) upon a public transportation (facility) (vehicle), while (in 
a facility) (on a vehicle) of a public transportation system. 


(or) 


(D) (wrote on) (defaced) (drew on) (ot otherwise marked on) any (facility) (vehicle) 
of a public transportation system. . 


PUBLIC TRANSPORTATION SYSTEM. R.C. Chap. 306. 
3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A),. 

4. CONCLUSION. OJI-CR 425.01. 
“3 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR @ 
425.11. 


CR 517.47 Improperly handling infectious agents R.C. 2917.47 [Rey. 5-31-02] 


N 


1. The defendant is charged with improperly handling infectious agents. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of Ln 20. A IO ViOI2 TT ans 
(other jurisdiction), Ohio, the defendant 


(A) knowingly. (possessed) (sent) (received) (caused. to. be. [sent] [received]) a(n) 
(isolate) (derivative of an isolate) of an infectious agent. 


2. INFECTIOUS AGENT. “Infectious agent” means a microorganism such as virus, @ 
bacterium, or similar agent that causes death in a human being. 


COMMENT 


R.C. 2917.47. 


ie) 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PUSSEOS. IC. 292.01. 
CAUSE. OJI-CR 417.23. ‘ 
AFFIRMATIVE DEFENSE: e@ 
(A) GENERAL. OJI-CR 417.27. 
(B) PERMITTED PURPOSES. R.C. 2917.47(B). 
7. CONCLUSION. OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
9 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


Ae Pa 


S 


(Text continued on page 27) 
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Chapter CR 521 


OFFENSES AGAINST JUSTICE AND 


PUBLIC ADMINISTRATION 


COMMENT 


Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on and after July 1, 1996 
except as may be otherwise required by RC 1.58: Some instructions in this Chapter 
apply only to offenses committed on and after July 1, 1996. The other instructions 
are not affected by S.B. 2. 


CR 521.02 
CR 521.02 
CR 521.03 
CR 521.04 


CR 521.04 


CR 521.05 
CR 521.11 
CR 521.12 
CR 521.13 


CR 521.14 
CR 521.17 


CR $21.21 


Bribery R.C. 2921.02 (offenses committed before 10/1/12) [Rev. 9/12/20] 
Bribery R.C. 2921.02 (offenses committed on and after 10/1/12) [Rev. 9/12/20] 
Intimidation (offenses committed on and after 11/6/96) 


Intimidation of a(n) attorney, victim or witness in a criminal case (offenses 
committed on and after 9/3/96 but before 6/4/12) [Rev. 5-12-12] 


Intimidation of a/an attorney, victim or witness in a criminal case (offenses 
committed on and after 6/4/12) [Rev. 9/12/20] 


Retaliation R.C. 2921.05 [Rev. 5/21/22] 
Perjury | 
Tampering with evidence 


Falsification; in theft offense; to purchase firearm: to obtain. concealed-handgun 
license; regarding a removal proceeding R.C. 2921.13 (offenses committed on and 
after 3/23/15) [Rev. 10/10/20] 


Making or causing a false report of child abuse or neglect 


Restrictions on present or former public officials or employees R.C. 102.03 (offenses 
committed on and after 9/29/17) [Rev 1/30/21] 


Compounding a crime 


CR 521.22{4) Failure to report a crime: a felony or the unauthorized use of computer, cabie, 


or telecommunication property R.C. 2921.22(A) (offenses committed on and after 
4/7/09) [Rev. 10/10/26] 


CR 521.22(B) ‘Failure to report a crime: gunshot/stab wound R.C. 2921.22(B) (offenses 


committed on and after 4/6/17) [Rev. 10/10/20] 


CR 521.22(C) Failure to report knowledge of a death R.C. 2921.22(C) (offenses committed on 


and after 4/6/17) [Rev. 10/10/20] 


CR 521.22(D) ‘Failure to report knowledge of a death (offenses committed on and after 3/18/97) 
CR 521.22(E) Failure to report a burn injury R.C. 2921.22(E) (offenses committed on and after 


4/6/17) [Rev. 10/10/20] 
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CR 521.24 Disclosure of confidential information R.C. 2921.24 (offenses committed on and after 
3/30/07) [Rev. 11/7/20] 


CR 521.31 Obstructing official business R.C. 2921.31 [Rev. 11/7/20] 


CR §21.32(A) Obstructing justice, where the person aided by the defendant was an adult R.C. 
2921.32 (offenses committed on and after 6/27/12) [Rev. 5/22/21] 


CR 521.32(B) | Obstructing justice, where the person aided by the defendant was a minor R.C. 
2921.32 (offenses committed on and after 6/27/12) [Rev. 5/22/21] 


CR 521.321(A) .Assaulting a police dog or police horse R.C. 2921.321 (Rev. 5/22/21] 
CR 521,.321(B) Harassing a police dog or police horse R.C. 2921.321 /Rev. 5/22/21] 
CR 521.321(C) Assaulting an assistance dog R.C. 2921.321 [Rev. 5/22/21] 
CR 521.321(D) Harassing an assistance dog R.C. 2921.321 [Rev. 5/22/21] 


CR 521.33 Resisting arrest R.C. 2921.33 (offenses committed on and after 9/16/97) [Rev. 
5/22/21] 


CR 521.331 Failure to comply with an order or signal of a police officer R.C. 2931.331 [Rev. 
10/9/21] 


CR 521.34(A)U1) Escape R.C. 2921.34(A)(1) (offenses committed before 9/30/11) [Rev. 12-10-11] 


CR 521.34(A)(1)_ Escape R.C. 2921.34(A)(1) (offenses committed on and after 9/30/11) [Reyv. 
12-10-11] 


CR 521.34(A)(2) Escape (offense committed by sexually violent predator on and after 1/1/97) 


CR 521.35(A) | Aiding escape or resistance to lawful authority (conveyance of instrument or 
thing into detention facility) 


CR 521.35(B) Aiding escape or resistance to lawful authority 


CR 521.36 Illegal conveyance of weapons, drugs, or prohibited items R.C. 2921.36 (offenses 
committed on and after 10/5/09) {Rev. 11/5/16] 


CR 521.38 Harassment with a bodily substance R.C. 2921.38 (offenses committed on and after 
4/4/07) [Rev. 10/9/21] 


CR 521.41 Theft in office 

CR 521.42 Having an unlawful interest in a public contract /Rev. 1-22-11] 

CR 521.43(A) _ Soliciting improper compensation (illegal or additional compensation) 
CR 521.43(B) Soliciting improper compensation (for appointment, preference) 


CR §21.43(C) Soliciting improper compensation (coerced contributions) R.C, 2921,43(C) [Rev. 
1/29/22] 


CR 521.44(A) _ Dereliction of duty daw enforcement officer) 

CR 521.44(B) Dereliction of duty (law enforcement, ministerial, judicial officer) 
CR 521.44(C)  Dereliction of duty (officer of a detention facility) 

CR 521.44(D) _Dereliction of duty (public official) 

CR 521.44(E) _ Dereliction of duty (public servant) R.C. 2921.44(E) [Rev. 1/29/22] 
CR 521.45 | Interfering with civil rights 


CR 521.51(B) Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) (investigator of the Ohio Bureau of Criminal Identification 
and Investigation) R.C. 2951.51(B) [Rev. 2/26/22] 
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3 CR 521.51(C) Impersonating a/an (peace officer) (private police officer) (federal law- 
(Text continued on page 57) 
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State v. Cunningham, 6th Dist. Lucas No. L-94-150 (Mar. 17, 1995). See also State 
v. Zylko, 8th Dist. Cuyahoga No. 89949, 2008-Ohio-3032. 


9. WITNESS. “Witness” means any person who has or claims to have knowledge 
concerning a fact or facts concerning a criminal or delinquent act, whether or not 
criminal or delinquent child charges are actually filed. 


COMMENT 


R.C. 2921.04(B). 


10. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


{(B) RESOLVINGA DISPUTE. The defendant claims that he/she was attempting to 
resolve a dispute pertaining to the alleged commission of a criminal. offense (prior) 
(subsequent) to the filing of a (complaint) (indictment) (information), by participat- 
ing in the (arbitration) (mediation) (compromise) (settlement) (conciliation) of that 
dispute pursuant to (describe authorization referred to in R.C. 2921.04[C] [1]-[4)). 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.05 Retaliation R.C. 2921.05 [Rev. 5/21/22] 


1. The defendant is charged with retaliation. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the day of 
Oi tens evo us 720 , and me County (other jurisdiction), Ohio, 
the defendant, purposely and by (force) (unlawful threat of harm to any person or 
property), retaliated against 


(Use appropriate alternative) 


{A) a (public servant) (party official) (attomey] [witness] who was involved in a 
{civil} {criminal} action or proceeding) because the (public servant) (party official) 
(attorney) (witness) discharged his/her duties: 


(or) 


(B) the victim of a crime because he/she filed or prosecuted criminal charges. 


COMMENT 


Venue is proper where the defendant committed the criminal offense or any of its 
elements. See State v. Moore, ___ Ohio St. 3d ___, 2022-Ohio-1460, where the 
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court found that venue was not proper in the jurisdiction where the victim had 
previously pursued criminal charges against the defendant. Venue is proper in the 
county where the victim is located if the defendant used force against. or 
communicated a threat of harm to the victim in that location. /d. 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


3. FORCE. “Force” means any violence, compulsion, or constraint physically exerted 
by any means upon or against a person or thing. 


COMMENT 
R.C. 2901.01. 


4. UNLAWFUL THREAT OF HARM. An “unlawful threat of harm” has occutred 
only when the very making of the threat is itself unlawful because it violates established 
criminal or civil law. 


COMMENT 
Drawn from State v. Serrano, 8th Dist. Cuyahoga No. 102583, 2016-Ohio-469 1; 


State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. 


5. THREAT. OJI-CR 417.35. 


6. COMMUNICATION OF THREAT. The unlawful threat of harm need not have 
been communicated directly to the person threatened, but the state must prove that (1) 
the threat was in fact communicated by the defendant to the person threatened, or (2) 
the defendant was aware that the threats would be communicated to the intended victim 
by a third person, or (3) the defendant could reasonably have expected that the threat 
would be conveyed to the intended victim by a third person. 


COMMENT 


State v. Welch, 6th Dist. Wood No. WD-07-057, 2008-Ohio-6540. 


7. PUBLIC SERVANT. R.C. 2921.01. 


8. PARTY OFFICIAL. “Party official’ means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
the person directs, conducts, or participates in directing or conducting party. affairs at 
any level of responsibility. 
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COMMENT 
R.C, 2921.01. 


9. ‘CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. i! 


CR 521.11 Perjury R.C. 2921.11 


COMMENT 


For the quantum of evidence necessary to sustain a conviction for perjury, see 
R.C.'2921.11(E) and State. Goodin (1979), 56 Ohio St.2d 438, 10 0.0.3d 533, 
384 N.E.2d 290. 


1, The defendant is charged with perjury. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt, that on or about the __._ Es dary:soodf 
eee ote yg ON A oe oo, County, Wino, the detendant, in 


an official proceeding, knowingly 


(Use appropriate alternative/s]) 
(A) made a material, false statement under oath or affirmation. 
(or) 
(B) swore or affirmed the truth of a material, false statement previously made. 


2. MATERIAL STATEMENT. A false statement is material if it can affect the course 
or outcome of the proceeding. It is no defense to a charge under this section that the 
offender mistakenly believed a falsification tobe immaterial or that the oath or 
affirmation was administered or taken in an irregular manner. 


COMMENT 


Drawn from R.C. 2921.11{B) and (C)A statement may be material regardless of 
its admissibility into evidence. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. OFFICIAL PROCEEDING. R.C. 2921.01(D). 


5. CONTRADICTORY STATEMENTS. If you find that contradictory statements 
relating to the same material fact(s) were made by the defendant, it is not necessary for 
the prosecution to prove which statement was false but only that one or the other was 
false. 
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COMMENT 


Drawn from R.C. 2921.11(D). 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.12 Tampering with evidence R.C. 2921.12 


1. The defendant is charged with tampering with evidence. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
| gas Bh ea day lof cisnes » nictaue, at -yiesaeose saealte AD mutncun odt sa (Oe 
Ohio, the defendant, knowing that an official (proceeding) (investigation) was (in 
progress) (about to be instituted) (likely to be instituted) 

(Use appropriate alternative[s]) 


(A)(1) (altered) (destroyed) (concealed) (removed) a (record) (document) (thing) 
with purpose to impair its value or availability as evidence in the (proceeding) 
(investigation). 
(or) 
(A)(2)(a) (made) (presented) (used) a (record) (document) (thing) knowing it was 
false and with purpose to mislead a public official who (was) (may have been) 
engaged in the (proceeding) (investigation). 
(or) 
(A)(2)(b) (made) (presented) (used) a (record) (document) (thing) knowing it was 
false and with purpose to corrupt the outcome of the (proceeding) (investigation). 
2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. OFFICIAL. PROCEEDING. R.C..2921.01(D). 
p. 


PUBLIC OFFICIAL. “Public official” means any elected or erry officer, or 
employee, or agent of the state or any political subdivision thereof, whether in a 
temporary or permanent capacity, and including without limitation legislators, judges 
and. law enforcement officers. 


COMMENT 


R.C. 2921.01(A). 


6. ADDITIONAL FINDING: 
PHYSICAL HARM. OJI-CR 425.21. 
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COMMENT 


This additional finding applies only to offenses committed before 7/1/96. 


(Text continued on page 69) 
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Chapter CR 523 


CONSPIRACY, ATTEMPT, AND 
COMPLICITY; WEAPONS CONTROL 


COMMENT 
Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on and after July 1, 1996 
except as may be otherwise required by R.C. 1.58(B). Some instructions in this 
chapter apply only to offenses committed on and after July 1; 1996. The other 
instructions are not affected by S.B. 2. 
CR 523.01 Conspiracy R.C. 2923.01 (offenses committed before 7/1/96) 
CR 523.01 Conspiracy R.C. 2923.01 (offenses committed on and after 7/1/96) 
CR 523.02 Attempt R.C. 2923.02 (offenses committed before 7/1/96) 
CR 523.02 Attempt R.C. 2923.02 (offenses committed on and after 7/1/96) [Rev. 2-16-13] 
CR 523.03(A) Complicity R.C. 2923.03 (offenses committed on and after 7/1/96) [Rev. 2/6/16] 
CR 523.03(B) Complicity (Principal Offense) R.C. 2923.03 (offenses committed on and after 
7/1/96) [Rev. 2/6/16] 
CR 523.12 Carrying concealed weapons R.C. 2923.12 (offenses committed before 3/21/17) [Rev. 
11/18/17] 
CR 523.12. Carrying concealed weapons R.C. 2923.12 (offenses committed on and after 3/21/17 
but before 6/13/22) [Reve 8/3/22] 
CR 523.12. Carrying concealed. weapons R.C. 2923.12 (offenses. committed. om and after 6/13/22) 
[Rev. 8/3/22] 


CR 523.121 legal possession of firearm in liquor permit premises R.C. 2923.121 (offenses 
committed on and after 3/21/17 but before 3/29/19) fRev. 6/27/20) 


CR 523.121 Hlegal possession of frearm in iquer permit premises R.C. 2923.12 (offenses 
committed on and after 3/29/19} {Rev. 6/27/28] 


CR 523.1211 Falsification of concealed handgun license or possessing revoked or suspended 
license RC. 2923,1211 (offenses committed on and after 4/$Ai4} {Rev 2-27-47] 


CR 523.122 Tegal conveyance or possession of deadly weapon or dangerous ordnance or illegal 
possession of object indistinguishable from firearm in school safety zone R.C. 
2923.122 (offenses committed on and after 8/6/99 but before 3/21/17) [Rev. 12/9/17] 

CR 523.122 Illegal conveyance or possession of deadly weapon or dangerous ordnance or illegal 
possession of object indistinguishable from firearm in school safety zone R.C. 
2923.122 (offenses committed on and after 3/21/17) [Rev. 12/9/17] 

CR 523.123 Illegal conveyance, possession or control of a deadly weapon or dangerous 
ordnance in a courthouse R.C. 2923.123 (offenses committed on and after 3/14/07 
but before 3/21/17) [Rev. 1/21/18] 
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mn 
CR 523.123 Illegal conveyance, possession, or control of a deadly weapon or dangerous 
ordnance in a courthouse R.C. 2923.123 (offenses committed on and after 3/21/17) 
[Rev. 1/20/18] 


CR 523.123(A) _ Illegal conveyance of a deadly weapon or dangerous ordnance into a courthouse 
R.C. 2923.123(A) (offenses committed before 3/14/07) [Rev. 2-21-09] 


CR 523.123(B) Illegal possession or control of a deadly weapon or dangerous ordnance in a 
courthouse R.C. 2923.123(B) (offenses committed before 3/14/07) [Reyv. 2-21-09] 
CR 523.13(A) “Having weapons while under disability R.C, 2923.13(A) (offenses committed on 
and after 8/4/04 but before 9/30/11) [Rev. 9/14/19] 
CR 523.13(4) Having weapons while under disability R.C. 2923.13(A) (offenses committed on 
and after 9/30/11 but before 3/23/15) [Rev. 9/14/19] e 


CR 523.13(A) Having weapons while under disability R.C, 2923.13(A) (offenses committed on 
and after 3/23/15) [Rev. 9/14/19] 


CR 523.131. Possession of a deadly weapon while under detention R.C, 2923.131 


CR 523.132 Use of firearm by violent career criminal R.C. 2923.132 (offenses committed on and 
after 9/14/16) {Rev. 10/14/17] 


CR 523.15 Using weapons while intoxicated R.C. 2923.15 
CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses committed 
on and after 3/27/13 but before 3/21/17) [Rev. 12/8/18] 


CR 523.16 improperly handling firearms in a moter vehicle R.C. 2923.16 (offenses committed 
on and after 3/21/17 but before 9/28/18) [Rev. 12/8/18] & 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses committed 
on and after 9/28/18) [Rev. 12/8/18] 


CR 523.161 Improperly discharging firearm at or into a habitation or a school safety zone or 
with the intent to cause harm or panic to persons in a school, school building, or at 
a school function or the evacuation of a school function R.C. 2923.161 (offenses 
committed on and after 10/11/02) [Rev. 2-21-09] 


CR 523.162 Discharge of firearm on or near prohibited premises R.C, 2923.162 Pegi 
committed on and after 6/1/04) [Rev. 2-21-09] 


CR 523.17 Unlawful possession of dangerous ordnance; illegally manufacturing or processing 
explosives R.C. 2923.17 (offenses committed on and after 7/1/96) [Rev. 1-22-11] 


CR 523.19 Failure te secure dangerous ordnance R.C. 2923.19 : @ 
CR 523.20 Unlawful transactions in weapons R.C. 2923.20 (offenses committed on and after 
7/1/96) 


CR 523.201(A)(1)  Defacing identification marks of firearm R.C. 2923.201(A)(1) [Rev. 2-21-09] 
CR 523.201(A)(2) _ Possessing defaced firearm R.C, 2923.201(A)(2) [Rev. 2-21-09] 


CR 523.21 | Improperly furnishing firearms to a minor R.C. 2923.21 (offenses committed on and 
after 7/1/96) 


CR 523.211(B) Underage purchase of a handgun R.C, 2923.211(B) 

CR 523.24 Possessing criminal tools R.C. 2923.24 (offenses committed on and after 7/1/96) 

CR 523.32(A)(1) Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) [Rev. 10/3/15] 

CR 523.32(A)(2) Engaging in pattern of corrupt activity R.C..2923.32(A)(2)__ [Rev. L1-1-03] @ 
CR 523.32(A)\(3) | Engaging in pattern of corrupt activity R.C. 2923.32(A)(3) [Rev. 11-1-03] : 
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CR 523.42 Participating in a criminal gang R.C. 2923.42(A) (offenses committed on and after 
1/1/99) 

CR.523.44_ Forfeiture of property in connection with conviction for participation in a criminal 
gang 


CR 523.01 Conspiracy R.C. 2923.01 (offenses committed before 7/1/96) 


1. The defendant is charged with conspiracy. Before you can find the defendant guilty, 


you must find beyond a reasonable doubt, that on or about the ____-___— day of 
, and in CSC (CCurnty) (other jurisdiction), 


Ohio, the Gerendane with purpose to (commit) (promote) (facilitate the commission of) 


the offense of (aggravated murder) (murder) (kidnapping) (compelling prostitution) 
(promoting prostitution) (aggravated arson) (arson) (aggravated robbery) (robbery) 
(aggravated burglary) (burglary) (engaging in a pattern of corrupt activity) (corrupting 
another with drugs) (aggravated trafficking) (trafficking in drugs) (theft of drugs) 
(illegal processing of drug documents) (specify felony offense of unauthorized use of a 
vehicle) (specify felony offense of trafficking in marijuana) (specify violation of R.C. 
Chapter 3734 that relates to hazardous wastes, except R.C. 3734.18). 
(Use appropriate alternative[s]) 


(A)(1) with another person or persons, (planned) (aided in planning) the commission 
of such offense. 


(or) 


(A)(2) agreed with another person or persons that one or more of them would engage 
in conduct which facilitated the commission of such offense. 


20 PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3.. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 


meaning of the words and phrases. 


4. CONSPIRACY. (OPTIONAL). A conspiracy 1s (the planning or aiding in the 
planning of the commission of an offense with one or more other persons) (agreeime 
with one or more other persons that one or more of them will engage m conduct) with 
a purpose to (commit) (promote) (facilitate) the commission of the specific offense. 


5. SUBSTANTIAL OVERT ACT. A person cannot be convicted of conspiracy unless 
a substantial overt act in furtherance of the conspiracy is proved to have been done by 
the defendant or by a person with whom the defendant conspired and that such act was 
performed subsequent to the defendant’s entrance into the conspiracy. An overt act is 
substantial when it is of such character as to manifest a purpose on the part of the actor 
that the object of the conspiracy should be completed. 
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COMMENT 


Drawn from R.C. 2923.01(B). 


6. UNIDENTIFIED CONSPIRATOR. If the defendant knew or had reasonable cause 
to believe that a person, with whom the defendant conspired, had also conspired or was 
conspiring with another person to commit the same offense, then the defendant is guilty 
of conspiring with such other person, even though the identity of such other person was 
unknown to the defendant. & 


COMMENT 


Drawn from R.C. 2923.01(C). 


7. IMPOSSIBILITY. It is not a defense to a charge of conspiracy that, in retrospect, 
the commission of the offense which was the object of the conspiracy was impossible 
under the circumstances. 


COMMENT 
Drawn from R.C. 2923.01(D). 


8. TERMINATION. A conspiracy terminates when the offense(s) which (is) (are) its 
object(s) (is) (are) committed, or when it is abandoned by all conspirators. In the 
absence of abandonment, it is no defense that no offense which was the object of the 
conspiracy was committed. 


COMMENT 


Drawn from R.C. 2923.01(E). 


9. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 


(B) RENUNCIATION. R.C. 2923.01(D(1). 

“Renunciation” means that the defendant, after conspiring to commit the offense, 
thwarted the success of the conspiracy under circumstances manifesting a complete 

and voluntary renunciation of his/her criminal purpose. For renunciation to be a 
defense, the defendant must thwart the success of the conspiracy and in addition, the 
defendant must do so under circumstances that manifest a complete and voluntary 
renunciation of his/her criminal purpose. A ‘renunciation that 1s not complete: or is not ey 
voluntary is insufficient. | 
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(C) ABANDONMENT. R.C. 2923.01(1)(2). 


“Abandonment” means that the defendant, after conspiring to commit the offense, 
abandoned the conspiracy prior to the (commission of) (attempt to commit) the 
offense which was the object of the conspiracy by (advising all other conspirators of 
his/her abandonment) (informing a law enforcement authority of the existence of the 
conspiracy and of his/her participation therein). 


10. TESTIMONY OF AN ACCOMPLICE. OJI-CR 409.17; R.C. 2923.01(H). 


COMMENT 


R.C.) 2923.01(H)(3), effective Sept. 17, 1986, eliminated the long-standing 
prohibition against the conviction of conspiracy based solely on the testimony of an 
accomplice if the conspiracy results (1) in an attempt to commit an offense, or (2) 
in the commission of an offense. In these two instances a person may be convicted 


of conspiracy solely on the unsupported testimony of an’ accomplice. The 
instruction at OJI-CR 409.17 should be given only if the accomplice testifies against 
the defendant and the testimony is supported by other evidence under the provisions 
of R.C. 2923.01(H)(2). 


11. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
PHYSICAL HARM. OJI-CR 425.21. 
12, CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSES. OJI-CR 425.03. 


14.. CONCLUSION WITH.LESSER INCLUDED OFFENSES. OJI-CR.425.09. and 
OJI-CR 425.11. 


CR 523.01 Conspiracy R.C. 2923.01 (offenses committed on and after 7/1/96) 


I. The defendant is charged with conspiracy. Before you can find the defendant guilty, 


you must find beyond a reasonable doubt, that on or about the hay of 
and in. SE (County) (other jurisdiction), 


Ohio, the defendant, with purpose to (commit) (promote) (facilitate the commission of) 
the offense of (aggravated murder) (murder) (kidnapping) (compellme prostitution) 
(promoting prostitution) (aggravated arson) (arson) (aggravated robbery) (robbery) 
(aggravated burglary) (burglary) (engaging in a pattern of cormpt activity) (corrupting 
another with drugs) (aggravated trafficking) (trafficking in drugs) (theft of drugs) 
(illegal processing of drug documents) (specify felony offense of unauthorized use of a 
vehicle) (specify felony offense of trafficking in marijuana) (specify violation of R.C. 
hie 3734 that relates to hazardous wastes, except R.C. 3734.18). 


(Use appropriate alternative[s]) 


(A)(1) with another person or persons, (planned) (aided in planning) the commission 
of such offense. 
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(or) 


(A)(2) agreed with another person or persons that one or more of them would engage 
in conduct which facilitated the commission of such offense. 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


4. CONSPIRACY (OPTIONAL) A conspiracy is (the planning or. aiding in the 
planning of the commission of an offense with one or more other persons) (agreeing 
with one or more other persons that one or more of them will engage in conduct) with 
a purpose to (commit) (promote) (facilitate) the commission of the specific offense. 


5. SUBSTANTIAL OVERT ACT. A person cannot be convicted of conspiracy unless 

a substantial overt act in furtherance of the conspiracy is proved to have been done by 

the defendant or by a person with whom the defendant conspired and that such act was 
performed subsequent to the defendant’s entrance into the conspiracy. An overt act is @ 
substantial when it is of such character as to manifest a purpose on the part of the actor 

that the object of the conspiracy should be completed. 


COMMENT 


Drawn from R.C. 2923.01(B). 


6. UNIDENTIFIED CONSPIRATOR. If the defendant knew or had reasonable cause 

to believe that a person, with whom the defendant conspired, had also conspired or was © 
conspiring with another person to commit the same offense, then the defendant is guilty 

of conspiring with such other person, even though the identity of such other person was 
unknown to the defendant. 


COMMENT 


Drawn from R.C. 2923.01(C). 


7. IMPOSSIBILITY. It is not a defense to a charge of conspiracy that, in retrospect, 
the commission of the offense which was the object of the conspiracy was impossible 
under the circumstances. 
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COMMENT 
Drawn from R.C. 2923.01(D). 


8. TERMINATION. A conspiracy, terminates when the offense(s) which (1s) (are) its 
object(s) (is) (are) committed, or when it is abandoned by all conspirators. In the 
absence of abandonment, it is no defense that no offense which was the object of the 
conspiracy was committed. 


COMMENT 


Drawn from R.C. 2923.01(E). 


9. AFFIRMATIVE DEFENSE. 
(A). GENERAL. OJI-CR 417.27. 
(B) RENUNCIATION. R.C. 2923.01(D(1). 


“Renunciation” means that the defendant, after conspiring to commit the offense, 
thwarted the success of the conspiracy under circumstances manifesting a complete 
and voluntary renunciation of his/her criminal purpose. For renunciation to be a 
defense, the defendant must thwart the success of the conspiracy and in addition, the 
defendant must do so under circumstances that manifest a complete and voluntary 
renunciation of his/her criminal purpose. A renunciation that is not complete or is not 
voluntary is insufficient. 


(C) ABANDONMENT. R.C. 2923.01(1)(2). 


“Abandonment” means that the defendant, after conspiring to commit the offense, 
abandoned the conspiracy prior to the (commission of) (attempt to commit) the 

__ offense which was the object of the conspiracy by (advising all other conspirators of 
his/her abandonment) (informing a law enforcement authority of the existence of the 
conspiracy and of his/her participation therein). 


i0. TESTIMONY OF AN ACCOMPLICE. OF1-CR 409.17; R.C. 2923.01(H). 


COMMENT 


R.C> 2923.01¢€H)(3), effective Sept. 17, 1986; eliminated the~ long-standing 
prohibition against the conviction of conspiracy based solely on the testimony of an 
accomplice if the conspiracy results (1) in an attempt to commit an offense, or (2) 
in the commission of an offense. In these two instances a person may be convicted 
of conspiracy solely on the unsupported testimony of an accomplice. The 
instruction at OJI-CR 409.17 should be given only if the accomplice testifies against 
the defendant and the testimony is supported by other evidence under the provisions 
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of R.C. 2923.01(H)(2). 


ll. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSES. OJCR 425.03: 


13. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09 and 
OJI-CR 425.11. 


CR 523.02 Attempt R.C. 2923.02 (offenses committed before 7/1/96) 


1. The defendant is charged with an attempt to commit the offense of (specify offense). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on ornabout thee words and phresday ‘Or Se ee eee 
(County) (other Ry Ohio, the defendant (purposely) (knowingly) 


engaged in conduct which, if successful, would have (constituted) (resulted in) the 
commission of the offense of (specify offense). 


COMMENT 


R.C. 2923.02 is a general attempt statute, applicable to all crimes, except minor 


misdemeanors. It is a convenient lesser offense, if the evidence justifies its 
submission; Crim.R. 31(C). However, if the defendant is convicted of the principal 
offense he cannot be convicted of attempt. R.C. 2923.02(C). 


Cd 


2. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


3. CRIMINAL ATTEMPT (ADDITIONAL). A “criminal attempt” is when one 
purposely does or fails to do anything which is an act or omission constituting a 
substantial step in a course of conduct planned to culminate in his commission of the 
crime. To constitute a substantial step, the cia must be strongly corroborative of 
the actor’s criminal purpose. 


COMMENT 
State v. Woods (1976), 48 Ohio St.2d 127, 2 0.0.3d 289, 357 N.E.2d 1059, rev'd 


on other grounds, (1978), 438 U.S. 910, 98 S.Ct. 3133, 57 L.Ed.2d 1153, construing 
R.C, 2923.02(A). 


4. PREPARATION. Preparing, planning or arranging the means for the commission 
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@ of the crime does not constitute an attempt. 


COMMENT 


Section 4 is not appropriate for all offenses; for example, preparation for arson 
is a specific offense. R.C. 2909.02, 2909.03. 


Knowledge or purpose (intent) alone with no act or conduct toward the 
commission of the crime does not constitute an attempt. Bevington v. State (1853), 


2 Ohio St. 160; State v. Domer (1964), 1 Ohio App.2d 155, 30 0.0.2d 193, 204 
N.E.2d 69. 


The jury may find the defendant guilty of an aitempt as a lesser offense; however, 
note that some statutes incorporate attempt in the principal offense. The definitions 
provided in this instruction may be used in such cases. 


5. IMPOSSIBILITY. It is not a defense to a charge of attempt that, in retrospect, the 
commission of the offense which was the object of the attempt was impossible under 
the circumstances. 


COMMENT 


Drawn from R.C. 2923.02(B). 


6. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 
(B) ABANDONMENT. R.C. 2923.02(D). 


“Abandonment” means that the defendant, abandoned his/her effort to commit the 
offense or otherwise prevented its commission, under circumstances manifesting a 
complete and voluntary renunciation of the defendant’s criminal purpose. 


COMMENT 


R.C. 2923.02(D). 


(C) RENUNCIATION. “Renunciation” means an affirmative act or declaration of 
abandonment. 


(D) VOLUNTARY. “Voluntary” means intentional and without coercion. 


(E) COMPLETE. RENUNCIATION. “Renunciation” is not complete if it is 
motivated by. a decision to postpone the criminal conduct until a more advantageous 
2 time or to transfer the criminal effort to another but similar objective or victim. 
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COMMENT 
State v. Woods (1976), 48 Ohio St.2d 127, 133, 2 O.0.3d 289, 357 N.E.2d 1059, 


1064. 


7. PURPOSELY. OJI-CR 417.01; R-C. 2901.22(A). 


COMMENT 


The culpable mental state that must be proved beyond a reasonable doubt before 
the jury can return a verdict of guilty of attempt can be determined from the 
following graph: 


If the mental state required for Then the attempt must have: 
the offense that was attempted 
is: 


Purpose Purpose 

Knowledge Purpose or knowledge 
Recklessness Purpose or knowledge 
Negligence Purpose or knowledge 


8. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
9. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
PHYSICAL HARM. OJI-CR 425.21. 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.02 Attempt R.C. 2923.02 (offenses committed on and after 7/1/96) 
[Rev. 2-16-13] 


COMMENT 


The culpable mental state that must be proved beyond a reasonable doubt before 
the jury can return a verdict of guilty of attempt is purpose or knowledge depending » 
on the culpable mental state of the offense that was attempted. This can be © 
determined from the following graph: 
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If the mental state required for Then the attempt must have: 
the offense that was attempted 

iS: 

Purpose Purpose 

Knowledge Purpose or knowledge 
Recklessness Purpose or knowledge 
Negligence Purpose or knowledge 


1. The defendant is charged with an attempt to commit the offense of (specify offense). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
ENC UTE Reis 2690 CONIA, OL poo oy and in 

(County) (other jurisdiction), Ohio, the defendant (purposely) (knowingly) 
engaged in conduct that, 1f successful, would have (constituted) (resulted in) the 
commission of the offense of (specify offense). 


COMMENT 


R.C. 2923.02 is a general attempt statute, applicable to all crimes except minor 
misdemeanors. It is a convenient lesser offense if the evidence justifies its 
submission..Crim.R. 31(C). A defendant convicted of the principal offense cannot 
be convicted of attempt. R.C. 2923.02(C). 


2. CRIMINAL ATTEMPT (ADDITIONAL). A “criminal attempt” occurs when one 
(purposely) (knowingly) does or (omits) (fails) to do anything that is an act or 
(omission) (failure) constituting a substantial step in a course of conduct planned to 
culminate in his/her commission of the offense. To constitute a substantial step, the 
conduct must be strongly corroborative of the actor’s criminal (purpose) (knowledge). 


COMMENT 


Drawn from State v. Woods, 48 Ohio $.2d 127 (1976), rev’d on other grounds, 
438 U.S. 910 (1978), construing R.C. 2923.02(A). 


PURPOSELY. OJI-CR 417.01; R.C. 2901 22{A). 
KNOWINGLY. OJLCR 417.11; R-C. 2901.22(B). 
ATTEMPTED OFFENSE. 


ieee Se: | 


COMMENT 


Instructions must cover.the elements of the attempted offense together with the 


meaning of the words and phrases. 
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6. PREPARATION (ADDITIONAL). Preparing, planning, or arranging the means for 
the commission of the crime does not constitute an attempt. 


COMMENT 


Section 6 is not appropriate for all offenses; for example, preparation for arson 
is a specific offense. R.C. 2909.02, R.C. 2909.03. 


Knowledge or purpose (intent) alone with no act or conduct toward the 


commission of the crime does not constitute an attempt. Bevington v. State, 2 Ohio 
St. 160 (1853); State vy. Domer, 1 Ohio App.2d 155 (1964). 


The jury may find the defendant guilty of an attempt as a lesser offense; however, 
note that some statutes incorporate attempt in the principal offense. The definitions 
provided in this instruction may be used in such cases. 


7. IMPOSSIBILITY. It is not a defense to a charge of attempt that, in retrospect, the 
commission of the offense that was the object of the attempt was impossible under the 
circumstances. 


COMMENT 
Drawn from R-C. 2923.02(B). 


8. AFFIRMATIVE DEFENSE. 


(A) GENERAL OJI-CR 417.27. The defendant claims that he/she (abandoned 
his/her efforts to commit) (otherwise prevented the commission of) the offense. 


COMMENT 
Drawn from R.C. 2923.02(D). 


(By) ABANDONMENT.- “Abandonment” means~that~the defendant abandoned 6 
his/her effort to commit the offense or otherwise prevented its commission under 
circumstances manifesting a complete and voluntary renunciation of the defendant’ s 
criminal purpose. 


COMMENT 


Drawn from R.C. 2923.02(D). 


(C) DEFINITION: 
(1) COMPLETE RENUNCIATION. “Renunciation” is not complete if it is 
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motivated by a decision to postpone the criminal conduct until a more advanta- 
geous time or to transfer the criminal effort to another but similar objective or 
victim. 


COMMENT 


State v. Woods, 48 Ohio St. 2d 127 (1976). 


9... CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OFI-CR 
425.11. 


CR 523.03(A) Complicity R.C. 2923.03 (offenses committed on and after 7/1/ 
96) [Rev. 2/6/16] 


COMMENT 


Acharge of complicity may be stated in terms of R.C. 2923.03 or 1m terms of the 
principal offense. R.C. 2923.03(F). 


If the defendant is charged with complicity, use this instruction. If the defendant 
is charged with the principal offense and the evidence would support a theory that 
he/she was complicit, use OJI-CR 523.03(B). 


@ 


1. The defendant is charged with complicity in the commission of the offense of 
(specify offense). Before you can find the defendant guilty, you must find beyond a 
reasonable. doubt, that on or about.the Gay, OR oe 5 oa, 2ULA, te ae Gli An 
(County) (other jurisdiction), Ohio, the defendant (insert applicable 
culpable mental state if one is required for the commission of the principal offense) 


(Use appropriate alternative{s]) 
{A)(1) (solicited) (procured) another to commit the offense of (specify offense): 
(or) 
(A\(2) aided or abetted another in committing the offense of (specify offense), 
(or) 
(A)(3) conspired with another to commit the offense of (specify offense); 
(or) 


(A)(4) caused an (innocent) (irresponsible) person to commit the offense of (specify 
offense). 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
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3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
5. NEGLIGENTLY. OJL-CR 417.19; R.C. 2901.22(D),. 


6. SOLICITED. “Solicit” means to seek, to ask, to influence, to invite, to tempt, to 
lead on, to bring pressure to bear. 


COMMENT 


In re S.J_F-, (1th Dist. Geauga No. 2010-G-2960, 2010-Ohio-5514. 


7. PROCURED. “Procure” means to get, obtain, induce, bring about, motivate. 


COMMENT 


State v. Thompson, 3rd Dist. Allen No. 1-07-06, 2007-Ohio-6229. 


8. AIDED OR ABETTED. Before you can find the defendant guilty of complicity by 
aiding and abetting, you must find beyond a reasonable doubt that the defendant 
supported, assisted, encouraged, cooperated with, advised, or incited the principal 
offender in the commission of the offense and that the defendant shared the criminal 
intent of the principal offender. Such intent may be inferred from the circumstances 
surrounding the offense including but not limited to presence, companionship, and 
conduct before and after the offense was committed. The mere presence of the 
defendant at the scene of the offense is not sufficient to prove, in and of itself, that the 
defendant was an aider and abettor. 


COMMENT 


Drawn from State v. Johnson, 93 Ohio St.3d 240 (2001). 


© 


9. CONSPIRED. OJI-CR 523.01; R-C. 2923.01. 


COMMENT 


The defendant must have violated R.C. 2923.01, conspiracy, in order to be found 
guilty of complicity under R.C:\2923.02(A)(3). 
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9 10. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


11. CONVICTION OF PRINCIPAL (ADDITIONAL). It is no defense to a charge of 
complicity that no person with whom the defendant was allegedly in complicity has 
been convicted as a principal offender. 


COMMENT 
Drawn from R.C. 2923.03(B). 


The state need not establish the principal’s identity but need only prove that a 
principal committed the offense. State v. Perryman, 49 Ohio St.2d 14 (1976). 


12, OFFENSE COMMITTED. The defendant cannot be found guilty of complicity 
unless the offense was actually committed. 


3 COMMENT 


Drawn from R.C. 2923.03(C). 


The charge on attempt in OJI-CR 523.02 must be given if the defendant is 
charged with complicity in an attempt. 


13. ‘TESTIMONY OF ACCOMPLICE. O}I-CR 409.17; R.C. 2923.03(D). 


COMMENT 


R.C. 2923.03(D). effective 9/17/86, eliminated the long-standing prohibition 
against a conviction of complicity when the conviction is based solely on the 
testimony of an accomplice, thus allovang a person to be convicted of complicity 


solely on the accompiice’s unsupported testimony. In complicity trials (and in inials 
for.an aliempt to commit or for the commission of an offense), an instruction on 
how to view and weigh the accomplice’s testimony must be given. 


14. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJE-CR 417.27. 


(B) TERMINATION. R.C. 2923.03(E). The defendant claims that prior to the 
e (commission of) (attempt to commit) the offense, he/she terminated his/her complic- 
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ity under circumstances manifesting a complete and voluntary renunciation of the 
defendant’s criminal purpose. 


COMMENT 


For a discussion on complete and voluntary renunciation, see State v..Woods, 48 
Ohio St.2d 127 (1976). 


15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, 
OSI-CR 425.11. 


COMMENT 


Complicity to commit an attempted offense may be a lesser included offense of 
complicity to commit the principal offense. 


CR 523.03(B) Complicity (Principal Offense) R.C. 2923.03 a are 
on and after 7/1/96) [Rev. 2/6/16] 


COMMENT 


A charge of complicity may be stated in terms of R.C. 2923.03 or in terms of the 
principal offense. R.C. 2923.03(P). 


If the defendant is charged with the principal offense and the evidence would 
support a theory that he/she was complicit, use this instruction. If the defendant is 
charged with complicity, use OJI-CR 523.03(A). 


1. The state of Ohio has presented a theory that the defendant acted in complicity with 
the principal offender in the commission of (insert name of offense[{s}). A person who 
is complicit with another in the commission of a criminal offense is regarded as guilty 

as if he/she personally performed every act constituting the offense. This is true even 
if he/she did not personally perform every act constituting the offense or was not 
physically present at the time the offense was committed. 


2. Before you can find the defendant guilty of complicity in the commission of (insert 

name of offense{s]), you must find beyond a reasonable doubt, that on or about the 

day of _ 20. in Lt County (other jurisdiction), 

Ohio, the defendant (insert applicable culpable mental state if one is required far, the 
commission of the principal offense) 


(Use appropriate alternative[s]) 
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@ (A)(1) (solicited) (procured) another to commit the offense of (specify offense): 
(or) 
(A)(2) aided or abetted another in committing the offense of (specify offense): 
(or) 
(A)(3) conspired with another to commit the offense of (specify offense); 
(or) 


(A)(4) caused an (innocent) (irresponsible) person to commit the offense of (specify 


offense). 
3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
4. KNOWINGLY. OJL-CR 417.11: R.C. 2901.22(B). 
5. RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
6. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 
- 


SOLICITED. “Solicit” means to seek, to ask, to influence, to invite, to tempt. to 
lead on, to bring pressure to bear. 


COMMENT 


In re S.J.F., 11th Dist. Geauga No. 2010-G-2960, 2010-Ohio-5514. 


8. PROCURED. “Procure” means to get, obtain, induce, bring about, motivate. 


COMMENT 


State v Thompson, 3rd Dist. Allen No. 1-07-06, 2007-Ohio-6229. 


9. AIDED OR ABETTED. Before you can find the defendant guilty of complicity by 

; aiding and abetting, you must find beyond a reasonable doubt that the defendant 

s supporied, assisted, encouraged, cooperated with, advised, or incited the principal 
offender in the commission of the offense and that the defendant shared the criminal 
intent of the principal offender. Such intent may be inferred from the circumstances 
surrounding the offense including but not limited to presence, companionship, and 
conduct before-and-after the offense was committed. The mere presence of the 
defendant at the scene of the offense is not sufficient to prove, in and of itself, that the 
defendant was an aider and abettor. 


COMMENT 


Drawn trom. State v. Johnson, 93 Ohio St.3d 240 (2001). 
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10. CONSPIRED. OJI-CR 523.01; R.C. 2923.01. 


COMMENT 


The defendant must have violated R.C. 2923.01, conspiracy, in order to be found 
guilty of complicity under R.C. 2923.02(A)(3). 


11. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


12. CONVICTION OF PRINCIPAL (ADDITIONAL). It is no defense to a charge of 
complicity that no person with whom the defendant was allegedly in complicity has 
been convicted as a principal offender. 


COMMENT 
Drawn from R.C. 2923.03(B). 


The state need not establish the principal’s identity but need only prove that a 
principal committed the offense. State v. Perryman, 49 Ohio St.2d 14 (1976). 


13. OFFENSE COMMITTED. The defendant cannot be found guilty of complicity 
unless the offense was actually committed. 


COMMENT 


Drawn from R.C. 2923.03(C). 


The charge on attempt in OJI-CR 523.02 must be given if the,defendant is 
charged with complicity in an attempt. 


14. TESTIMONY OF ACCOMPLICE. OJI-CR 409.17; R.C. 2923.03(D). 


COMMENT 


R.C. 2923.03(D), effective 9/17/86, eliminated the long-standing prohibition 
against a conviction of complicity when the conviction is based solely on the 
testimony of an accomplice, thus allowing a person to be convicted of complicity 
solely on the accomplice’s unsupported testimony. In complicity trials (and in trials 
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@ for an attempt to commit or for the commission of an offense), an instruction on 
how to view and weigh the accomplice’s testimony must be given. 


15. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 


(B) TERMINATION. R.C. 2923.03(E). The defendant claims that prior to the 
(commission of) (attempt to commit) the offense, he/she terminated his/her complic- 
ity under circumstances manifesting a complete and voluntary renunciation of the 
defendant’s criminal purpose. ~ 


COMMENT 


~ Por a discussion on complete and voluntary renunciation, see State v. Woods, 48 
Ohio St.2d 127 (1976). 


16. CONCLUSION. OJI-CR 425.01. 
17. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, 
OJI-CR 425.11. 


COMMENT 


Complicity to commit an attempted offense may be a lesser included offense of 
complicity to commit the principal offense. 


CR 523.12 Carrying concealed weapons R.C. 2923.12 (offenses committed 
before 3/21/17) [Rev. 11/18/17] 


1. The defendant is charged with carrying concealed weapons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
8 day-9f- ——_-—_—., ———- and in { County)- (other jurisdiction), 
Ohio, the defendant knowingly (carried) (had) a (deadly weapon) (dangerous ordnance) 
concealed (on his/her person) (ready at hand). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. HAD. “Had” means possessed. 


COMMENT 
Booker v. Engle (S.D. Ohio 1981) 532 ESupp. 386; State v. Gibson (1993), 89 


Ohio App.3d 188; OJI-CR 417.21, interpreting R.C. 2923.13. 
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4. POSSESSION. OJI-CR 417.21; R-C. 2901.21(C)(1). 


5. CONCEALED. “Concealed” means that the (deadly weapon) (dangerous ordnance) 
was out of sight or so hidden that it could not be seen by ordinary observation by others 
near enough to see it. 


6. READY AT HAND. “Ready at hand’ means so near as to be conveniently 
accessible and within immediate physical reach. 


COMMENT 


Porello vy. State (1929), 121 Ohio St. 280. 


7. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R.C. 2923.1 1(A). 


8. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). @ 
9. AFFIRMATIVE DEFENSES: at 

(A) GENERAL. OJI-CR 417.27. 

(B) AUTHORIZED PERSONNEL. R.C. 2923.12(B). 


The defendant claims that at the time of the alleged offense he/she was (an [officer] 
[agent] [employee] of the [State of Ohio] [specify other state] [the United States]) (a 
law enforcement officer) authorized to carry concealed weapons or dangerous 
ordnance, and acting within the scope of his/her duties. 


COMMENT 


R.C. 2923.12(B) excepts certain persons from the prohibition of R.C. 2923.12(A). 
The Committee believes that this is an affirmative defense under R.C. 2901.05(C)(2) 


or in the nature of an affirmative defense and must be treated as such. See State v. 
Little (March 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), 1st 
Dist. No. C-920530. 


(C) LAWFUL PURPOSE. The defendant claims that at the time of the alleged 
offense he/she was not otherwise prohibited by law from having the weapon and 


(Use appropriate alternative[s]) @ 
(1) the weapon was (carried) (kept ready at hand) by the defendant for defensive , 
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(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 


-character) (necessarily carried on [in such manner] [at such time or place]) as to 


render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed. 


COMMENT 


Drawn from R.C. 2923,12(C)(1). 


(or) 
(2) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged. in a lawful activity, and had 
reasonable cause to fear.a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going 
armed. 


COMMENT 


Drawn from R.C. 2923.412(C)(2), 


(or) 
(3). the weapon was (carried) (kept ready at hand) by the defendant for a lawful 
(purpose) (reason) and while in his/her own home. 


COMMENT 


Drawn from R.C. 2923.12(C)(3). 


(or) 


(4) the weapon was being transported in a motor vehicle for a lawful (purpose) 
(reason) and was not on the defendani’s person. and if the weapon was a firearm, 
was carried unloaded in (a closed [package] [box] [case]) (a compartment which 
could be reached only by leaving the vehicle) {plain sight and secured in a [rack] 
{hoider] made for the purpose) (plain sight with the [action open] {weapon 
stripped]) (plain sight and the firearm was of a type [on which the action would not 
stay open] [which could not easily be stripped}). 
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COMMENT 


Drawn from R.C. 2923.12(C)(4), 2923.16(C). 


(D) LAWFUL. “Lawful” means not forbidden by law. 


(E) REASONABLE CAUSE TO FEAR. In determining whether the defendant had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of his/her 

family) (his/her home), such as would justify a prudent person in going armed, you 

must determine if a prudent person in the same or similar circumstances as the c 
defendant would be justified in going armed. ‘ 


10. ADDITIONAL FINDINGS: 
(A) PRIOR CONVICTION. OJLCR 425.15; R.C. 2923.12(D). 
(B) PHYSICAL HARM. OJI-CR 425.21. 
(C) FIREARM SPECIFICATION. OJI-CR 417.41; R.C. 2923.12(D). 
(D) DANGEROUS ORDNANCE. OJI-CR 425.25; R-C. 2923.12(D). 
(E) PERMIT PREMISES. OJI-CR 425.25; R.C. 2923.12(D). 
(F) ABOARD AN AIRCRAFT. OJI-CR 425.25; R-C. 2923.12(D). 
(G) PURPOSE TO CARRY. OJI-CR 425.25; R.C. 2923.12(D). @ 


COMMENT 


In all these additional issue situations, it will be necessary to include a special 
verdict form or finding. 


CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE: OJI-CR°425.03. 


COMMENT 


The affirmative defenses to carrying concealed weapons are not available with 


respect to dangerous ordnance, only with respect to weapons other than dangerous 
ordnance. R.C. 2923.12(C). Dangerous ordnance is defined in R-C. 2923.11(K) and 
(L). 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.12 Carrying concealed weapons R.C. 2923.12 (offenses committed on 
and after 3/21/17 but before 6/13/22) [Reyv. 8/3/22] € 


1. The defendant is charged with carrying concealed weapons. Before you can find the 
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9 defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of 200 and in 1 (County) (other jurisdiction), 
Ohio, the defendant 


(A) knowingly (carried) (had) a (deadly weapon) (handgun) (dangerous ordnance) 
concealed (on his/her person) (ready at hand). 


COMMENT 


R.C..2923.12(A). 


.) (B) had been issued a concealed handgun license, was stopped for a law enforcement 
purpose, was carrying a (loaded) concealed handgun, and 


(Use appropriate alternative] s]) 


(1) failed to promptly inform a iaw enforcement officer who approached him/her 
after he/she had been stopped that he/she had been issued a concealed handgun 
license and that he/she then was carrying a concealed handgun; 


COMMENT 
R.C. 2923.12(B)(1). 


The Committee believes a violation under R.C. 2923.12(B)(1) is strict liability 
due to the fact that the legislature did not include a culpable mental state in this 
section but did include the culpable mental state of “knowingly” in R.C. 
2923.12(B)(2)+(4). 


(or) 
(2) knowingly failed to keep his/her hands in plain sight at any time after a law 
enforcement officer began approaching him/her while stopped and before the law 
enforcement officer left, and his/her failure to keep his/her hands in plain sight was 
not pursuant to-and m accordance with directions given by a law enforcement 


t officer: 


COMMENT 


R.C. 2923.12(B)(2). 


(or) 
(3) was approached by the law enforcement officer while stopped and knowingly 
(Use appropriate alternative[s}) 


3 (i) (removed) (attempted to remove) the loaded handgun from the holster, 
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pocket, or other place in which he/she was carrying it; 


(or) 
(ii) (grasped) (held) the loaded firearm; 


(or) 


(iii) had contact with the loaded handgun by touching it with his/her hands or 
fingers at any time after the law enforcement officer began approaching Pe 
before the law enforcement officer left; 


and his/her (removal) (attempt to remove) (grasping) (holding) (contact with) 
the loaded handgun was not pursuant to and in accordance with directions given 
by the law enforcement officer; 


COMMENT 


R.C. 2923.12(B)(3). 


(or) 
(4) knowingly (disregarded) (failed to comply) with a law enforcement officer’s 
(lawful order) (specific order to the defendant to keep the defendant’s hands in 
plain sight) given while the defendant was stopped. 


COMMENT 


R.C. 2923.12(B)(4). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. HAD. “Had” means. possessed. 


COMMENT 


Booker y. Engle 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188. (3d Dist.1993); OJI-CR 417.21, interpreting R.C..2923.13. 


4. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 


5. CONCEALED. “Concealed” means that the (deadly weapon) (dangerous ordnance) 
(handgun) was out of sight or so hidden that it could not be seen by ordinary 
observation by others near enough to see it. 


COMMENT 


This definition was approved in State v. Galloway, 9th Dist. Summit No. 23729, 
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@ 2008-Ohio-114. | 


6. NOT TOTALLY HIDDEN (ADDITIONAL). A weapon need not be totally hidden 
from observation to be concealed. 


COMMENT 


State v. Coker, 15 Ohio App.3d 97 (9th Dist.1984). 


accessible and within immediate physical reach. It is a factual determination based 
upon the location of the weapon, the type of weapon, and the location and configuration 
of the ammunition. The determination requires more than a simple distance determination. 


a 7. READY AT HAND. “Ready at hand” means so near as to be conveniently 


COMMENT 
Drawn from State v. Davis, 115 Ohio St.3d 360, 2007-Ohio-5025. 


8. DEADLY WEAPON. Deadly weapon means any instrument, device, or thing 
capable of inflicting death and designed or specially adapted for use as a weapon, or 
» possessed, carried, or used as a weapon. 


COMMENT 
R.C. 2923.11(A). 


9. KNIFE, RAZOR, OR CUTTING INSTRUMENT (ADDITIONAL). A deadly 
weapon does not include any knife, razor, or cutting instrument if the mstrument was 
not used as a weapon. 


COMMENT 


R.C. 2923.12(H}, effective 4/12/21. 


10. HANDGUN. R.C. 2923.11(C). 
11. DANGEROUS ORDNANCE. R.C, 2923.11(K) and (L). 
12. CONCEALED HANDGUN LICENSE. R.-C. 2923.11(N). 


13. LAW ENFORCEMENT PURPOSE. “Law Enforcement Purpose” means a 
purpose with a principal function relating to the enforcement of the criminal laws, 
9 including police efforts to prevent, control, or reduce crime or to apprehend criminals; 
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activities in the criminal courts; activities of prosecutors; activities of any state or local 
agency or part of any state or local agency that is a correction, probation, pardon, or 
parole authority; and activity involving the use of personal information systems that are 
comprised of investigatory material compiled for any of these purposes. 


COMMENT 


Drawn from R.C. 1347.04. 


14. LAW ENFORCEMENT OFFICER. R.C. 2901.01. ny € 
15. AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJL-CR 417.27. 

(B) AUTHORIZED PERSONNEL. R.C. 2923.12(C). 


COMMENT 


R.C. 2923.12(C) creates an exception to the prohibition of R.C. 2923.12(A) and 
(B). The Committee believes this is an affirmative defense under R.C. 2901.05(D) 
or in the nature of an affirmative defense and must be treated as such. See State v.' 
Little, 8th. Dist. Cuyahoga No. 57033 (Mar, 14, 1991); State 'v. Hassell, 1st Dist. 
Hamilton No. C-920530 (May 5, 1993). 


In State v. Nucklos, 124 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held- 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 

The Committee recognizes. that this case.presents.a dilemma for the trial judge as... 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th” 
Dist. Summit No. 1O0CA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(Use appropriate alternative[s]) 


(1) The defendant claims that at the time of the alleged offense he/she. was (an 
[officer] [agent] [employee] of the [state of Ohio] [specify other state] [the United 
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9 States]) (a law enforcement officer) authorized to carry a concealed weapon or 
dangerous ordnance, and was acting within the scope of his/her duties; 


COMMENT 


R.C.°2923.12(C)(1)(a). 


(or) 

(2) The defendant claims that he/she was employed in this state, that he/she was 
authorized to carry (concealed weapons) (dangerous ordnances) (handguns), that 
3 he/she was subject to and in compliance with the requirements of the state firearms 
requalification program, and that his/her appointing authority had not expressly 
specified that the statutory exemption did not apply because he/she was not subject 
to and in compliance with the requirements of the state firearms requalification 

program; 


COMMENT 


R.C. 2923.12(C)(1)(b). 


(or) 

2 (3) The defendant claims that his/her firearm was not a (zip-gun) (explosive 
device) (incendiary device) (ballistic knife) (dangerous ordnance) (explosive) and 
that the transportation or storage of the firearm in a motor vehicle was for a lawful 
purpose and the firearm was not on the defendant’s person; 


COMMENT 


R.C. 2923.12(C)1 {c). 


(or) 

: (4) The defendant claims that his/her firearm was not a {zip-gun) (explosive 
device) (incendiary device) (ballistic knife) (dangerous ordnance} (explosive) and 
that the storage or possession of the firearm was for a lawful purpose and was in 
the defendant's own home. 


COMMENT 


R.C, 2923.12(C)(1)(d). 


(C) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY 
. ARMED SERVICES MEMBER. R.C. 2923.12(C)(2). 
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The defendant claims that, at the time of the alleged offense, he/she was (carrying 
a valid concealed handgun license) (an active duty member of the armed forces of the 
United States and was carrying a valid military identification card and documentation 
of successful completion of firearms training that met or exceeded the training 
requirements for a license to carry a concealed handgun) and _ that he/she was not 
knowingly in a place where the carrying of a concealed handgun was prohibited by 
law. 


COMMENT 
This affirmative defense applies only to violations of R.C. 2923.12(A)(2). R.C. 


2923.12(C)(2). 


(D) LAWFUL PURPOSE. 


COMMENT 
This affirmative defense applies only to violations of R.C..2923.12(A)(1) and 


only to a charge of carrying or having control of a weapon other than a handgun or 
dangerous ordnance. R.C. 2923.12(D). 


The defendant claims that at the time of the alleged offense he/she (carried) (had @ 
control of) a weapon other than a handgun or dangerous ordnance and that he/she 

was not otherwise prohibited by law from (carrying) (having control of) the weapon 

and 


(Use appropriate alternative[s]) 
(1) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on {in such manner] [{at-such time or place})as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; @ 


COMMENT 


Drawn from R.C. 2923.12(D)(1). 


(or) 
(2) the weapon was (carried) (kept ready at hand) by the defendant for tiefensibd 
(purposes) (reasons) while he/she was-engaged in~a lawful-activity,-and had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going € 
armed; 
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COMMENT 
Drawn from R.C. 2923.12(D)(2). 


(or) 


(3) the weapon was (carried) (kept ready at hand) by the defendant for a lawful 
(purpose) (reason) and while in his/her own home. 


COMMENT 


Drawn from R.C. 2923.12(D)(3). 


(E) DEFINITIONS: 
(1) LAWFUL. “Lawful” means not forbidden by law. 
(2) ZIP-GUN. R.C. 2923.11. 
(3). EXPLOSIVE DEVICE. R.C. 2923.11. 
(4) INCENDIARY DEVICE. R.C. 2923.11. 
4 (5) BALLISTIC. KNIFE. R.C. 2923.11. 
9 (6) EXPLOSIVE. R.C. 2923.11. 


(7) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the citcum- 
stances and conditions that surrounded him/her at the time, and determine if a 
prudent person in the same or similar circumstances as the defendant would be 
justified in going armed. 


COMMENT 


All of the circumstances at the time of arrest must be considered to determine 


whether the evidence as established warrants a justification {and therefore legal 
excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


16. ~ADDITIONAL FINDINGS: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.12(F). 


(B) LOADED FIREARM OR AMMUNITION READY AT HAND. OJI-CR 
9 425.25. R.C. 2923.12(F). 
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(C) DANGEROUS ORDNANCE. OJI-CR 425.25; R.C. 2923.12(P). 
(D) ABOARD AN AIRCRAFT. OJI-CR 425.25; R.C. 2923.12(F). 


(E) PROMPT PRODUCTION OF VALID CONCEALED HANDGUN 
LICENSE & NOT IN PROHIBITED PLACE. OJTI-CR 425.25; R.C. 2923.12(F). 


(F) PREVIOUS ISSUANCE OF CONCELAED HANDGUN LICENSE THAT 
EXPIRED WITHIN TWO YEARS. OJI-CR 425.25; R.C. 2923.12(P). 


COMMENT 


In all these additional finding situations, it will be necessary to include a special 
verdict form or finding. 


17. CONCLUSION. OJI-CR 425.01. 
18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


COMMENT 


The affirmative defenses to carrying concealed weapons are not available with 


respect to a handgun or dangerous ordnance, only with respect to weapons other 
than a handgun or dangerous ordnance. R.C. 2923.12(D). Dangerous ‘ordnance is 
defined in R.C. 2923.11(K) and (L). 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.12 Carrying concealed weapons R.C. 2923.12 (offenses committed on 
and after 6/13/22) [Rev. 8/3/22] 


1. The defendant is charged with carrying concealed weapons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
dayinfil: 2. opger po) andin (County) (other jurisdiction), € 
Ohio, the defendant 


(Use appropriate alternative) 


(A) knowingly (carried) (had) a (deadly weapon) (handgun) (dangerous ordnance) 
concealed (on his/her person) (ready at hand). 


COMMENT 


(or) e 
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@ (B) (had been issued a concealed handgun license) (was a qualifying adult), was 
stopped for a law enforcement purpose, was carrying a concealed handgun, and 


(Use appropriate alternative[s]) 


(1) knowingly failed to disclose to a law enforcement officer who approached 
him/her that he/she then was carrying a concealed handgun, after he/she had been 
stopped and before or at the time the law enforcement officer asked him/her if 
he/she was carrying a concealed handgun; 


COMMENT 


Drawn from R.C. 2923.12(B)(1). 


(or) 
(2) knowingly failed to keep his/her hands in plain sight at any time after a law 
enforcement officer began approaching him/her while stopped and before the law 
enforcement officer left, and his/her failure to keep his/her hands in plain sight was 
not pursuant to and in accordance with directions given by a law enforcement 
officer; 


COMMENT 


R.C. 2923.12(B)(2). 


(or) 

(3) was approached by the law enforcement officer while stopped and knowingly 
(Use appropriate alternative[s]) 
| (i) (removed) (attempted to remove) the loaded handgun from the holster, 
. | pocket, or other place in which he/she was carrying it; 
(or) 
(ii) (grasped) (held) the loaded firearm: 
(or) 


(iii) had contact with the loaded handgun by touching it with his/her hands or 
fingers at any time after the law enforcement officer began approaching and 
before the law enforcement officer left; 


and his/her (removal) (attempt to remove) (grasping) (holding) (contact with) 
the loaded handgun was not pursuant to and in accordance with directions given 
9 Pe by the law enforcement officer; 
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COMMENT 


R.C. 2923.12(B)(3). 


(or) 


(4) knowingly (disregarded) (failed to comply) with a law enforcement officer’s 
(lawful order) (specific order to the defendant to keep the defendant’s hands in 
plain sight) given while the defendant was stopped. 


€ 


COMMENT 


R.C. 2923.12(B)(4). 


2. _KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. HAD. “Had” means possessed. 


COMMENT 


State v. Dodson, 10th Dist. Franklin No. 1OAP-603, 2011-Ohio-1092. 


4. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 


= 


5. CONCEALED. “Concealed” means that the (deadly weapon) (dangerous ordnance) 
(handgun) was out of sight or so hidden that it could not be seen by ordinary 
observation by others near enough to see it. 


COMMENT 


State v. Varner, 9th Dist. Summit No. 23941, 2008-Ohi0-2667. 


6. NOT TOTALLY HIDDEN (ADDITIONAL). A weapon need not be totally hidden 
from observation to be concealed. 


COMMENT 


State v. Coker, 15 Ohio App.3d 97 (9th. Dist.1984). 


7. READY AT HAND, “Ready at hand’. means so near as. to be conveniently 
accessible and within immediate physical reach. The determination of “ready at hand” ¢ 
requires more than a simple distance determination. It is based upon the location of the 
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cr ) weapon, the type of weapon, and the location and configuration of the ammunition. 


COMMENT 


Drawn from State v. Davis, 115 Ohio St.3d 360, 2007-Ohio-5025. 


8. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R.C. 2923.11(A). 


9. KNIFE, RAZOR, OR--CUTTING INSTRUMENT (ADDITIONAL). “Deadly 
weapon” does not include any knife, razor, or cutting instrument if the knife, razor, or 
cutting instrument was not used as a weapon. 


COMMENT 


Drawn from R.C. 2923.12(H), effective 4/12/21. 


10. HANDGUN. R.C. 2923.11(C). 

11. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
12. CONCEALED HANDGUN LICENSE..R.C. 2923.1 1(N). 
13. QUALIFYING ADULT. R.C. 2923.111(A). 


14. RESTRICTED FIREARM. “Restricted firearm’ means a firearm that is a 
dangerous ordnance or that is a firearm that any law of this state prohibits the defendant 


2 from possessing, having, or carrying. 


COMMENT 


Drawn from RC. 2923. 111fA) 


15. LAW ENFORCEMENT PURPOSE. “Law enforcement purpose” means a 
(purpose) (reason) with a principal function relating to the enforcement of the criminal 
laws, including police efforts to prevent, control, or reduce crime or to apprehend 
criminals; activities in the criminal courts; activities of prosecutors; activities of any 
state or local agency or part of any state or local agency that is a correction, probation, 
=] pardon, or parole authority; and activity involving the use of personal information 
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¢ 


systems that are comprised of investigatory material compiled for any of these 
(purposes) (reasons). 


COMMENT 


Drawn from R.C. 1347.04. 


16. LAW ENFORCEMENT OFFICER. R.C. 2901.01. : 
17. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. o 


(B) AUTHORIZED PERSONNEL. R.C. 2923.12(C). The defendant claims that, at 
the time of the alleged offense, 


COMMENT 


R.C. 2923.12(C) creates an exception to the prohibition of R.C. 2923.12(A) and’ 
(B). The Committee believes this is an affirmative defense under R.C. 2901.05(D) 
or in the nature of an affirmative defense-and must be treated as such. See State v. 
Little, 8th. Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, {st Dist. 
Hamilton No. C-920530 (May 5, 1993). ¢ 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that R-C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances. 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that é 
Nucklos_ should only_apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. 
State v. Hendrix, 1st Dist. Hamilton No. C-180503, 2019-Ohio-3301, held the 
exception to carrying a concealed weapon set forth in R.C. 2923.12(C)(1)(c) falls 
within the definition of an affirmative defense under R.C. 2901.05(D)(1)(b). See, 
also, State v. Johnson, 2d Dist. Montgomery No. 25773, 2014-Ohio-2815; State v. 
Tarbert, Sth Dist. Richland No. 18CA56, 2019-Ohio-1580; State vv Embree, (st 
Dist. Hamilton No. C-210463, 2022-Ohio-1741. 
Compare State v. Durbin, 9th Dist. Summit No. 10CA0136-M, 2012-Ohio-301, 
which holds that the exception is always an element of the offense that the state @ 


must prove beyond a reasonable doubt, with Miamisburg v. Hanson, 2d Dist. — 
Montgomery No. 26582, 2016-Ohio-964, which disagrees with the holding in 


(Rel.22S3CRIE-12/2022  Pub.4346) 


177 CONSPIRACY, ATTEMPT, COMPLICITY: WEAPONS CONTROL CR 523.12 


@ | Durbin. | 


(Use appropriate alternative[s]) 


(1) he/she was (an [officer] [agent] [employee] of the [state of Ohio] [specify other 
State] [the United States]) (a law enforcement officer) authorized to carry a 
concealed weapon or dangerous ordnance, and was acting within the scope of 
his/her duties; 


COMMENT 


R.C. 2923.12(C)C ){a). 


(or) 


(2) he/she was employed in this state, that he/she was authorized to carry 
(concealed weapons) (dangerous ordnances) (handguns), that he/she was subject 
to and in compliance with the requirements of the state firearms requalification 
program, and that his/her appointing authority had not expressly specified that the 
statutory exemption did not apply because he/she was not subject to and in 
compliance with the requirements of the state firearms requalification program; 


COMMENT 


R.C. 2923.12(C)(1)(b). 


(ory 


(3) his/her firearm was not a (zip-gun) (explosive device) (incendiary device) 
(ballistic knife) (dangerous ordnance) (explosive) and that the transportation or 
storage of the firearm in a motor vehicle was for a lawful purpose and the firearm 
was not on the defendant’s person; 


COMMENT 


R.C. 2923.12{C HK 1 ic). 


(or) 


(4) his/her firearm was not a (zip-gun) (explosive device) (incendiary device) 
(ballistic knife) (dangerous ordnance) (explosive) and that the storage or posses- 
sion of the firearm was for a lawful purpose and was in the defendant’s own home. 
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COMMENT 


R.C. 2923.12(C)(1)(d). 


(C) VALID CONCEALED HANDGUN LICENSE, QUALIFYING ADULT, 

ACTIVE DUTY ARMED SERVICES MEMBER. R.C. 2923.12(C)(2). The 
defendant claims that, at the time of the alleged offense, he/she (had been issued a 
concealed handgun license that was valid at the time) (was a qualifying adult) (was 
an active duty member of the armed forces of the United States and was carrying a < 
valid military identification card and documentation of successful completion of 
firearms training that met or exceeded the training requirements for a license to carry 
a concealed handgun) and that he/she was not knowingly in a place where the 
carrying of a concealed handgun was prohibited by law. 


COMMENT 


This affirmative defense applies only to violations of R.C. 2923.12(A)(2)) Ric. 


2923.12(C)(),. 


(D) LAWFUL PURPOSE. 


COMMENT 
This affirmative defense applies only to violations of R.C. 2923.12(A)(1) and 


only to a charge of carrying or having control of a weapon other than a handgun or 
dangerous ordnance. R.C. 2923.12(D). 


The defendant claims that at the time of the alleged offense he/she (carried) (had 
control of) a weapon other than a handgun or dangerous ordnance and that he/she & 
was not otherwise prohibited by law from (carrying) (having control of) the weapon 
and 


(Use appropriate alternative[s]) 


(1) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; ¢ 
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COMMENT 
Drawn from R.C, 2923.12(D)(1). 


(or) 


(2) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going 
armed; 


COMMENT 
Drawn from R.C. 2923.12(D)(2). 


(or) 


(3) the weapon was (carried) (kept ready at hand) by the defendant for a lawful 
(purpose) (reason) and while in his/her own home. 


COMMENT 


Drawn from R.C. 2923.12(D)(3). 


(E} NOTIFIED ANOTHER OFFICER. 


COMMENT 


R.C. 2923.12(B) provides that it is not a violation of R.C. 2923.12(B) if a 
defendant already has notified another officer that he/she was carrying a concealed 
handgun during the same stop. The Committee believes this is an affirmative 
defense under R.C. 2901.05/(D) or in the nature of an affirmative defense and musi 
be treated as such. See State v. Little, Sth. Dist. Cuyahoga No. 57033 (Mar. 14, 
1991): State wv Hassell, 1si_Dist. Hamilion No. C-920530 (May 5, 1993}. 

In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances. 
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The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances iikastin 
potential application of an exemption or exception. 


This affirmative defense applies only to violations of R.C. 2923.12(B)(1). 


The defendant claims that at the time of the alleged offense he/she already had 
notified another officer, during the same stop, of the fact that he/she was carrying a 
concealed handgun. 


COMMENT 
Drawn from R.C. 2923.12(B)(1). 


(F) DEFINITIONS: 


(1) LAWFUL. “Lawful” means not otherwise prohibited by law and not 
intended to mislead or deceive. 


COMMENT 


Drawn from State v. Taylor, 7th Dist. Mahoning No. 03 MA 249, 2005-Ohio- 
6929, in which the court decided, in an impersonating an officer case, that this 
definition of “lawful” did not constitute’ an~abuse of discretion. See, OJI-CR-— 
521.51(B). 


In State v. Forgac, the court stated that “in the absence of any definition of the 
intended meaning of the words or terms used in-a legislative enactment, they will, 
in the interpretation of the act, be given their common, ordinary and accepted 
meaning in the connection in which they are used.” 7th Dist. Mahoning No. 
02—CA-57, 2003-Ohio-4462, quoting Moore v. Strassel, 4th Dist. No. 97 CA 32 
(Feb. 26, 1998). 


(2) » ZIP-GUN. R.C. 2923.11. 

(3) EXPLOSIVE DEVICE. R.C. 2923.11. 
(4) INCENDIARY DEVICE. R.C, 2923.11. 
(5) BALLISTIC KNIFE. R.C. 2923.11. 

(6) EXPLOSIVE. R.C. 2923.11. 


(7) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going ¢ 
armed, you must put yourself in the position of the defendant, with his/her 
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characteristics, his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at the time, and determine if a 


“prudent person in the same or similar circumstances as the defendant would be 


justified in going armed. 


COMMENT 


All of the circumstances at the time of arrest must be considered to determine 
whether the evidence as established warrants a justification (and therefore legal 


excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


18. 


ADDITIONAL FINDINGS: 


(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.12(F). 


(B) LOADED FIREARM OR AMMUNITION READY AT HAND. OJI-CR 
425.25; R.C. 2923.12(F). 


(C) DANGEROUS ORDNANCE. OJI-CR 425.25; R.C. 2923.12(F). 
(D) ABOARD AN AIRCRAFT. OJI-CR 425.25; R.C. 2923.12(P). 
(E) PROMPT PRODUCTION OF VALID CONCEALED HANDGUN 


LICENSE & NOT IN PROHIBITED PLACE. OJI-CR 425.25; R.C. 2923. 12(F). 


(F) PREVIOUS ISSUANCE OF CONCEALED HANDGUN LICENSE THAT 


19 


®. 


el. 


EXPIRED WITHIN TWO YEARS. OJI-CR 425.25; R.C. 2923, 12(F). 


COMMENT 


In all these: additional finding situations, it will be necessary to inchade a special 
verdict form or finding. 


CONCLUSION. OH-CR 425.01. 
CONCLUSION WITH AFFIRMATIVE DEFENSE. OJ1-CR 425.03. 


COMMENT 


The affirmative defenses to carrying concealed weapons are not available with 


respect to a handgun or dangerous ordnance, only with respect to weapons other 
than a handgun or dangerous ordnance. R.C. 2923.12(D). Dangerous ordnance is 
defined in R.C. 2923.11(K) and (L). 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 


425.11. 
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CR 523.121 Illegal possession of firearm in liquor permit premises R.C. 
2923.121 (offenses committed on and after 3/21/17 but before 3/ 
29/19) [Rev. 6/27/20] 


. The defendant is charged with illegal possession of a firearm in liquor permit 
0 Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the__.__ day of ___————i 20. SCs arn in 
(County) (other jurisdiction), Ohio, the defendant possessed a firearm in (any room) (an 
open air arena) in which any person was consuming (beer) (intoxicating liquor) in a 
(describe premises for which a D permit had been issued under R.C. Chapter 4303). 


2, POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 
4. AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 

(B\(1) AUTHORIZED PERSONNEL. 


COMMENT 
R.C. 2923.121(B)(1)(a) and (6). 


R.C. 2923.121(B)(1) creates exceptions to the prohibition of R.C. 2923.12 1(A). 
The Committee believes these are affirmative defenses under R.C. 2901.05(D) or in 
the nature of affirmative defenses and must be treated as such. See State v. Little, 8th 
Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st Dist. Hamilton No 
C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d°332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that-define the standard, of-care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that; the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 1OCA0136-M, 2012-Ohio-301, which holds that the exception is 

always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


. 


(Use appropriate alternative[s]) 
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@ (a) The defendant claims that at the time of the alleged offense he/she was (an 
» ~~ [officer] [agent] [employee] of [the state of Ohio] [specify other state} [the United 
States}) (a law enforcement officer) authorized to carry firearms and was acting 

within the scope of his/her duties; 


COMMENT 


R.C. 2923.121(B)(1)(a). 


(or) 


& (b) The defendant claims that at the time of the alleged offense he/she was 
employed in the state of Ohio, was authorized to carry firearms, and was subject 
to-and in compliance with the requirements of the state firearms requalification 
program and his/her appointing authority had not expressly. specified that the 
statutory exemption did not apply because he/she was not subject to and in 
compliance with the requirements of the state firearms requalification program. 


COMMENT 


RC. 2923.121(B)(1)(b). 


(B)(2) ROOM EXCEPTION. The defendant claims that at the time of the alleged 
offense he/she was in a room used for the accommodation of guests of a hotel, (insert 
applicable definition from R.C. 4301.01). 


COMMENT 


R.C. 2923.121(B)(1)(c). 


| (B\X3) PRINCIPAL HOLDER OR AGENT/EMPLOYEE OF THE PRINCIPAL 
3 HOLDER OF A LIQUOR PERMIT. 


(Use appropriate alternative] sj) 


(a) The defendant claims that at the time of the alleged offense he/she was the 
principal holder of the liquor permit issued for the (premises) (open air arena), that 
he/she was in the (premises) (open air arena) for which the permit was issued, and 
that he/she also possessed a valid concealed handgun license and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 
of abuse); 


(or) 
(b) The defendant claims that at the time of the alleged offense he/she was an 
> (agent) (employee) of the principal holder of the liquor permit issued for the 
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(premises) (open air arena), was also a peace officer, was off duty, was otherwise 
authorized to carry firearms while in the course of his/her official duties, was in the 
(premises) (open air arena) for which the permit»was issued, and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 
of abuse). 


COMMENT 
R.C. 2923.121(B)(1)(d). 


The Committee believes that all of the above requirements must be proven for the 
affirmative defense to apply. 


(B\(4) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY ARMED 
SERVICES MEMBER. The defendant claims that, at the time of the alleged offense, 
he/she was (carrying a valid concealed handgun license) (an active duty member of 
the armed forces of the United States and was carrying a valid military identification 
card and documentation of successful completion of firearms training that met or 
exceeded the training requirements for a license to carry a concealed handgun) and 
that he/she was not (consuming beer or intoxicating liquor) (under the influence of 
alcohol or-a drug of abuse). 


COMMENT 


R.C. 2923.121(B)(1)(e). 


(B)\(S5) VETERAN’S ORGANIZATION MEMBER. 


COMMENT 
R.C. 2923.121(B)(2). 


R.C. 2923.121(B)(2) provides that R.C. 2923.121 “does not prohibit any person 
who is a member of a veteran’s organization” from possessing a rifle under certain 


circumstances, thus creating another exception to the prohibition of R.C. 2923.121(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See COMMENT 


€ 


above under paragraph (B)(1). 


The defendant claims that, at the time of the alleged offense, he/she was a member 
of (specify veteran’s organization as defined in R.C. 2915.01), that he/she possessed 
a rifle in a room in a. premises (owned). (leased), (under the control of [specify 
veteran’s organization]), that the rifle was not loaded with live ammunition, and that 
the defendant was not otherwise prohibited by law from having the rifle. 
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9 (B)(6) EXHIBITOR’S ROOM EXCEPTION. 


COMMENT 


R.C. 2923.121(B)(3). 
R.C. 2923.121(B)(3) creates another exception to the prohibition of R.C. 


2923.121(A). The Committee believes this is an affirmative defense under R.C. 
2901.05(D) or in the nature of an affirmative defense and must be treated as such. 
See COMMENT above under paragraph (B)(1). 


ce) The defendant claims that, at the time of the alleged offense, he/she (possessed) 
(displayed) firearms in a room used to exhibit unloaded firearms for the sale or trade 
in a (specify soldier’s memorial established pursuant to R.C. Chapter 345) 
(convention center) (specify other public meeting place), that the defendant was a/an 
(exhibitor) (trader) (purchaser) (seller) of firearms, and that the defendant was not 
otherwise prohibited by law from (possessing) (trading) (purchasing) (selling) the 

firearms. 


(C)., LAWFUL PURPOSE. The defendant claims that, at the time of the alleged 
offense, he/she was in possession of a firearm other than a handgun, that he/she was 
not otherwise prohibited from having the firearm, and that the firearm was (carried) 
(kept ready at hand) by the defendant for defensive purposes 


(Use appropriate alternative[s/) 


(1) while he/she was (engaged in) (going to or from) his/her lawful (business) 
(occupation), which (business) (occupation) was (of such character) (necessarily 
carried on [in such manner] [at such time or place]) as to render him/her 
particularly susceptible to criminal attack, such as would justify a prudent person 
in going armed: 


COMMENT 


Drawn from R.C. 2923.12(C)(1). 


{or} 
(2) while he/she was engaged in a lawful activity and had reasonable cause to fear 
a criminal attack upon (himself/herself) {a member of his/her family) (his/her 
~ home) such as would justify a prudent person in going armed. 


COMMENT 


Drawn from R.C. 2923.12(C)(2). 


a (D) DEFINITIONS. 
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(1) LAW ENFORCEMENT OFFICER. R.C. 2901.01. 

(2) VALID CONCEALED HANDGUN LICENSE?>R:-C, 2923-11(O). 

(3) BEER. R.C. 4301.01, R.C. 2923.121(F). 

(4) INTOXICATING LIQUOR. R.C. 4301.01, R.C. 2923.121(F). 

(5) PEACE OFFICER. R.C. 2935.01(B). | 
(6) LAWFUL. “Lawful” means not forbidden by law. . 
(7) CONVENTION CENTER. R.C. 307.695. 

(8) RIFLE. 26 U.S.C. 5845(c). 


(9) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had “reasonable cause to fear” a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at the time, and determine whether 
a prudent person in the same or similar circumstances as the defendant would be 
justified in going armed. 


COMMENT 


All of the circumstances at the time of arrest must be considered to determine 


whether the evidence as established warrants a justification. (and therefore legal 
excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE: OH-CR 425.03: 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. . 


CR 523.121 Illegal possession of firearm in liquor permit premises R.C. 
2923.121 (offenses committed on and after 3/29/19) [Rev. 6/27/20] 


1. The defendant is charged with illegal possession of a firearm in liquor permit 
premises. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the ee \ tes | thanadiaas eacemallgnbenesy : | sere temo naret ET 
(County) (other jurisdiction), Ohio, the defendant possessed a firearm 
in (any room) (an open air arena) in which any person was consuming (beer) 
(intoxicating liquor) in a (describe premises for which a D permit had been issued 
under R.C. Chapter 4303). 


2. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 
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9 4. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B)(1) AUTHORIZED PERSONNEL. R.C. 2923.121(B)(1)(a) and (b). 


COMMENT 


R.C. 2923.121(B)(1) creates exceptions to the prohibition of R.C. 2923.121(A). 
The Committee believes these are affirmative defenses under R.C. 2901.05(D) or in 
the nature of affirmative defenses and must be treated as such. See State v. Little, 8th 
Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st Dist. Hamilton No 
C-920530 (May 5>1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and.the.burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convicta licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 


exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 

The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 20t6-Ohio- 
964, which disagrees with the holding in Durbin. 


(Use appropriate alternatives ]) 


(a) The defendant claims that at the time of the alleged offense he/she was (an 

9 [officer] [agent] [employee] of [the state of Ohio] [specify other state} [the United 
States}]} (a law enforcement officer) authorized to carry firearms and was acting 
within the scope of his/her duties; 


COMMENT 


R.C. 2923.121(B)(1)(a). 


(or) 


(b) The defendant claims that, at the time of the alleged offense, he/she was a (law 
enforcement officer) (investigator) who was authorized to carry firearms but was 


(Rel 22S3CRE-12/2022 ~=Pub.4346) 


wes 


CR 523.121 OHIO JuRY INSTRUCTIONS—CRIMINAL 188 


not acting within the scope of his/her duties, and all of the following applied: 
(1) he/she was carrying validating identification; and 
(ii) the firearm he/she possessed was a firearm issued or approved by the (law 
enforcement agency served by him/her) (bureau of criminal identification) and 


investigation with respect to (his/her agency) (the bureau) did not have a 
restrictive firearms carrying policy; and 


(iii) he/she was not consuming beer or intoxicating liquor and was not under the 
influence of alcohol or a drug of abuse. 


COMMENT 7 
R.C. 2923.121(B)(1)(b). 


(B)\(2) ROOM EXCEPTION. The defendant claims that, at the time of the alleged 
offense, he/she was in a room used for the accommodation of guests of a hotel, 
(insert applicable definition from R.C. 4301.01). 


COMMENT 


R.C. 2923.121(B)(1)(c). 


(B)(3) PRINCIPAL HOLDER OR AGENT/EMPLOYEE OF THE PRINCIPAL 
HOLDER OF A LIQUOR PERMIT. 


(Use appropriate alternative[s]) 
(a) The defendant claims that, at the time of the alleged offense, he/she was the 
principal holder of the liquor permit issued for the (premises) (open air arena), that 
he/she was in the (premises) (open air arena) for which the permit was issued,-and 
that he/she also possessed a valid concealed handgun license and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 


of abuse); 
(or) 6 


(b) The defendant claims that, at the time of the alleged offense, he/she was an 
(agent) (employee) of the principal holder of the liquor permit issued for the 
(premises) (Open air arena), was also a peace officer, was off duty, was otherwise 
authorized to carry firearms while in the course of his/her official duties, was in the 
(premises) (open air arena) for which the permit was issued, and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 
of abuse). 


COMMENT | ¢ 
R.C. 2923.121(B)(1)(d). 


(Rel.22S3CRI-12/2022  Pub.4346) 


189 CONSPIRACY, ATTEMPT, COMPLICITY; WEAPONS CONTROL CR 523.121 


c ) The Committee believes that all of the above requirements must be proven for the 
affirmative defense to apply. 


(B)4) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY ARMED 
SERVICES MEMBER. The defendant claims that, at the time of the alleged offense, 
he/she was (carrying a valid concealed handgun license) (an active duty member of 
the armed forces of the United States and was carrying a valid military identification 
card and documentation of successful completion of firearms training that met or 
exceeded the training requirements for a license to carry a concealed handgun) and 
that he/she was not (consuming beer or intoxicating liquor) (under the influence of 
) alcohol or a drug of abuse). 


COMMENT 


R.C. 2923.121(B)(1)(e). 


(B)(5) VETERAN’S ORGANIZATION MEMBER. R.C. 2923.121(B)(2). 


COMMENT 


R.C, 2923.121(B)(2) provides that R.C. 2923.121 “does not prohibit any person 
. who is a member of a veteran’s organization” from possessing a rifle under certain 
circumstances, thus creating another exception to the prohibition of R.C. 2923.121(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See COMMENT 
above under paragraph (B)(1). 


The defendant claims that, at the time of the alleged offense, he/she was a member 
of (specify veteran’s organization as defined in R.C. 2915.01), that he/she possessed 
a rifle in a room in a premises (owned) (leased) (under the control of [specify 
veteran’s organization}), that the rifle was not loaded with live ammunition, and that 
the defendant was not otherwise prohibited by law from having the rifle. 


9 (BX6) EXHIBITOR’S ROOM EXCEPTION. 


COMMENT 


R.C. 2923.121(B)(3). 


R.C. 2923.121(B)(3) creates another exception to the prohibition of R.C. 
2923.121(A). The Committee believes this is an affirmative defense under R.C. 
2901.05(D) or in the nature of an affirmative defense and must be treated as such. 
See COMMENT above under paragraph (B)(1). 


9 The defendant claims that, at the time of the alleged offense, he/she (possessed) 
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(displayed) firearms in a room used to exhibit unloaded firearms for the sale or trade 
in a (specify. soldier’s..memorial_ established. pursuant..to..R.C...Chapter 345) 
(convention center) (specify other public meeting place), that the defendant was a/an 
(exhibitor) (trader) (purchaser) (seller) of firearms, and that the defendant was not 
otherwise prohibited by law from (possessing) (trading) (purchasing) (selling) the 
firearms. 


(C) LAWFUL PURPOSE. The defendant claims that, at the time of the alleged 
offense, he/she was in possession of a firearm other than a handgun, that he/she was 
not otherwise prohibited from having the firearm, and that the firearm was (carried) 
(kept ready at hand) by the defendant for defensive purposes ry 


(Use appropriate alternative[s]) 


(1) while he/she was (engaged in) (going to or from) his/her lawful (business) 
(occupation), which (business) (occupation) was (of such character) (necessarily 
carried on [in such manner] [at such time or place]) as to render him/her 
particularly susceptible to criminal attack, such as would justify a prudent person 
in going armed; 


COMMENT 


Drawn from R.C. 2923.12(C)(1). 


(or) 


(2) while he/she was engaged in a lawful activity and had reasonable cause to fear 
a criminal attack upon (himself/herself) (a member of his/her family) (his/her 
home) such as would justify a prudent person in going armed. 


COMMENT 


Drawn from R.C. 2923.12(C)(2). 


(D) DEFINITIONS. 
(1) LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
(2) VALID CONCEALED HANDGUN LICENSE. R.C. 2923.11(O). 
(3) BEER. R.C. 4301.01, R.C. 2923.121(F). 
(4) INTOXICATING LIQUOR. R.C. 4301.01, R-C. 2923.121(F). 
(5) PEACE OFFICER. R.C. 2935.01: 
(6) LAWFUL. “Lawful” means not forbidden by law. 
(7) CONVENTION CENTER. R.C. 307.695. MY 
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(8) RIFLE. 26 U.S.C. 5845(c). 


(9) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had “reasonable cause to fear” a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home) such as would justify a prudent person in going 
armed, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at the time and determine whether 
a prudent person in the same or similar circumstances as the defendant would be 
justified in going armed. 


COMMENT 


All of the circumstances at the time of arrest must be considered to determine 


whether the evidence as established warrants a justification (and therefore legal 
excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.1211 Falsification of concealed handgun license or possessing revoked 
or suspended license R.C. 2923.1211 (offenses committed on and 
after 4/8/04) /Rev. 2-21-09] 


1. The defendant is charged with (falsification of a) (possessing a revoked or 
suspended) concealed handgun ticense. Before you can find the defendant guilty. you 
must find beyond a reasonable doubt that on or about the _. day: of 
20, and in (County) (other jurisdiction), 
Ohio, the defendant 


(Use appropriate alternative) 
(A) altered a (license) (temporary emergency license) to carry a concealed handgun. 
(or) 


(B) created a fictitious document that purporied to be a (license) (temporary 
emergency license) to carry a concealed handgun. 


(or) 


(C) possessed a (license) (temporary emergency license) to carry a concealed 
handgun that was (revoked) (suspended). 


2. AFFIRMATIVE DEFENSE: 
(A) (GENERAL. OJI-CR 417.27. 
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(B) _ OFFICIAL DUTIES. R.C. 2923.1211(B). 


The defendant claims that at the time of the alleged offense he/she was acting in the 
performance of his/her official duties. 


COMMENT 


This affirmative defense is limited to a license that 1s revoked or suspended. 


3. CONCLUSION. OJI-CR 425.01. 
4. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.122 Illegal conveyance or possession of deadly weapon or dangerous _ 
ordnance or illegal possession of object indistinguishable from 
firearm in school safety zone R.C. 2923.122 (offenses committed 
on and after 8/6/99 but before 3/21/17) [Rev. 12/9/17] 


COMMENT 
R.C. 2923.122, effective 9/30/97, added a second division (E) that provided for 


driver’s license/privilege penalties for persons under age 19. The issues of age and 
driver’s license status should be determined by the Court. This was changed to 
(F)(1) and (2) with the 8/6/99 amendment, S.B. 1. 


1. The defendant is charged with (illegal conveyance or possession of adeadly weapon 
or dangerous ordnance) (possession of an object indistinguishable from a firearm) in a 
school safety zone. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the day of (JED BS Ie Sane 
(County) (other jurisdiction), Ohio, the defendant knowingly 


(Use appropriate alternative[s]) 


(A) (conveyed) (attempted to convey) a deadly weapon or dangerous ordnance into 
a school safety zone; 


(or) 
(B) possessed a deadly weapon or dangerous ordnance in a school safety zone; 
(or) 
(C) possessed an object in a school safety zone and both the following apply: 
(Use appropriate alternative[{s]) 


(1) the object was indistinguishable from a firearm regardless of whether it was 
capable of being fired; and 
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@ (2) the defendant 


(a) indicated that he/she possessed the object and indicated that the object was 


(Use appropriate alternative[s/) 


a firearm; 

(or) 
(b) knowingly (displayed) (brandished) the object and indicated that it was a 
firearm. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
Z) 3. CONVEY. “Convey” means to transport or to take from one place to another. 
4. ATTEMPT. OJI-CR 523.02; R.C. 2923.02. 


5. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
Capable_of inflicting death, and designed or specially. adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 


R.C. 2923.11(A). 


6. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


7. SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
building, school premises, school activity, and school bus. 


COMMENT 


R.C. 290101. 


8. SCHOOL. R.C.) 2925.01. 
 ) 9. SCHOOL BUILDING. R-C. 2925.01. 
10. SCHOOL PREMISES. R.C. 2925.01. 
11. SCHOOL ACTIVITY. R.C. 2901.01. 
PZ. SCHOOL BUS. R.C. 4511.01. 
13. OBJECT THAT IS INDISTINGUISHABLE FROM A FIREARM. R.C. 2923.122(G). 


COMMENT 


> The Committee believes that an object indistinguishable from a firearm does not 
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| include a firearm. 


14. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
15. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 


16. AFFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2923.122(D) creates exceptions to the prohibitions of R.C. 2923.122(A), 
(B) and (C). The Committee believes these are affirmative defenses under R.C. 
2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Hassell (May 5, 1993), 1st Dist. No. C-920530; State v. Little (Mar. 14, 
1991), 8th Dist. No. 57033. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.C. 2923.122(D). 
The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 
(1) (an [officer] [agent] [employee] of the [State of Ohio] [insert name of other 
state] {the United States]) (a law enforcement officer) authorized to carry (deadly 
weapons) (dangerous ordnance) and acting within the scope of his/her duties. 
(or) 
(2) an on-duty security officer employed by the (board of education) (insert name 


of other governing body) of the school and acting within the scope of his/her 
employment contract. 


(or) 
(3) a person acting within the scope of written authorization from the (board of 
education) (insert name of other governing body) of the school to (convey) 
(possess) a (deadly weapon) (dangerous ordnance) in a school safety zone. @ 


(C) HOME SCHOOLING. R.C. 2923.122(D). 


COMMENT 


This affirmative defense applies only to R.C. 2923.122(C). 


The defendant claims that the alleged offense occurred on premises upon which 
home schooling was conducted. 


COMMENT 
R.C. 3321.04(A)(2) and R.C. 3323.12 provide some guidance for instruction 
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9 | about home schooling. | 


(D) LEGITIMATE SCHOOL PURPOSES. R.C. 2923.122(D). 


COMMENT 


This affirmative defense applies only to R.C. 2923.122(C). 


The defendant claims that at the time of the alleged offense he/she was a 


% (Use appropriate alternative) 


(1) school (administrator) (teacher) (employee) who possessed an object indistin- 
guishable from a firearm during the course of his/her employment for legitimate 
school purposes. 


(or) 
(2) student who used an object indistinguishable from a firearm under the direction 
of a school (administrator) (teacher) (employee) for a legitimate purpose. 
(or) 
(3) person who, with the express prior approval of a school administrator, 
 ] possessed an object indistinguishable from a firearm for a legitimate purpose. 


(E) LEGITIMATE PURPOSES. “Legitimate purposes” include ceremonial activi- 
ties, plays, reenactments, other dramatic presentations, ROTC activities, and other 
similar uses. 


COMMENT 


Drawn from R.C. 2923.122(D). 


17. ADDITIONAL FINDING: 

9 {A) PRIOR CONVICTION. OJT-CR 425.15; R.C. 2923.122(EK 1) and (2). 
18. CONCLUSION. OFF-CR 425.01. 
19. “CONCLUSION WITH AFFIRMATIVE DEFENSE. ON-CR 425.03. 


20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJ1-CR 425.09, OF-CR 
425.11. 


CR 523.122 Illegal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable from 
firearm in school safety zone R.C. 2923.122 (offenses committed 
on and after 3/21/17) [Rey. 12/9/17] 


9 1. The defendant is charged with (illegal conveyance or possession of a [deadly 
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weapon] [dangerous ordnance]) (possession of an object indistinguishable from a 
firearm) in a school safety zone. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the Gay-00 shoe 
,andin__ Ts (County) (other jurisdiction), Ohio, the defendant knowingly 


(Use appropriate alternative[s]) 


(A) (conveyed) (attempted to convey) a (deadly weapon) (dangerous ordnance) into 
a school safety zone; 


(or) 

(B) possessed a (deadly weapon) (dangerous ordnance) in a school safety zone; 
(or) 

(C) possessed an object in a school safety zone and both the following apply: 


(1) the object was indistinguishable from a firearm regardless of whether it was 
capable of being fired; and 


(2) the defendant 
(Use appropriate alternative[s]) 
(a) indicated that he/she possessed the object and indicated that the object was 


a firearm; 

(or) 
(b). knowingly (displayed) (brandished) the object and indicated that it was a 
firearm. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. CONVEY. “Convey” means to bear, carry, transport or take from one place to 
another. 


COMMENT 


Drawn from Sauer v. Crews, 10th Dist. Franklin No. 12AP-320, 2012-Ohio- 
6257, rev'd on other grounds, 140 Ohio St. 3d 314, 2014-Ohio-3655; United Farm 
Family Mut. Ins. Co. v. Pearce, 3d Dist. Auglaize No. 2-08-07, 2008-Ohio-5405, 


citing Webster’s Third International Dictionary 449 (2002). 


4. ATTEMPT. OJI-CR 523.02; R.C. 2923.02. 


5. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a pe OF 
possessed, carried, or used as a weapon. 


COMMENT 


R.C. 2923.11(A): 
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6. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


7. SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
building, school premises, school activity, and school bus. 


COMMENT 


Re 280 POT 


8. SCHOOL. R.C, 2925.01. 

9. SCHOOL BUILDING. R.C. 2925.01. 

10. SCHOOL PREMISES. R.C. 2925.01. 
11... SCHOOL ACTIVITY. R.C. 2901.01. 
12. SCHOOL BUS. R.C. 4511.01. 


13. . OBJECT THAT IS INDISTINGUISHABLE FROM A FIREARM, “Object that is 
indistinguishable from a firearm” means an object made, constructed, or altered so that, 
to a reasonable person without specialized training in firearms, the object appears to be 
a firearm. 


COMMENT 
R-C. 2923.122(G). 


The Committee believes that an object indistinguishable from a firearm does not 
include a firearm. 


14. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
15. «POSSESSION. OJI-CR 417.21. R.C. 2901.21(C)(1). 
16. AFFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2923.122(D) creates exceptions te the prohibition of R-C. 2923.122(A), (B), 
and (C). The Committee believes these are affirmative “defenses under R.C. 
2901.05(D) or in the nature of affirmative defenses and must be treated as such. See 
State v. Little, 8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991): State v. Hassell, 1st 
Dist. Hamilton No C-920530 (May 5, 1993). 

In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
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of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as~ 
to when to instruct the jury that the’ state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is @ 
always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg y. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) GENERAL. OJI-CR 417.27. 


(B) AUTHORIZED PERSONNEL. The defendant claims that at the time of the 
alleged offense he/she was 


(Use appropriate alternative{s]) 


(1) (an [officer] [agent] [employee] of [the state of Ohio] [specify other state] [the 
United States] was authorized to carry deadly weapons or a dangerous ordnance @ 
and acting within the scope of his/her duties) (a law enforcement officer authorized 

to carry deadly weapons or a dangerous ordnance) (a security officer employed by 

the board of education or governing body of the school during the time that he/she 

was on duty pursuant to his/her contract of employment) (a/an [describe other 
person| who had written authorization from the board of education or governing 

body of the school to convey deadly weapons or dangerous ordnance into the 

school safety zone or to possess a deadly weapon or dangerous ordnance in the 

school safety zone and who conveyed or possessed the deadly weapon or 
dangerous ordnance in accordance with that authorization); 


COMMENT 


R.C..2923.122(D)(1)(a). 


(or) 


(2) employed in this state, was authorized to carry deadly weapons or dangerous 
ordnance, and was subject to and in compliance with the requirements of the state 
firearms requalification program and his/her appointing authority had not ex- 
pressly specified that the statutory exemption did not apply because he/she was not 
subject to and in compliance with the requirements of the state firearms e 
requalification program. 
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COMMENT 
R.C. 2923.122(D)(1)(b). 


(C) HOME SCHOOLING. R.C. 2923.122(D)(2). 


The defendant claims that at the time of the alleged offense he/she was on premises 
upon which home schooling was conducted. 


COMMENT 


R.C. 3321.04(A)(2) and R.C. 3323.12 provide some guidance for instruction 
about home schooling. 


(D) LEGITIMATE SCHOOL PURPOSES. 


COMMENT 


RA 2925. P22. 
R.C. 2923.122(D) creates an exception that applies only to the prohibition of 


R.C. 2923.122(C). The Committee believes this is also an affirmative defense under 
R.C. 2901.05(D) or in the nature of affirmative defenses and must be treated as 
such. See COMMENT above under paragraph 16. 


5 


The defendant claims that at the time of the alleged offense he/she was a 


(Use appropriate alternative) 
(1) school (administrator) (teacher) (employee) who possessed an object indistin- 
guishable from a firearm during the course of his/her employment for legitimate 
school purposes; 


(or) 


(2) student who used an object indistinguishable from a firearm under the direction 
of a school (administrator) (teacher) (employee): 


(or) 


(3) person who, with the express prior approval of a school administrator, 
possessed an object indistinguishable from a firearm for a legitimate purpose. 


(E) VALID CONCEALED HANDGUN LICENSE AND ACTIVE DUTY ARMED 
SERVICES MEMBER. The defendant claims that at the time of the alleged offense 
he/she was a person who (conveyed) (attempted to convey) (possessed) a handgun 
(into) (in) a school safety zone and he/she 
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(1) did not enter (into) (onto) a school (building) (premises), 
(2) was not at a school activity, 
(3) was 
(Use appropriate alternative) 
(i) carrying a valid concealed handgun license; 
(or) 


(ii) an active duty member of the armed forces of the United States and was 
carrying a valid military identification card and documentation of successful 
completion of firearms training that meets or exceeds the training requirements 
for a license to carry a concealed handgun; 


(4) was in the school safety zone in accordance with 18 U.S.C. 922(q)(2)(B),-and 


COMMENT 


If this affirmative defense is asserted, the court should instruct the jury on the 
applicable requirements and locations in 18 U.S.C. 922(q)(2)(B). 


i] 


(5) was not knowingly in a/an (describe prohibited place described in division @ 
(B)(1) or (BX(3) to (8) of R.C. 2923.126). 


COMMENT 


R.C. 2923.122(D)(3). 


(F) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY 
ARMED SERVICES MEMBER WHEN HADGUN WAS IN LOCKED 
MOTOR VEHICLE. The defendant claims he/she was, at the time of the 

alleged offense, (carrying a valid concealed handgun license) (an active duty member 
of the armed forces. of the United States and was carrying a valid military 
identification card and documentation of successful completion of firearms training 
that met or exceeded the training requirements for a license to carry a concealed 
handgun), that he/she left the handgun in a motor vehicle, that the handgun did not 
leave the motor vehicle, and that he/she exited and locked the motor vehicle. 


COMMENT 


R.C. 2923.122(D)(4). 


(G) DEFINITIONS. 
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9 (1) LAW ENFORCEMENT OFFICER. R.C. 2901.01. 


(2) BOARD OF EDUCATION. A “board of education” is the body responsible 
for organizing, administering, and controlling the public school system of the 
district in which it is located and for contracting and being contracted with, 
acquiring, holding, possessing, and disposing of real and personal property, and 
taking and holding in trust for the use and benefit of such district, any grant or 
devise of land and any donation or bequest of money or other personal property. 
The definition includes governing boards of educational service centers. 


COMMENT 


Drawn from Cline v. Martin, 94. Ohio St. 420 (1916): Bright Local Sch. Dist. Bd. 
of Edn, v. Hillsboro Sch. Dist. Bd. of Edn., 122 Ohio App. 3d 546 (4th Dist. 1997) 


and R.C. 3313.17. County boards of education are known as governing boards of 
educational service centers. Adams Cty./Ohio Valley Sch. Dist. Bd. of Edn. v. S. 
Cent. Ohio Edn. Serv. Ctr. Governing Bd., 4th Dist. 158 Ohio App. 3d 253, 
2004-Ohio-4256, 


(3) LEGITIMATE PURPOSES. “Legitimate purposes” include ceremonial ac- 
tivities, plays, reenactments, other dramatic presentations, ROTC activities, and 
other similar uses. 


COMMENT 


Drawn from R.C. 2923.122(D). 


(4) HANDGUN..R.C. 2923.11(C). 
(5) VALID CONCEALED HANDGUN LICENSE. R.C. 2923.11(0). 
(6) MOTOR VEHICLE. R.C. 4501.01. 
17. ADDITIONAL FINDING: 
: (A) PRIOR CONVICTION. OSI-CR 423.15; R.C. 2923.122(E)(1) and (2). 
(B) DEFENDANT UNDER NINETEEN YEARS OF AGE. R.C. 2923.122(F). 
(C) DEFENDANT NOT A RESIDENT OF OHIO. RUC. 2923, 122(F). 


COMMENT 


In all these additional issue situations, it will be necessary to include a special 
verdict form or finding. 


9 18. CONCLUSION. OJL-CR 425.01. 
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19. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.123 Illegal conveyance, possession or control of a deadly weapon or 
dangerous ordnance in a courthouse R.C. 2923.123 (offenses 
committed on and after 3/14/07 but before 3/21/17) [Rev. 1/21/18] 


1. The defendant is charged with illegal (conveyance) (possession) (control) of (a 
deadly weapon) (dangerous ordnance) in(to) a courthouse. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day Of 2 miliory lors 20oriee rard on} ahd-innentatinn Af sie 
(other jurisdiction) Ohio, the defendant knowingly (conveyed) (attempted to convey) 
({possessed] [had under his/her control]) a (deadly weapon) (dangerous ordnance) in a 
(courthouse) ({building] [structure] in which a courtroom was located). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. CONVEY. “Convey” means to transport, to take from one place to another. 
4. ATTEMPT. “Attempt” means “to try.” 


COMMENT 


See OJI-CR 523.02 for additional definitions that may be helpful. 


; 4 


5. POSSESSION. OJI-CR 417.21; R.C. 2901.21. 


6. HAD UNDER HIS/HER CONTROL. In order to find that defendant had a (deadly 
weapon) (dangerous ordnance) under his/her control, you need not find that the (deadly 
weapon) (dangerous ordnance) was in the defendant’s actual physical possession, but 
was only under his/her control, meaning it was in the area from within which the 
defendant might gain possession of the (deadly weapon) (dangerous ordnance). 


COMMENT 
State v. Brown (1992), 63 Ohio St.3d 349; State v. Kimble, 7th Dist. No. 06 MA 


190, 2008-Ohio- 1539. 


7. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 


4 ae! Ft 
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8. DANGEROUS ORDNANCE. R.C. 2923.11. 
9... AFFIRMATIVE DEFENSE: 


COMMENT 


R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 


in the nature of an affirmative defense and must be treated as such. See State v. Little 
(Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist Dist. No. 
C-920530. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.C. 2923.123(C). 


COMMENT 


Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant to 
Article TV, Ohio Constitution or an applicable local rule of court prohibits all 
persons from conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom.is located or from possessing or having under one’s control a deadly 
weapon or dangerous ordnance in a courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)¢1), (2). (4), and (5).]} 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 


(1) a Gudge of an Ohio court of record) (magistrate). 


COMMENT 


R.C. 2923.123(C\M1) and (B). 


(or) 


(2) (a peace.officer) (an officer of. a law enforcement agency of [specify other state] 
[specify political subdivision of another state] [the United States]) (a person 
employed in Ohio) authorized to carry a (deadly weapon) (dangerous ordnance), 
possessing or controlling the (deadly weapon) (dangerous ordnance) as a require- 
 ) ment of his/her duties, and acting within the scope of his/her duties (and who is 
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subject to and in compliance with the requirements of an annual firearms 
requalification program approved by the executive director of the Ohio peace 
officer training commission and his/her appointing authority has not expressly 
specified that this exemption does not apply to the person). 


COMMENT 


R.C. 2923.123(C)(2) and (E). 


(3) a person who (conveyed) (attempted to convey) (possessed) (had under his/her 
control) a (deadly weapon) (dangerous ordnance) that was to be used as evidence 
in a pending (criminal) (civil) action or proceeding. 


COMMENT 
R.C.-2923:123(€)3). 


(or) 


(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 
firearm, who (possessed) (had under his/her control) a firearm as a requirement of 
his/her duties, and who was acting within the scope of his/her duties. ) 


COMMENT 


R.C. 2923.123(C)(4) and (E). A bailiff or deputy bailiff is authorized to carry a 
firearm only if he/she is in compliance with R.C. 109.77. 


(or) 


(5) a (prosecutor) (secret: service officer appointed by a county prosecuting 
attorney) authorized to carry a (deadly weapon) (dangerous ordnance), who 
(possessed) (controlled) the (deadly. weapon) (dangerous ordnance) as a require- 
ment of his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 


R.C. 2923.123(C)(5) and (E). 


(or) 
(6) carrying a (valid) (temporary emergency) license to carry a concealed handgun 
issued to him/her by (the State of Ohio) (another state with which the attorney 
general has entered a reciprocity agreement), and transferred possession of the 
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handgun to the (officer) (officer’s designee) who had charge of the (courthouse) 
(building), and that the officer who had charge of the (courthouse) (building) 
provided services to hold and secure the handgun and did secure the handgun until 
the defendant was prepared to leave the premises. 


COMMENT 


R.C. 2923.123(C)(5) and (E). An officer who has charge of the courthouse or 
building is not required to offer services of the nature described in this division. 


(C) MAGISTRATE. R.C. 2923.123. 

(D) PEACE OFFICER. R.C. 2935.01. 

(E) . HANDGUN. R.C. 2923.11. 
10. ADDITIONAL FINDING: 

(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.123(D)(1). 
11... CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. O}I-CR 425.09, OH-CR 
425.11. 


CR 523.123 Illegal conveyance, possession, or control of a deadly weapon or 
dangerous ordnance in a courthouse R.C. 2923.123 (offenses 
committed on and after 3/21/17) [Rev. 1/20/18] 


1. The defendant is charged with illegal (conveyance) (possession) (control) of a 
(deadly weapon) (dangerous ordnance) in(to) a courthouse. Before you can find the 
defendant culty, you must find beyond a reasonable doubt that on or about the 
eee and in = (County) (other jurisdiction) 
Ohio, the defendant knowingly (conveyed) (attempted to convey) ({possessed] [had 
under his/her control]) a (deadly weapon) (dangerous ordnance) in a (courthouse) 
({building] {structure} in which a courtroom was located). 


2. KNOWINGLY. OH-CR 417.11; R.C. 2901,22(B). 


3. CONVEY. “Convey” means to bear, carry, transport, or take from one piace to 
another. 


COMMENT 


Drawn from Sauer v. Crews, 10th Dist. Franklin No. 12AP-320, 2012-Ohio- 
6257, rev’d on other grounds, 140. Ohio St. 3d.314, 2014-Ohio-3655; United Farm 


Family Mut. Ins. Co. v. Pearce, 3d Dist. Auglaize No. 2-08-07, 2008-Ohio-5405, 
citing Webster's Third International Dictionary 449 (2002). 
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4. ATTEMPT. OJI-CR 523.02. 
5. POSSESSION. OJI-CR 417.21; R.C. 2901.21. 


6. -HAD UNDER HIS/HER CONTROL. In order to find that the defendant-had a 
(deadly weapon) (dangerous ordnance) under his/her control, you need not find that the 
(deadly weapon) (dangerous ordnance) was in the defendant’s actual physical posses- 
sion, but was only under his/her control, meaning it was in the area from within which 
the defendant might gain possession of the (deadly weapon) (dangerous ordnance). 


COMMENT 


State v. Brown, 63 Ohio St.3d 349 (1992); State v. Kimble, 7th Dist. No. 06 MA 
190, 2008-Ohio- 1539. 


7. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death and designed or specially adapted for use as a weapon, or 
possessed, carried, or used. as a weapon. 


COMMENT 
ce Saree: 


8. DANGEROUS ORDINANCE. R.C. 2923.11. 
9. AFFIRMATIVE DEFENSES]: 


COMMENT 


R.C. 2923.123(C) creates an exception to the prohibition of RuC. 2923.123(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State y, 
Little, 8th Dist. Cuyahoga. 57033 (Mar. 14, 1991); State v. Hassell (May 5, eH 
Ist Dist. Hamilton No. C-920530. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.G.2923.123(C). 


COMMENT 


Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of — 
superintendence or another type of Rule adopted by the Supreme Court pursuant to 
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Article IV, Ohio Constitution or an applicable local rule of court prohibits all 
persons from conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom is located or from possessing or having under ones control a deadly 
weapon or dangerous ordnance in a courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)(1), (2), (4), (5), and (6). 


The defendant claims that at the time of the alleged offense he/she was 


(Use appropriate alternative) 


(1) a (judge. of an Ohio court of record) (magistrate). 


COMMENT 


R.C. 2923.123(C)(1) and (E). 


(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other state] 
[specify political subdivision of another state} {the United States}) (a person 
employed in Ohio) authorized to carry a (deadly weapon) (dangerous ordnance), 
possessing or controlling the (deadly weapon) (dangerous ordnance) as a require- 
ment of his/her duties, and acting within the scope of his/her duties (and who is 
subject to and in compliance with the requirements of an annual firearms 
requalification program approved by the executive director of the Ohio peace 
officer training commission and his/her appointing authority has not expressly 
specified that this exemption does not apply to the person). 


COMMENT 


R.C, 2923,123(C)(2) and (E). 


(3) a person who (conveyed) (attempted to convey) (possessed) (had under his/her 
control) a (deadly weapon) {dangerous ordnance) that was to be used as evidence 
in a pending (criminal) (crvil) action or proceeding. 


COMMENT 


a teal feb M4 ey |e) 3 


(or) 


(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 
firearm, who (possessed) (had under his/her control) a firearm as a requirement of 
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his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 


R.C. 2923.123(C)(4) and (E). A bailiff or deputy bailiff is authorized to carry a ; 
firearm only if he/she is in compliance with R.C. 109.77. 


(or) 


(5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry a (deadly weapon) (dangerous ordnance), who @ 
(possessed) (controlled) the (deadly weapon) (dangerous ordnance) as a require- 

ment of his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 


R.C. 2923.123(C)(5) and (EB). 


(or) 


(6) (carrying a valid concealed handgun license) (was an active duty member of 
the armed forces of the United States and was carrying a valid military © 
identification card and documentation of successful completion of firearms . 
training that met or exceeded the training requirements for a license to carry a 
concealed handgun) and transferred possession of the handgun to’ the (officer) 
(officer’s designee) who had charge of the (courthouse) (building), and the officer 

who had charge of the (courthouse) (building) provided services to hold and secure 

the handgun and did secure the handgun until the defendant was prepared _to leave. 

the premises. 


COMMENT 


R.C. 2923.123(C)(6) and (E). An officer who has charge of the courthouse or 
building is not required to offer services of the nature described in this division.. 


(C) DEFINITIONS. 
(1) MAGISTRATE. R.C. 2923.123. 
(2) PEACE OFFICER. R.C. 2935.01. 
(3) PROSECUTOR. R.C. 2935.01. 
(4) VALID CONCEALED HANDGUN LICENSE. R.C. 2923.11. 
(5) HANDGUN. R.C. 2923.11. @ 
10. .ADDITIONAL FINDING: 
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(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.123(D)(1). 
11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.123(A) Illegal conveyance of a deadly weapon or dangerous ordnance 
into a courthouse R.C. 2923.123(A) (offenses committed before 
3/14/07) [Rev..2-21-09] 


1. The defendant is charged with illegal conveyance of (a deadly weapon) (dangerous 
ordnance) into a courthouse. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the ____ Ss day off . 
20 , and in (County) (other jurisdiction) Ohio, the 
defendant knowingly conveyed or attempted to convey (a deadly weapon) (dangerous 
ordnance) into a courthouse or into another building or structure in which a courtroom 
was located. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22. 
3. CONVEY. “Convey” means to transport, to take from one place to another. 


4. ATTEMPT. “Attempt” means “to try.” 


COMMENT 


See OJI-CR 523.02 §§ 3 and 4 for additional definitions which may be helpful. 


5. ._DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R.C. 2923. 11{A). 


6. DANGEROUS ORDNANCE. R.C. 2923.11. 
7. POSSESSION. OJI-CR 417.21; R.C. 2901.21. 
8. AFFIRMATIVE DEFENSE: 


COMMENT 


R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
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in the nature of an affirmative defense and must be treated as such. See State y. Little 
(Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), 1st Dist. No. 
C-920530. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL, R.C. 2923.123. 


COMMENT 


Except as provided in R.C.,2923.123(C)(3), even authorized personnel are. not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant to 
Article IV, Ohio Constitution or an applicable local rule of court prohibits all 


persons {rom conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom is located or from possessing or having under one’s control a deadly 
weapon or dangerous ordnance in a courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)(1), (2), (4), and (5). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) | e) 
(1) a (judge) (magistrate) of an Ohio court of record. | 
(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other state] 
[specify political subdivision of another state] {the United States]) authorized to 
carry (deadly weapons) (dangerous ordnance), possessing or controlling the 
(deadly weapon) (dangerous ordnance) as a requirement of his/her duties; and 
acting within the scope of his/her duties. 


(or) 


. F ry 
(3) a person (conveying) (attempting to convey) a (deadly weapon) (dangerous ¢ 
ordnance) that was. to be used as evidence. in a.pending criminal or civil action.or 
proceeding. 


(or) 


(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to; carry a 
firearm, (possessing) (controlling) a firearm as a requirement of his/her duties, and 
acting within the scope of his/her duties. 


COMMENT ( 


A bailiff or deputy bailiff is authorized to carry a firearm only if he/she is in 
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9 compliance with R.C. 109.77(C). 


(or) 


(5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry (deadly weapons) (dangerous ordnance), possessing 
or controlling the (deadly weapon) (dangerous ordnance) as a requirement of 
his/her duties, and acting within the scope of his/her duties. 


(C) MAGISTRATE. R.C. 2923.123. 


(D) PEACE OFFICER. R.C. 2935.01. 
9. ADDITIONAL FINDING: 
2 (A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.123(D)(1). 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.123(B) Illegal possession or control of a deadly weapon or dangerous 
ordnance in a courthouse R.C. 2923.123(B) (offenses 
committed before 3/14/07) [/Rev. 2-21-09] 


1. The defendant is charged with illegal possession or control of (a deadly weapon) 

(dangerous ordnance) in a courthouse. Before you can find the defendant cuilty, you 

must find beyond a reasonable doubt that on or about the day of 
ee eee ANG AN thd, oo xn. fCounty).(other jurisdiction) 

Ohio, the defendant knowingly possessed or had under his/her control (a deadly 

weapon) (dangerous ordnance) in a courthouse or in another building or structure in 

which a courtroom was located. 

2. . KNOWINGLY, OJI-CR 417.11; R.C, 2901,22(B). 

3... POSSESSION. OJI-CR 417.21; R.C. 2901.21. 

4,, DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 

capable of inflicting death, and designed or specially adapted for use as a weapon, or 

possessed, carried, or used as a weapon. 


COMMENT 


R.C. 2923.11(A). 


5. DANGEROUS ORDNANCE. R.C, 2923.11. 
6. AFFIRMATIVE DEFENSE: 


COMMENT 
- R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(B). 
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The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State v. Little 
(Mar. 14, 1991), 8th Dist. No. 57033: State v. Hassell (May 5, 1993), Ist Dist. No. 
C-920530. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.C. 2923,123. 


COMMENT 


Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant to 
Article IV, Ohio Constitution or an applicable local rule of court prohibits all 


persons from conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom is located or {rom possessing, or having under one’s control a deadly + 
weapon or dangerous ordnance in a:courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)(1), (2); (4) and (5). 


The defendant claims that at the time of the alleged offense he/she was r) 
(Use appropriate alternative) 
(1) a Gudge) (magistrate) of an Ohio court of record. 
(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other state] 
[specify political subdivision of another state] {the United States}) authorized to 
carry (deadly weapons) (dangerous ordnance), possessing or controlling the 
(deadly weapon) (dangerous ordnance) as a requirement of his/her duties, and 
acting within the scope of his/her duties. 


(or) rs bo 
(3) a person who possessed or had under his/her control (a deadly weapon) : 
(dangerous ordnance) that was to be used as evidence in a pending criminal or civil 
action or proceeding. 

(or) ; 
(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 
firearm, (possessing) (controlling) a firearm as a requirement of his/her duties, and 
acting within the scope of his/her duties. 


COMMENT 


A bailiff or deputy bailiff is authorized to carry a firearm only if he/she is in 
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9 compliance with R.C. 109.77(C). | 


(or) 
(5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry (deadly weapons) (dangerous ordnance), possessing 
or controlling the (deadly weapon) (dangerous ordnance) as a requirement of 
his/her duties, and acting within the scope of his/her duties. 


(C) MAGISTRATE. R.C.> 2923.123(E)(1). 


(D) PEACE OFFICER. R.C. 2935.01. 
7. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.123(D)(2). 
8. CONCLUSION. OJI-CR 425.01. 
9. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) 
(offenses committed on and after 8/4/04 but before 9/30/11) 
[Rev. 9/14/19] 


COMMENT 


The words “unless relieved from disability as provided in section 2923.14,” 
contained in R.C. 2923.13, are not part of the description of the offense but merely 
except those persons from the operation of the statute and therefore proof of lack 
of relief from disability is not an element of R.C. 2923.13. Rather, it is an 


affirmative detense that may be asserted by the defendant. State-v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993). 


R.C. 2923.23 provides immunity from: prosecution or evidentiary exclusion in 
certain. violations of R.C. 2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous ordnance). The Committee 
believes that disputes arising under R.C. 2923.23 are questions of jaw for the court. 


1: The defendant 1s charged with having weapons while under disability. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the ______. day of 20 and in (County) (other 
jurisdiction), Ohio, the defendant knowingly (acquired) (had) (carried) (used) a 
(firearm) (dangerous ordnance) and the defendant 


(Use appropriate alternative[s]) 


COMMENT 


The state must prove the defendant knowingly acquired, had, carried, or used a 
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firearm. or dangerous ordnance, but the state is not required to prove a culpable 
mental state for the underlying disability. State v. Johnson, 128 Ohio St.3d 107, 
2010-Ohio-6301. 


(A) was a fugitive from justice; 


COMMENT 


This instruction applies to violations of R.C. 2923.13(A)(1). 


(or) 
(B) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for the commission of an offense that, if committed by an adult, 


would have been) an offense that prohibited him/her from (acquiring) (having) 
(carrying) (using) a (firearm) (dangerous ordnance); 


COMMENT 


This instruction applies to violations of R.C. 2923.13(A)(2) and (3). 


(or) 


(C) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic); 


COMMENT 


This instruction applies to violations of R.C. 2923.13(A)(4). 


(or) 


(D) (was under adjudication of mental incompetence) (had been-adjudicated as-a 8 
mental defective) (had been committed to a mental institution) (had been found by 

a court to be a mentally ill person subject to court order) (was an involuntary patient 

other than for purposes of observation). 


COMMENT 


This instruction applies to violations of R.C. 2923.13(A)(5). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3.. HAD. “Had” means possessed. . 
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COMMENT 


Booker v. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993); OJI-CR 417.21. 


POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
FIREARM. OJI-CR 425.17 §§ 2, 3, and 4; R.C. 2923.11(B). 
DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


FUGITIVE FROM JUSTICE. “Fugitive from justice” means a person who is 
a buspected of or has been convicted of a crime, is aware he/she is being sought by law 
enforcement in connection with that offense, and took some affirmative action to elude 
detection by law enforcement. 


ID WM BS) 


COMMENT 


Drawn from State v. March, 8th Dist. Cuyahoga No. 107655, 2019-Ohio-2001, 
and State v. Cherry, 2d Dist. Clark No. 05-CA-93, 2007-Ohio-2133. But see State 
v. Hall, 5th Dist. Stark No. 2004CA00174, 2005-Ohio-167 (omitting the require- 

ment that the defendant is aware of being sought by law enforcement). 


> 8. PRIOR CONVICTION. 


COMMENT 


An instruction on a prior conviction is applicable only if the defendant is charged 


under R.C. 2923.13(A)(2) for having a weapon while under the specific disability 
of having been convicted of a prior disabling offense. 


(Use appropriate alternative[s]) 
ee) (A) EVIDENCE OF PRIOR CONVICTION. OFL-CR 401.25; 


(or) 
(B) STIPULATION OF PRIOR CONVICTION. The defendant (stipulates) (agrees) 
that he/she was (previously convicted of) (under indictment for) an offense that 
prohibited him/her from (acquiring) (having) (carrying) (using) a (firearm) (danger- 
ous ordnance). The state must still prove, beyond a reasonable doubt, that the 
defendant knowingly (acquired) (had) (carried) (used) a (firearm) (dangerous 
ordnance) at the time of the alleged offense. 


COMMENT 


In State v. Creech, 2016-Ohio-8440, the Supreme Court of Ohio changed the law 
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in Ohio and held that a trial court abuses its discretion when it refuses a defendant’s 
offer to stipulate to the fact of the prior conviction or indictment and instead admits 
into evidence the full record of the prior judgment or indictment when the sole 
purpose of the evidence is to prove the element of the prior conviction or 
indictment. 


9. DRUG OF ABUSE. R.C. 3719.011. 
10. DRUG DEPENDENT PERSON. R.C. 3719.011. 
If. DANGER OF DRUG DEPENDENCE. R.C. 3719.011. 


a 
12. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and Ay 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety, or welfare of himself/herself or 
others). 


COMMENT 


Drawn from R.C. 5119.01. 


13. MENTAL INCOMPETENCE. R.C. 2111.01. : 
14. MENTALLY ILL PERSON SUBJECT TO COURT ORDER. R.C. 5122.01. 9° 
15. PATIENT. R.C. 5122.01. 

16. CONCLUSION. OJI-CR 425.01. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) 
(offenses committed on and after 9/30/11 but before 3/23/15) 
[Rev. 9/14/19] 


COMMENT 


R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in 


certain violations of R.C,:2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous, ordnance). ‘The Committee 
believes that disputes arising under R.C. 2923.23 are questions of law for the court. 


1. The defendant is charged with having [a] weapon[s] while under disability. Before 

you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day OF =. 4<7 5.420 ,andin____—s (County) (other 
jurisdiction), Ohio, the defendant knowingly (acquired) (had) (carried), (used) a e 
(firearm) (dangerous ordnance) and the defendant 
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3 (Use appropriate alternative[s]) 
(A)(1) was a fugitive from justice; 
. (or) 


(A)(2) (was under indictment for [specify felony offense of violence]) (had been 
convicted of [specify felony offense of violence}) (had been adjudicated a delinquent 
child for the commission of [specify offense that, if committed by an adult, would 
have been a felony offense of violence}); 


COMMENT 
Felony of violence. See R.C. 2901.01; R.C. 2901.02(C), (D), and (EB). 


Not all offenses of violence as defined in R.C. 2901.01 are felonies. A defendant 
may be convicted under R.C.-2923.13 even though the underlying conviction did 
not involve actual violence. The legislative definition of offense of violence, R.C. 


2901.01, includes those offenses that involve a risk of serious physical harm. 


In State v. Carnes, 154 Ohio St.3d 527, 2018-Ohio-3256, the Supreme Court of 
Ohio decided that “{a] prior juvenile adjudication may be an element of the 
weapons-under-disability offense set forth in R.C. 2923.13(A)(2) without violating 
due process under the Ohio or United States Constitutions.” 


(or) 


(A)(3) (was under indictment for [describe felony drug offense]) (had been convicted 
of [describe felony. drug. offense\) (had-been adjudicated a delinquent child for 
commission of [specify offense that, if committed by an adult, would have been a 
felony drug offense}); 


COMMENT 
The disability described in R.C. 2923.13(A)(3) applies only to felony drug 


offenses involving the illegal possession of, use of, sale of, administration of, 
distribution of, or trafficking in a drug of abuse. 


(or) 
(A)(4) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic): 
(or) 


(A)(S5) (was under adjudication of mental incompetence) (had been adjudicated as a 
mental defective) (had been committed to a mental institution) (had been found by 
a court to be a mentally ill person subject to court order) (was an involuntary patient 
other than for purposes of observation). 


° 2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
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COMMENT 


The state is not required to prove a culpable mental state for the elements set forth 
in (A)(1)(A)(5). State v. Johnson, 128 Ohio St.3d 107,,.2010-Ohio-6301. 


3. HAD. “Had” means possessed. 


COMMENT 


Booker y. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993); OJI-CR 417.21. 


= 


POSSESSION. OJI-CR 417.21; R-C. 2901.21. 
FIREARM. OJI-CR 417.41; R.C. 2923.11. 
6. DANGEROUS ORDNANCE. R.C. 2923.11. 


7. FUGITIVE FROM JUSTICE, “Fugitive from justice’ means a person. who is 
suspected of or has been convicted of a crime, is aware he/she is being sought by law 
enforcement in connection with that offense, and took some affirmative action to elude 
detection by law enforcement. © 


an 


COMMENT 


Drawn from State v. March, 8th Dist. Cuyahoga No. 107655, 2019-Ohio-2001, 
and State v. Cherry, 2d Dist. Clark No. 05-CA-93, 2007-Ohio-2133. But see State 
v. Hall, Sth Dist. Stark No. 2004CA00174, 2005-Ohio-167.(omitting the require- 
ment that the defendant is aware of being sought by law enforcement). 


8. PRIOR CONVICTION. 


COMMENT 


An instruction on a prior conviction is applicable only if the defendant is charged 
under R.C. 2923.13(A)(2) for having a weapon while under the specific disability 
of having been convicted of a prior disabling offense. 


(Use appropriate alternative[s]) 
(A) EVIDENCE OF PRIOR CONVICTION. OJI-CR 401.25; 


(or) . . 


(B) STIPULATION OF PRIOR CONVICTION. The defendant (stipulates) (agrees) 
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9 that he/she was (previously convicted of) (under indictment for) (previously 
adjudicated a delinquent child for the commission of) an offense that prohibited 
him/her from (acquiring) (having) (carrying) (using) a (firearm) (dangerous ordnance). 

| The state must still prove, beyond a reasonable doubt, that the defendant knowingly 
(acquired) (had) (carried) (used) a (firearm) (dangerous ordnance) at the time of the 
offense alleged in the indictment. 


COMMENT 


In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
Ohio changed the law in Ohio and held that a trial court abuses its discretion when 


it refuses a defendant’soffer to stipulate to the fact of the prior conviction or 
indictment and instead admits into evidence the full record of the prior judgment or 
indictment when the sole purpose of the evidence is to prove the element of the 
prior conviction or indictment. 


9. DRUG OF ABUSE. RC. 3719.011. 
10. DRUG DEPENDENT PERSON. R.C, 3719.011. 
11. IN DANGER OF DRUG DEPENDENCE. R.C. 3719.011. 


12. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety, or welfare of himself/herself or 
others). 


COMMENT 


Drawn. from R.C. 3793.01 for offenses committed before 9/29/13. R.C. 3793.01 
was changed to R.C. 5179.01 effective 9/29/13. 

Because the term “chronic alcoholic” cannot be precisely defined to cover all 
such persons, the issue should be left to the trier of fact to determine. State y. 
Tomlin, 63 Ohio St.3d 724 (1992); Doyle v. Ohio Bur. of Motor Vehicles, 51 Ohio 
Si.3d 46 (1996). 


13. MENTAL INCOMPETENCE. R.C. 2111.01. 

14. MENTALLY ILL PERSON SUBJECT TO COURT ORDER. R.C. 5122.01. 
15. PATIENT. R.C. 5122.01. 

16. AFFIRMATIVE DEFENSE. 


COMMENT 


9 R.C. 2923.13(A). 
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Proot of relief from weapons disability does not have the quality of an affirmative 
defense because it denies an element as opposed to admitting the elements) with a 
justification or excuse. The defendant has the initial burden of producing evidence 
of relief, and the burden rests upon the state to prove that.a defendant was not 
relieved from weapons disability. See State v. Haslam, 7th Dist. Monroe No, 08 MO 
3, 2009-Ohio-1663. 


For support for the proposition that relief from disability is an affirmative 


defense, however, see State v. Brooks, 8th. Dist.Cuyahoga No. 83668, 2005-Ohio- — uh 


3567, rev'd on other grounds, In re Ohio Criminal Sentencing Statutes Cases, 109 
Ohio St.3d 313, 2006-Ohio0-2109; State v. Holloway, {st Dist. Hamilton App. No. 
C970067, 1998 Ohio App. LEXIS 475 (Feb. 13, 1998): State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist. 1993); State v. Kelly, 1st Dist. Hamilton No. C-810571, 1982 
Ohio App. LEXIS 14652 (June 16, 1982); State v. Thomas, 11th Dist. Trumbull No. 
95-T-5253, 1996 Ohio App. LEXIS 4545 (Oct. 11, 1996), State v. Putnam, 5th Dist. 
Licking No. 94CA00051, 1994 Ohio App. LEXIS 5933 (Dec. 5, 1994); State v. 
Laney, 2d Dist. Champaign No. 83-CA-2,.1983.Ohio App.-LEXIS. 12108-(Nov. 4, 
1983), and State v. Hart, 5th Dist. Licking No. 3353, 1988 Ohio. App. LEXIS 4421 
(Oct. 18, 1988). But see R.C. 2901.05(D); State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. 


If the court determines relief from disability is an affirmative defense, the court 


should instruct the jury pursuant to OJI-CR 417.27. 


17.. CONCLUSION. OJI-CR 425.01. 
18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


e 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 


425.11. 7 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) 
(offenses committed on and after 3/23/15) [Rev. 9/14/19] 


COMMENT 


R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in 


certain violations of R.C. 2923.13 (Having weapons while under disability) and _ 
R.C. 2923.17 (Unlawful possession of dangerous ordnance). The Committee 
believes that disputes arising under R.C. 2923.23 are questions of law for the court. 


- 


1. The defendant is charged with having [a] weapon[s] while under disability. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about tie ______ ay SS ee Cee 
jurisdiction), Ohio, the defendant knowingly (acquired) (had) (carried) (used) a 


(firearm) (dangerous ordnance) and the defendant 
(Use appropriate alternative[s]) 


(A)(1) was a fugitive from justice; 
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3 (on 
(A)(2) (was under indictment for [specify felony offense of violence}) (had been 
convicted of [specify felony offense of violénce]) (had been adjudicated a delinquent 
child for the commission of [specify offense that, if committed by an adult, would 


have been a felony offense of violence}); 


COMMENT 


Felony of violence. See R.C. 2901.01; R.C. 2901.02(C), (D), and (B). 

Not all offenses of violence as defined in R-C. 2901.01 are felonies. A defendant 
may be convicted under R.C. 2923.13 even though the underlying conviction did 
not involve actual violence. The legislative definition of offense of violence, R.C. 


2901.01, includes those offenses that involve a risk of serious physical harm. 

In State v. Carnes, 154 Ohio St.3d 527, 2018-Ohio-3256, the Ohio Supreme 
Court of Ohio decided that “|a} prior juvenile adjudication may be an element of the 
weapons-under-disability offense set forth in R.C. 2923.13(A)(2) without violating 
due process under the Ohio or United States Constitutions.” 


(or) 
(A)(3) (was under indictment for [describe felony drug offense}) (had been convicted 
of [describe felony drug offense]) (had been adjudicated a delinquent child for 
commission of [specify offense that, if committed by an adult, would have been a 
felony drug offense); 


COMMENT 


The disability described in R.C. 2923.13(A)(3) applies only to felony drug 


offenses involving the illegal possession of, use of, sale of, administration of, 
distribution of, or trafficking in a drug of abuse. 


(or) 

9 (A)(4) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic); 
for) 

(A\(S) (was under adjudication of mental incompetence} (had been adjudicated as a 

mental defective) (had been committed to a mentai institution) (had been found by 


a court to be a mentally ill person subject to court order) (was an inyoluntary patient 
other than for purposes of observation). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


COMMENT 


9 The state is not required to prove a culpable mental state for the elements set forth 


(Rel.22S3CRI-12/2022 Pub.4346) 


CR 523.13(A) OHIO JURY INSTRUCTIONS—CRIMINAL 222 


in (A)(1}(A)(5). State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301. 


3. HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle, 532 E.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993); OJI-CR 417.21. 


4. POSSESSION. OJI-CR 417.21; R.C. 2901.21. 
5. FIREARM. OJI-CR 417.41; R.C. 2923.11. 
6. DANGEROUS ORDNANCE. R.C. 2923.11. 


7. FUGITIVE FROM JUSTICE. “Fugitive from justice” means a person who is 
suspected of or has been convicted of a crime, is aware he/she is being sought by law 
enforcement in connection with that offense, and took some affirmative action to elude 
detection by law enforcement. 


COMMENT 


Drawn from State vy. March, 8th Dist. Cuyahoga No. 107655, 2019-Ohio-200,1 
and State v. Cherry, 2d Dist. Clark No. 05-CA-93, 2007-Ohio-2133. But see State 
v. Hall, 5th Dist. Stark No. 2004CA00174, 2005-Ohio-167 (omitting the Braue 
ment that the defendant is aware of being sought by law enforcement). 


8. PRIOR CONVICTION. 


COMMENT 


An instruction on a prior conviction is applicable only if the defendant is charged 


under R.C. 2923.13(A)(2) for having a weapon while under the specific disability 
of having been convicted of a prior disabling offense. 


(Use appropriate alternative[s]) 
(A) EVIDENCE OF PRIOR CONVICTION. OJI-CR 401.25; 


(or) 
(B) STIPULATION OF PRIOR CONVICTION. The defendant (stipulates) (agrees) 


that he/she was (previously convicted of) (under indictment for) (previously 


adjudicated a delinquent child for the commission of) an offense that prohibited 
him/her from (acquiring) (having) (carrying) (using) a (firearm) (dangerous ordnance). 
The state must still prove, beyond a reasonable doubt, that the defendant knowingly 
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(acquired) (had) (carried) (used) a (firearm) (dangerous ordnance) at the time of the 
offense alleged in the indictment. 


COMMENT 


In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
Ohio changed the law in Ohio and held that a trial court abuses its discretion when 


it refuses a defendant’s offer to stipulate to the fact of the prior conviction. or 
indictment and instead admits into evidence the full record of the prior judgment or 
indictment when the sole purpose of the evidence is to prove the element of the 
prior conviction or indictment. 


9, DRUG OF ABUSE. R.C. 3719.011. 
10. DRUG DEPENDENT PERSON. R.C. 3719.01]. 
il. IN DANGER OF DRUG DEPENDENCE. R.C. 3719.011. 


12. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety, or welfare of himself/herself or 
others). 


COMMENT 
Drawn from R.C. 5119.01. 


Because the term “chronic alcoholic” cannot be precisely defined to cover all 
such persons, the issue should be left to the trier of fact to determine. State v. 
Tomlin, 63 Ohio St.3d 724 (1992): Doyle y. Ohio Bur. of Motor Vehicles, 51 Ohio 
St.3d 46 (1990). 


13. (MENTAL INCOMPETENCE. R.C. 2111.01. 

14.) MENTALLY ILL PERSON SUBJECT TO COURT ORDER. R.C. 5122.01. 
15. PATIENT. R.C. 5122.01. 

16. AFFIRMATIVE DEFENSE. 


COMMENT 
R.C. 2923.13(A) and (C). 


The term “under operation of law or legal process” does not itself include mere 
completion, termination, or expiration of a sentence imposed as a result of a 
criminal conviction. 


Proof of relief from weapons disability does not have the quality of an affirmative 
defense because it denies an element as opposed to admitting the elements with a 
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justification or excuse. The defendant has the initial burden of producing evidence 
of relief, and the burden rests upon the state to prove that a defendant was not 
relieved from weapons disability. See State v. Haslam, 7th Dist. Monroe No. 08 MO 
3, 2009-Ohio-1663. 


For support for the proposition that relief from disability is an affirmative 
defense, however, see State v. Brooks, 8th Dist-Cuyahoga No. 83668, 2005-Ohio- 
3567, rev’d on other grounds, In re Ohio Criminal Sentencing Statutes Cases, 109 
Ohio St.3d 313, 2006-Ohio-2109, State v. Holloway, 1st Dist. Hamilton App. No. 
C970067, 1998 Ohio App. LEXIS 475 (Feb. 13, 1998), State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist. 1993), State v. Kelly, 1st Dist. Hamilton No. C-810571, 1982 
Ohio App. LEXIS 14652 (June 16, 1982), State v. Thomas, 11th Dist. Trumbull No. 
95-T-5253, 1996 Ohio App. LEXIS 4545 (Oct. 11, 1996), State v. Putnam, Sth Dist. 


Licking No. 94CA00051, 1994 Ohio App. LEXIS 5933 (Dec. 5, 1994); State v. 
Laney, 2d Dist. Champaign No. 83-CA-2, 1983 Ohio App. LEXIS 12108 (Nov. 4, 
1983), and State v. Hart, 5th Dist. Licking No. 3353, 1988 Ohio App. LEXIS 4421 
(Oct. 18, 1988). But see R.C..2901.05(D); State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. 


If the court determines relief from disability is.an affirmative defense, the court ;, 
should instruct the jury pursuant to OJI-CR 417.27. 


17. CONCLUSION. OJI-CR 425.01. 
18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.131 Possession of a deadly weapon while under detention R.C. 
2923.131 


1. The defendant is charged with possession of a deadly weapon while under detention. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


1 OL TI 4: yl ©; nim Bnemmelensihsnmthtrelinen nite 
(County) (other jurisdiction), Ohio, the defendant, possessed a, deadly 


weapon while (under) (in) detention at a detention facility and 
(Use appropriate alternative) 


(C)(1) the defendant was (under) (in) detention as (an alleged [delinquent] [unruly]) 
(a. delinquent). (an_unruly) child. for .commission..of the. offense. of (identify 
misdemeanor offense for which the defendant was under detention as an alleged or 
adjudicated delinquent or unruly child). 


(or) 


(C)(2)(a) the defendant was (under) (in) detention as (an adult) (an alleged delinquent 
child) (a delinquent child) for commission of the offense of (aggravated murder) 
(murder). 


(or) 
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(C)(2)(b)(i) the defendant was (under) (in) detention for commission of the offense 

of (identify first degree felony offense committed on or after July 1, 1996; or first 

degree aggravated felony offense committed prior to July 1, 1996; for which the 
_. defendant was under detention). 


(or) 


(C)(2)(b)(ii) the defendant was (under) (in) detention as an (alleged) (adjudicated) 

delinquent child for commission of the offense of (identify first degree felony offense 

committed on or after July 1, 1996; or first degree aggravated felony offense 

committed prior to July 1, 1996; for which the defendant was under detention as an 
alleged or adjudicated delinquent child). 


| (or) 
(C)(2)(c)() the defendant was (under) (in) detention for commission of the offense 
of (identify second degree felony offense committed on or after July 1, 1996; second 
degree aggravated felony offense committed prior to July 1, 1996; or first degree 
felony offense committed prior to July 1, 1996; for which the, defendant was under 
detention). 


(or) 


(C)(2)(c)(ii) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify second degree felony 
offense committed on or after July I, 1996; second degree aggravated felony offense 
committed prior to July 1, 1996; or first degree felony offense committed prior to 
July 1, 1996; for which the defendant was under detention as an alleged or 
adjudicated delinquent child). 


(or) 
(C)(2)(d)(i) the defendant was (under) (in) detention for commission of the offense 
of identify third degree felony offense committed on or after July 1, 1996; third 
degree aggravated felony offense committed prior to July I, 1996; second degree 
felony offense committed prior to July I, 1996; or third degree felony offense 
committed prior to July 1, 1996, which weuld also have been a third degree felony 
offense if committed on or after July 1, 1996; for which the defendant was under 
detention). 
| {or) 
(C)(2 dG) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify third degree felony 
offense committed on or after July 1, 1996; third degree aggravated felony offense 
committed prior to July 1, 1996; second degree felony offense committed prior to 
July 1, 1996; or third degree felony offense committed prior to July 1, 1996, which 
_would also have been a third degree felony offense if committed on or after July 1, 
1996; for which the defendant was under detention as an alleged or adjudicated 
delinquent child). 
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2 
en 


(or) 
(C)(2\(e)(i) the defendant was (under) (in) detention for commission of the offense 
of (identify fourth or fifth degree felony offense committed on or after July 1, 1996; 
third degree felony offense committed prior to July I, 1996, which would have been 
a fourth degree felony offense if committed on or after July 1, 1996; fourth degree 


felony offense committed prior to July 1, 1996; unclassified felony offense; or 


misdemeanor offense; for which the defendant was under a ogy 
(or) 


(C)(2)(e)(i) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify fourth or fifth degree 


felony offense committed on or after July 1, 1996; third degree felony offense 


committed prior to July I, 1996, which would have been a fourth degree felony 
offense if committed on or after July 1, 1996; fourth degree felony offense committed 
prior to July I, 1996; unclassified felony offense; for which the defendant was under 
detention as an alleged or adjudicated delinquent child). 


COMMENT 


The Committee believes that R.C. 2923.131 is a str ict criminal liability statute. 


See R.C. 2901.21(B). 


POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 


capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 


R.C. 2923. 11(A). 


4. DETENTION. R.C. 2921.01(E). 


Jt 


DETENTION FACILITY. “Detention facility’ means any place used for the 


confinement of a person charged with or convicted of any crime or alleged or found to 
be a delinquent child or unruly child. 


6. 
be 


COMMENT 


RC. :29217.01(F). 


DELINQUENT CHILD. R.C. 2151.02. 
UNRULY CHILD. R.C. 2151.022. 
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8. CHILD. “Child,” for purposes of this instruction, means a person who was less 
than 18 years old at the time of the commission of the (alleged) act for which he/she 
was under detention. 


9... ADULT. “Adult” means a person whois at least 18 years old. 
10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.132 Use of firearm by violent career criminal R.C. 2923.132 (offenses 
committed on and after 9/14/16) /Rev. 10/14/17] 


1. The defendant is charged with use of a firearm by a violent career criminal. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the Cay Gr Se ,andinm_= (County) (other 
jurisdiction), Ohio, the defendant was a violent career criminal and knowingly used a 
(firearm) (dangerous ordnance). 


2. VIOLENT CAREER CRIMINAL. R.C, 2923.132(A). 


COMMENT 


In State y. Creech, 2016-Ohio-8440, the Ohio Supreme Court changed the law in 


Ohio and held that a trial court abuses its discretion when it refuses a defendant’s 
offer to stipulate to the fact of prior convictions. The judge may consider whether 
Creech applies. 


VIOLENT FELONY OFFENSE. R.C.2923.132(A). 

COMMUNITY CONTROL SANCTION. R.C. 2923.132(A), R.C. 2929.01. 
POST RELEASE CONTROL SANCTION. R.C. 2923°132(A), R.C. 2967.01. 
SUPERVISED RELEASE. R.C. 2923.132(A), R.C. 2950.01. 

KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

FIREARM. R.C. 2923.11(B). 

DANGEROUS ORDNANCE, RC. 2923.11(K) and (L). 

10. CONCLUSION. OFI-CR 425.01. 


Il, »~CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.15 Using weapons while intoxicated R.C. 2923.15 


oO ND Fw 


1. The, defendant is charged with using weapons while intoxicated. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
tae I lf ounty) 


(other jurisdiction), Ohio, the defendant (carried) (used) a (firearm) (dangerous 
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ordnance), while under the influence of (alcohol) (a drug of abuse). 


2. UNDER THE INFLUENCE. “Under the influence’ means that the defendant 
(consumed) (used) some (alcohol) (drug of abuse) in such quantity that it adversely 
affected his/her actions or mental processes to deprive him/her of that (clearness of 
intellect) (control of himself/herself) which he/she would otherwise have possessed. 


3. ALCOHOL. “Alcohol” means ethyl alcohol, whether rectified or diluted with 
water or not, whatever its origin may be, and includes synthetic ethyl alcohol. Such 
term excludes denatured alcohol and wood alcohol. 


COMMENT 


Drawn from R.C. 4301.01(B)(1). 


4. DRUG OF ABUSE. R.C. 3719.011(A). 

FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
DANGEROUS ORDNANCE. R.C..2923.11(K) and (L). 
7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11, 


Nn 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 
(offenses committed on and after 3/27/13 but before 3/21/17) [Reyv. 
12/8/18] 


1. The defendant is charged with improperly handling (a) firearm(s) in a motor vehicle. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the hy an eee 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s]) 
(A) knowingly discharged a firearm while (in) (on) a motor vehicle; 


(or) 


(B) knowingly (transported) (had) a loaded firearm in a motor vehicle in such manner 
that the firearm was accessible to (the operator) (a passenger) without leaving the 
vehicle; 


(or) 


(C) knowingly (transported) (had) a firearm in a motor vehicle when defendant could 
not lawfully possess the firearm under Ohio or federal law and when the ters was 
not unloaded and was not 


(Use appropriate alternative) 
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3 (1) carried in a closed (package) (box) (case); 


(or) 
(2) carried in a compartment that can be reached only by leaving the vehicle; 


(or) 
(3) carried in plain sight and secured in a rack or holder made for that purpose; 


(or) 


(4) carried in plain sight (with [the action open] [the weapon stripped]) (and the 
firearm was of a type on which [the action will not stay open} [cannot easily be 
stripped]) and was a firearm of at least twenty-four inches in overall length as 

= measured from the muzzle to the part of the stock furthest from the muzzle and the 
barrel was at least eighteen inches im length; 


COMMENT 


The Committee believes that the defendant bears the burden of proving that the 
firearm was lawfully possessed under Ohio or federal law. See R.C. 2923.16(F) and 
comment following § 14 below. 


The Committee believes that R.C. 2923.16(C) prohibits transportation or 
possession of aloaded firearm in a motor vehicle when the firearm is not accessible 
to an occupant as well as some transportation or possession of an unloaded firearm. 
R.C. 2923.16(B) prohibits the more serious transportation or possession of a loaded 
firearm that is accessible to an occupant without leaving the vehicle. 


(or) 


(D) knowingly (transported) (had)'a loaded firearm in a motor vehicle when, at the 
time of the (transportation) (possession), 


(Use appropriate alternative) 


(1) the defendant was under the influence of (alcohol) (a drug of abuse) (a 
combination of alcohol and a drug of abuse): 


9 | (or) 


(2) his/her (whole blood) (blood serum) (plasma) (breath) (urine) contaimed a 
concentration of {aicohol) (describe listed controled substance from RC. 4511.29 A}} 
(describe listed metabolite of a controlled substance from RC. 4511. 19{A)) 
prohibited for persons operating a vehicle by Ohio law, regardless of whether at 
the time of the (transportation) (possession) he/she was the operator of or a 
passenger in the motor vehicle; 


COMMENT 
9° When the defendant is charged under R.C. 2923.16(D)(2), the court should 
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instruct the jury on the specific prohibition under R.C. 4511.19(A) applicable to the 
facts upon which the charge is based. For proper instructions under R.C. 
4511.19(A), see OJI-CR Chapter 711. 


(or) 
(E) had been issued a concealed handgun license, was ([{the driver] [an occupant] of 
a motor vehicle that was stopped as a result of a [traffic stop] [stop for another law 
enforcement purpose]) ({the driver] [an occupant] of a commercial motor vehicle that 
was stopped by an employee of the motor carrier enforcement unit for the purposes 
of inspecting such vehicle to enforce compliance with orders and rules of the public , 
utilities commission), and (was transporting) (had) a loaded handgun in the (motor e 
vehicle) (commercial motor vehicle) in any manner, and 


(Use appropriate alternative) 


(1) failed to promptly inform a law: enforcement officer who approached the 
vehicle while stopped that he/she had been issued a concealed handgun license and 
that he/she then (possessed) (had) a loaded handgun in the motor vehicle; 


(or) 
: 


(2) failed to promptly inform the employee of the unit who approached the vehicle 
while stopped that he/she had been issued a concealed handgun license and that 
he/she then (possessed) (had) a loaded handgun in the commercial motor vehicle; e 


(or) 
(3) knowingly failed to (remain in the motor vehicle while stopped) (keep his/her 
hands in plain sight at any time after the law enforcement officer began 
approaching him/her while stopped and before the law enforcement officer left), 
and his/her failure was not pursuant to and in accordance with directions given by 
the law enforcement officer; 


(or) 


(4) knowingly had contact with the loaded handgun by touching it with his/her 
(hands)(fingers) in the motor vehicle at any time after the law enforcement officer e 
began approaching and before the law enforcement officer left and he/she did not 

have contact with the loaded handgun pursuant to and in accordance with 
directions given by the law enforcement officer; 


(or) 


(5) knowingly (disregarded) (failed to comply with) a (lawful order) (a specific 
order to the defendant to keep his/her hands in plain sight) from a law enforcement 
officer given while the motor vehicle was stopped. 


2. KNOWINGLY. OJI-CR 417.11: R.C. 2901.22(B). 
3. MOTOR VEHICLE. R.C. 4511.01. | € 
4. COMMERCIAL MOTOR VEHICLE. R.C. 4506.25. 
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5. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
6. HAD. “Had” means possessed. 


COMMENT 


Booker vy. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (1993); OJI-CR 417,21. 


POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
UNLOADED. R.C. .2923.16(K). 
LOADED. 


(A). FIREARM NOT EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 

OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means (ammunition is 
in the firearm in question) (a magazine or speed loader. containing ammunition is 
inserted into the firearm in question), and one of the following applies: 


i dl a 


(1) There was ammunition in a magazine or speed loader that was in the vehicle 
in question and that could have been used with the firearm in question; or 


(2) Any magazine or speed loader that contained ammunition and that could have 
been used with the firearm in question was not stored in a compartment within the 
vehicle in question that could not have been accessed without leaving the vehicle 
or was not stored in a container that provided complete and separate enclosure. 


(B) FIREARM EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 
OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means the weapon was 
uncapped or the priming charge was removed from the pan. 


COMMENT 


Drawn from R.C. 2923.16(K). A firearm is “loaded” when it does not meet the 
definition of “unloaded.” State v. New, 10th Dist. Franklin No. I1AP-523, 
2012-Ohio-468. 


10. LAW ENFORCEMENT OFFICER. R.C. 2961.01. 
li. MOTOR CARRIER ENFORCEMENT UNIT. R.C. 2923. 16(K). 


12. AMMUNITION THAT WAS LOADED INTO A MAGAZINE OR SPEED 
LOADER. “Ammunition that was loaded into a magazine or speed loader” does not 
include ammunition held in stripper-clips or in en-bloc clips. 


COMMENT 


R.C. 2923.16(K). 
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13. CONTAINER THAT PROVIDED COMPLETE AND SEPERATE ENCLOSURE. 
R.C. 2923.16(K). 


14. AFFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2923.16(F) excepts certain persons from the prohibition of R.C. 2923.16. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B)(1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 

The Committee recognizes that this case presents.a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 1OCA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove, beyond a reasonable 
doubt, with Miamisburg vy. Hanson, 2d Dist. Montgomery No, 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.C. 2923.16(F)(1). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(A), (B), (C), and (EB). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative[s]) 


(1) (an [officer] [agent] [employee] of the [state of Ohio] [specify other state] (the 
United States]) (a law enforcement officer) authorized to carry or have loaded or 
accessible firearms in motor vehicles and was acting within the scope of his/her 
duties; 


(or) 
(2) employed in this state, was authorized to (carry) (have) a (loaded) (accessible) 
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8 firearm in a motor vehicle, was subject to and in compliance with the firearms 
qualification program of the Ohio peace officer training commission in accordance 
with rules adopted by the attorney general and his/her appointing authority had not 
expressly specified that the defendant was not authorized to (carry) (have) a 
(loaded) (accessible) firearm in a motor vehicle. 


COMMENT 


Drawn from R.C. 2923.16(F)(1)(a) and (b). 


4] (C) DISCHARGE AT A COYOTE OR GROUNDHOG. R.C. 2923.16(F)(2). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(A). 


The defendant claims that at the time of the alleged offense he/she 


(1) lawfully discharged a firearm from a motor vehicle at a coyote or groundhog 
and the discharge was not during the deer gun hunting season, 


(2) was in a motor vehicle that was on real property located in an unincorporated 
) area of a township that was (zoned) (used) for agriculture, 


(3) was the (owner) (the [spouse] [child] of the owner) (a tenant of the owner) (the 
[spouse] [child] of a tenant of the owner) of such property, and 


(4) did not discharge the firearm 
(a) while under the influence of alcohol. a drug of abuse, or alcohol and a drug 
of abuse: 


(b) in the direction of a street, highway, or other public or private property used 
by the public for vehicular traffic or parking: 


(c) at or into an occupied structure that was a permanent or temporary 


9 habitation; and 


{d} in the commission of any viclafion of law that was committed by 
discharging a firearm from a motor vehicie. 


COMMENT 
Drawn from R.C. 2923.16(F)(2). 
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The type of violation of law to which R.C. 2923.16(F)(2)(d)(iv) refers includes, 
but is not limited to, a felony that includes, as an essential element, purposely, or 
knowingly causing or attempting to cause the death of or physical harm to another 
and that was committed by discharging a firearm from a motor vehicle. 


(D) DISCHARGE OF FIREARM FROM AN ELECTRIC-POWERED ALL- 
PURPOSE VEHICLE. R.C. 2923.16(F)(3). . 


COMMENT 


This affirmative defense applies only to R.C. 2923. 16{A). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 


(2) discharged a firearm at a (wild quadruped) (game bird) during the open hunting 
season for that wild (wild quadruped) (game bird), 


(3) discharged a firearm from a (stationary electric-powered all-purpose vehicle) 
(motor vehicle that was parked on a road that was (owned) (administered) by the 
division of wildlife, and the road was identified by an electric-powered all-purpose © 
vehicle sign, and 


(4) did not discharge the firearm in any of the following manners: | 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse, 


(b) in the direction of a street, a highway, or other public or private property that 
was used by the public for vehicular traffic or parking, 


(c) at or into an occupied structure that was a permanent or. temporary 
habitation, and 


(d) in the commission of any violation of law that was committed by 7 
discharging a firearm from a motor vehicle. 


COMMENT 


Drawn from R.C. 2923.16(F)(3). The type of violation of law to which R.C. | 
2923.16(F)(3)(d)(iv) refers includes, but is not limited to, a felony that includes, as 


an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


(E) TRANSPORTATION OF LOADED FIREARM ON UNICORPORATED AREA € 


OF TOWNSHIP. R.C. 2923.16(F)(4). 
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COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 
(1) was the operator of or a passenger in a motor vehicle, 


(2) the motor vehicle was on real property that was located in an unincorporated 
area of a township that was (zoned for agriculture) (used for agriculture), 


ee) (3) (owned the real property) (was the [(spouse)(child) of a person who owned the 
real property] [tenant of a person who owned the real property] [(spouse) (child) 
of a tenant of a person who owned the real property|), and 


(4) prior to arriving at the real property, did not (transport) (possess) a firearm in 
the motor vehicle in a manner prohibited by law while the motor vehicle was being 
operated on a (street) (highway) (other public or private property) used by the 
public for (vehicular traffic) (parking). 


(F) TRANSPORTATION OF LOADED FIREARM WHILE CARRYING A VALID 
CONCEALED HANDGUN LICENSE. R.C. 2923.16(F)(5). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) (transported) (possessed) the handgun while carrying a valid concealed 
handgun license, and 


(2) was not knowingly in a place where the carrying or possession the handgun 
9 was prohibited when he/she (transported) (possessed) the handgun. 


— 


COMMENT 
Drawn from R.C. 2923.16(F)(5S). 


See R.C. 2923.126(B) for the list of places where carrying a concealed weapon 
is prohibited even with a concealed handgun license. 


(G) TRANSPORTATION OF LOADED FIREARM IN AN ELECTRIC- 
>) POWERED ALL-PURPOSE VEHICLE. R.C. 2923.16(F)(6). 
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COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 


(2) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle) during 
the open hunting season for a wild quadruped or game bird, and 


(3) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle) that 
was parked on a road that was (owned) (administered) by the division of wildlife, 
and the road was identified by an electric-powered all-purpose vehicle sign. 


(H) POSSESSION, STORAGE, LEAVING FIREARM IN LOCKED VEHICLE 
PARKED AT STATE CAPITOL BUILDING OR RIFFE CENTER IN COLUMBUS. 
R.C. 2923.16(F)(7). The defendant claims that at the time of the alleged offense 
he/she (possessed) (stored) (left) a firearm in a locked motor vehicle that was parked 
in (the state underground parking garage at the state capitol building) (the parking 
garage at the Riffe center for government and the arts) in Columbus, and that his/her 
transportation and possession of the firearm in the motor vehicle while traveling to 
the (premises) (facility) was not in violation of law. 


(1) LAWFUL PURPOSE. R.C. 2923.16(G)(1). 


COMMENT 
R.C. 2923.16(G)(1) provides that the affirmative defenses available in R.C. 


2923.12(D)(1) and (2) are affirmative defenses to charges under R.C. 2923.16(B) 
and (C) if a firearm other than a handgun is involved. 


The defendant claims that at the time of the alleged offense he/she was not otherwise 
prohibited by law from having the firearm and 


(Use appropriate alternative[s]) 


(1) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; 
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COMMENT 
Drawn from R.C. 2923.12(D)(1). 


(or) 
(2) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged ina lawful activity, and he/she had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going 


= ] armed. 
COMMENT 


Drawn from R.C. 2923.12(D)(2). 


(J) TRANSPORTATION OR POSSESSION ON DEFENDANT’S OWN PROPERTY. 
R.C. 2923.16(G)(2). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she (transported) (had) 
the firearm in the motor vehicle for a lawful purpose and while the motor vehicle was 
on his/her own property, and immediately prior to arriving at his/her own property, 
he/she did not (transport) (possess) the firearm in a motor vehicle in a manner 
prohibited by law while the motor vehicle was bemg operated on a (street) (highway) 
(other [public][private] property) used by the public for vehicular traffic. 
(K) DEFINITIONS: 
(1) STREET OR HIGHWAY. R.C. 4511.01. 
a (2) OCCUPIED STRUCTURE. RC. 2909.01. 
(3) AGRICULTURE. R.C. 519.01. 
(4) TENANT. RC, 153L0L 
(5) ELECTRIC-POWERED ALL PURPOSE-VEHICLE. R.C. 1531.01. 


(6) WILD QUADRUPEDS. “Wild quadrupeds” includes game quadrupeds and 
fur-bearing animals. 


COMMENT 


R.C. 1531.01. 
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(7) GAME QUADRUPEDS. “Game quadrupeds” includes cottontail rabbits, 
gray squirrels, black squirrels, fox squirrels, red squirrels, flying squirrels, 
chipmunks, groundhogs or woodchucks, white-tailed deer, wild boar, and black 
bears. 


COMMENT 


R.C, 1531.01. 


(8) FUR-BEARING ANIMALS. “Fur-bearing animals” includes minks, wea- 
sels, raccoons, skunks, opossums, muskrats, fox, beavers, badgers, otters, coyotes; 
and bobcats. | 


COMMENT 


R.C, 1531.01. 


(9) GAME BIRDS. R.C. 1531.01. 


(L) REASONABLE CAUSE TO FEAR. In determining whether the defendant had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of his/her 
family) (his/her home), such as would justify a prudent person in going armed, you 
must determine if a prudent person in the same or similar circumstances.as_ the 
defendant would be justified in going armed. 


COMMENT 


Drawn from State v. Carr, Ist Dist. Hamilton No. C810517 (June 2; 1982). 


15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 
(offenses committed on and after 3/21/17 but before 9/28/18) /Rev. 
12/8/18] 


1. The defendant is charged with improperly handling (a) firearm(s) in a motor vehicle] 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the GAY hes aol and in Cone 
(other jurisdiction), Ohio, the defendant 
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=) (Use appropriate alternative s]) 
(A) knowingly discharged a firearm while (in) (on) a motor vehicle; 
(or) 


(B) knowingly (transported) (had) a loaded firearm in a motor vehicle in such manner 
that the firearm was accessible to (the operator) (a passenger) without leaving the 
vehicle; 


(or) 


(C) knowingly (transported) (had) a firearm in a motor vehicle when defendant could 
not lawfully possess the firearm under Ohio or federal law and when the firearm was 
> not unloaded and was not 


(Use appropriate alternative) 
(1) carried in a closed (package) (box) (case); 
| (or) 
(2) carried in a compartment that can be reached only by leaving the vehicle; 
(or) 
(3) carried in plain sight and secured in a rack or holder made for that purpose; 


(or) 

g (4) carried in plain sight (with [the action open] [the weapon stripped]) (and the 
firearm was of a type on which [the action will not stay open] [cannot easily be 
stripped]) and was a firearm of at least twenty-four inches in overall length as 
measured from the muzzle to the part of the stock furthest from the muzzle and the 
barrel was at least eighteen inches in length: 


COMMENT 
The Committee believes that the defendant bears the burden of proving that the 
firearm was lawfully possessed under Ohio or federal law. See R.C. 2923.16(F) and 
comment following ¢ 14 below. 


The Commitiee believes that RIC. 2923.16(C) prohibits transportation or 
possession of a loaded Grearm in a motor vehicle when the firearm is noi accessible 
to an occupant as well as some transportation or possession of an unloaded firearm. 
R.C_ 2923.16(B) prohibits the more senous transportation or possession of a loaded 
firearm that is accessible to an occupant without leaving the vehicle. 


(or) 


(D) knowingly (transported) (had) a loaded firearm in a motor vehicle when, at the 
time of the (transportation) (possession), 


29 (Use appropriate alternative) 
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(1) he/she was under the influence of (alcohol) (a drug of abuse) (a combination 
of alcohol and a drug of abuse); 


(or) 


(2) his/her (whole blood) (blood serum), (plasma) (breath) (urine) contained a 
concentration of (alcohol) (describe listed controlled substance from R.C. 4511.19(A)) 
(describe listed metabolite of a controlled substance from R.C. 4511.19(A)) 
prohibited for persons operating a vehicle by Ohio law, regardless of whether at 
the time of the (transportation) (possession) he/she was the operator of or a 
passenger in the motor vehicle; 


COMMENT 


Drawn from R.C. 2923.16(D). 
When the defendant is charged under R.C. 2923.16(D)(2), the court should 


instruct the jury on the specific prohibition under R.C. 4511.19(A) applicable to the 
facts upon which the charge is based. For proper instructions under R.C. 
4511.19(A), see ON-CR Chapter 711. 


(or) 


(E) (transported) (had) a loaded handgun in a (motor vehicle) (commercial motor ¢ 
vehicle) when he/she (had been issued a concealed handgun license) (was an active 
duty member of the armed forces of the United States and was carrying a valid 
military identification card and documentation of successful completion of firearms 
training that met or exceeded the required training), and he/she was (the driver) (an 
occupant) of a (motor vehicle that was stopped as a result of a [traffic stop] [stop for 

a law enforcement purpose]) (commercial motor vehicle that was stopped by an 
employee of the motor carrier enforcement unit for the purposes of inspecting such 
vehicle to enforce compliance with orders and rules of the public utilities commission} 

and he/she 


COMMENT 


The Committee believes that if an issue arises concerning whether the defendant 


was a member of the armed forces and had documentation of successful completion 
of firearms training that met or exceeded the training requirements of Ohio’s 
concealed carry law, then the court should instruct the jury as to what those 
requirements are under R.C. 2923:125(G). 


(Use appropriate alternative) 


(1) failed to promptly inform any law enforcement officer who approached the 
vehicle while stopped that he/she (had been issued a concealed handgun license) ¢ 
(was authorized to carry a concealed handgun as an active duty member of the 
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) armed forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the motor vehicle; 


(or) 


_ (2) failed to promptly inform the employee of the unit who approached the vehicle 
_ while stopped that he/she (had been issued a concealed handgun license) (was 
authorized to carry a concealed handgun as an active duty member of the armed 
forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the commercial motor vehicle; 


(or) 


D (3) knowingly failed to (remain in the motor vehicle while stopped) (keep his/her 

. hands in plain sight at any time after any law enforcement officer began 
approaching him/her while stopped and before the law enforcement officer left), 
and the failure was not pursuant to and in accordance with directions given by a 
law enforcement officer; 


(or) 


(4) knowingly had contact with the loaded handgun by touching-it with his/her 

(hands) (fingers) in the motor vehicle at any time after the law enforcement officer 

began approaching and before the law enforcement officer left, and the contact 

he/she had with the loaded handgun was not pursuant to and in accordance with 
3 directions given by the law enforcement officer; 


(or) 


(5) knowingly (disregarded) (failed to comply with) a lawful order of a law 
enforcement officer given while the motor vehicle was stopped, including, but not 
limited to, a specific order to the defendant to keep his/her hands in plain sight. 


COMMENT 


Drawn from R.C. 2923.16(E). 


% 2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
FIREARM. OJI-CR 417.41; R.C. 2923. 14(B). 
4. HAD. “Had” means possessed. 


COMMENT 
Booker vy. Engle, 532 F. Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 


App.3d 188 (3rd Dist.1993); OJE-CR 417.21. 


> 5. POSSESSION. OJI-CR 417.21; R-C. 2901.21(C). 
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6. LOADED. 


(A) FIREARM NOT EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 

OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means (ammunition is 
in the firearm in question) (a magazine or speed loader containing ammunition is 
inserted into the firearm in question), and one of the following applies: 


(1) There was ammunition in a magazine or speed loader that was in the vehicle 
in question and that could have been used with the firearm in question; or 


(2) Any magazine or speed loader that contained ammunition and that could have 
been used with the firearm in question was not stored in a compartment within the 
vehicle in question that could not have been accessed without leaving the vehicle 
or was not stored in a container that provided complete and separate enclosure. 


(B) FIREARM EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 
OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means the weapon was 
uncapped or the priming charge was removed from the pan. 


COMMENT 


Drawn from R.C. 2923.16(K). A firearm is “loaded” when it does not meet the 
definition of “unloaded.” State vw. New, 10th Dist. Franklin No. 11AP-523, 
2012-Ohio-468. 


Ammunition held in stripper-clips or in en-bloc clips is not considered ammu- 
nition that is loaded into a magazine or speed loader. R.C, 2923.16(K). 


7.. CONTAINER THAT PROVIDES COMPLETE AND SEPARATE ENCLOSURE. 
R.C. 2923.16(K). 


8. UNLOADED. R.C. 2923.16(K). 
9. MOTOR VEHICLE. R.C. 4511.01, R-C. 2923.16(K). 
10. CONCEALED HANDGUN LICENSE. R.C. 2923:11(N). 


11. ACTIVE DUTY MEMBER OF THE ARMED FORCES OF THE UNITED 
STATES. Title 38 U.S.C. § 101(21). 


12. MOTOR CARRIER ENFORCEMENT UNIT. “Motor carrier enforcement unit” 
means the motor carrier enforcement unit created by the department of public safety, 
division of state highway patrol, who is responsible for enforcement of commercial 
motor vehicle transportation safety and hazardous materials requirements. 


COMMENT 


Drawn from R.C. 2923.16CK) and R.C. 5503.34. 


13. TRAFFIC STOP. A “traffic stop” is where a police officer stops a vehicle based 
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3 on probable cause that a traffic violation has occurred or was occurring. 


COMMENT 


Drawn from Dayton y. Erickson, 76 Ohio St.3d 3 (1996). 


14. COMMERCIAL MOTOR VEHICLE. R.C. 4506.25(A), R.C. 2923.16(K). 
15... LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
16.. AFFIRMATIVE DEFENSES: 


COMMENT 
R.C. 2923.16(F) excepts certain persons from the prohibition of R.C. 2923.16. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that ““R.C..2925.03(B)(1) excludes licensed health professionals from being subject 
to drug-trafficking charges, andithe burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 

y professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to. the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v Durbin, 9th 
Dist. Summit No. 10CA0136-M: 2012-Ohio-301, which holds that the exception is 
always at element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


2 (A) GENERAL. OJ-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.C. 2923.16(F\1). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(A), (B), (C), and (E). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative/s]) 
2 (1) (an [officer] [agent] [employee] of the [state of Ohio] [specify other state] [the 
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United States]) (a law enforcement officer) authorized to carry or have loaded or 
accessible firearms in motor vehicles and was acting within the scope of husiher 
duties; 


(or) 
(2) employed in this state, was authorized to (carry) (have) a (loaded) (accessible) 
firearm in a motor vehicle, was subject to and in compliance with the firearms 
qualification program of the Ohio peace officer training commission in accordance 
with rules adopted by the attorney general and his/her appointing authority had not 
expressly specified that the defendant was not authorized to (carry) (have) a 
(loaded) (accessible) firearm in a motor vehicle. ¢ 


COMMENT 
Drawn from R.C. 2923.16(F)(1)(a) and (b). 


(C) DISCHARGE AT A COYOTE OR GROUNDHOG. R.C. 2923.16(F)(2). 


COMMENT 


This affirmative defense applies only to R-C..2923.16(A). 


The defendant claims that at the time of the alleged offense he/she 


(1) lawfully discharged a firearm from a motor vehicle at a coyote or Zroundhog 
and the discharge was not during the deer gun hunting season, 
(2) was in a motor vehicle that was on real property located in an unincorporated 
area of a township that was (zoned) (used) for agriculture, 
(3) was the (owner) (the [spouse] [child] of the owner) (a tenant of the owner) (the 
[spouse] [child] of a tenant of the owner) of such property, and 
(4) did not discharge the firearm 
(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug € 
of abuse; 
(b) in the direction of a street, highway, or other public or private property used 
by the public for vehicular traffic or parking; 


(c) at or into an occupied structure that was a permanent or temporary, 
habitation; and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT . © 


Drawn from R.C. 2923.16(F)(2). The type of violation of law to which R.C. 
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=) 2923.16(F)(2)(d)(iv) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


_(D) DISCHARGE OF FIREARM FROM AN ELECTRIC-POWERED ALL- 
PURPOSE VEHICLE. R.C. 2923.16(F)(3). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16{A). 


The defendant claims, that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 


(2) discharged a firearm at a (wild quadruped) (game bird) during the open hunting 
season for that wild (wild quadruped) (game bird), 


(3) discharged a firearm from a (stationary electric-powered all-purpose vehicle) 
(motor vehicle that was parked on a road that was [owned] [administered] by the 
division of wildlife), and the road was identified by an electric-powered all- 


- purpose vehicle sign, and 
(4) did not discharge the firearm in any of the following manners: 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse, 


(b) in the direction of a street, a highway, or other public or private property that 
was used by the public for vehicular traffic or parking, 


(c) at or imto an: occupied structure that was a permanent or temporary 
habitation, and 


) (d) in the commission of any violation of law that was committed by 
) discharging a firearm from a motor vehicle. 


COMMENT 


) Drawn from R.C. 2923.16(5)(3). The type of violation of faw to which R.C. 
2923.16(F)(3)(d)(iv) refers includes, but is not limited to, a felony that includes, as 


an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


(E) TRANSPORTATION OF LOADED FIREARM ON UNICORPORATED AREA 
» OF TOWNSHIP. R.C. 2923.16(F)(4). 
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COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 
(1) was the operator of or a passenger in a motor vehicle, 


(2) the motor vehicle was on real property that was located in an unincorporated 
area of a township that was (zoned for agriculture) (used for agriculture), 


(3) (owned the real property) (was the [(spouse)(child) of a person who owned the 
real property] [tenant of a person who owned the real property] [(spouse) (child) 
of a tenant of a person who owned the real property]); and 


(4) prior to arriving at the real property, did not (transport) (possess) a firearm in 
the motor vehicle in a manner prohibited by law while the motor vehicle was being 
operated on a (street) (highway) (other public or private property) used by the 
public for (vehicular traffic) (parking). 
(F) TRANSPORTATION OF LOADED FIREARM WHILE CARRYING A VALID 
CONCEALED HANDGUN LICENSE. R.C. 2923.16(F)(5). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). All of the 


following must be proven. 


The defendant claims that at the time of the alleged offense he/she (transported) 
(possessed) a handgun in a motor vehicle and at the time of that (transportation) 
(possession), both of the following applied: 


(1) he/she was (carrying a valid concealed handgun license) (was an active duty 
member of the armed forces of the United States and was carrying a valid military 
identification card and documentation of successful completion of firearms 
training that met or exceeded the required training) and a 


(2) he/she was not knowingly in (describe place wherein a concealed carry license 
does not authorize carrying a concealed handgun pursuant to R.C. 2923.126(B)). 


COMMENT 
Drawn from R.C. 2923. 16(F)(5). 


See R.C. 2923.126(B) for the list of places where carrying a concealed weapon- 
is prohibited even with a concealed handgun license. 
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(G) TRANSPORTATION OF LOADED FIREARM IN AN ELECTRIC- 
POWERED ALL-PURPOSE VEHICLE. R.C. 2923.16(F)(6). 


COMMENT 


This affirmative defense applies only to R.C. 2923:16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 


(2) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle) during 
the open hunting season for a wild quadruped or game bird, and 


(3) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle that 
was parked on a road that was [owned] [administered] by the division of wildlife), 
and the road was identified by an electric-powered all-purpose vehicle sign. 


(H) POSSESSION, STORAGE, LEAVING FIREARM IN LOCKED VEHICLE 
PARKED AT STATE CAPITOL BUILDING OR RIFFE CENTER IN COLUMBUS. 
R.C. 2923.16(F)(7). The defendant claims that at the time of the alleged offense 
he/she (possessed) (stored) (left) a firearm in a locked motor vehicle that was parked 
in (the state underground parking garage at the state capitol building) (the parking 
garage at the Riffe center for government and the arts) in Columbus, and that his/her 
transportation and possession of the firearm in the motor vehicle while traveling to 
the (premises) (facility) was not in violation of law. 


(1) LAWFUL PURPOSE. R.C. 2923.16(G)(1). 


COMMENT 
R.C. 2923.16(G)(1) provides that the affirmative defenses available in R.C. 


2923.12(D){1) and (2) are affirmative defenses to charges under R.C. 2923.16(B) 
and (C) if a firearm other than a handgun is involved. 


The defendant claims that at the time of the alleged offense he/she was not otherwise 
prohibited by Jaw from having the firearm and 


(Use appropriate alternative[s]) 


(1) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; 
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COMMENT 


Drawn from R.C. 2923.12(D)(1). 


(or) 
(2) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and he/she had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going €3 | 
armed. 


COMMENT 


Drawn from R.C. 2923.12(D)(2). 


(J) TRANSPORTATION OR POSSESSION ON DEFENDANT’S OWN PROPERTY. 


R.C. 2923.16(G)(2). 
COMMENT a 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she (transported) (had) 
the firearm in the motor vehicle for a lawful purpose and while the motor vehicle was 
on his/her own property, and immediately prior to arriving at his/her own property, 
he/she did not (transport) (possess) the firearm in_a motor vehicle in a manner 
prohibited by law while the motor vehicle was being operated on a (street) (highway) 
(other [public][private] property) used by the public for vehicular traffic. 


(K) DEFINITIONS: 
(1) STREET OR HIGHWAY. R.C. 4511.01. & 
(2) OCCUPIED STRUCTURE. R.C. 2909.01. 
(3) AGRICULTURE. R.C. 519.01. 
(4) TENANT. R.C. 1531.01. 
(5) ELECTRIC-POWERED ALL PURPOSE-VEHICLE. R.C. 1531.01. 


(6) WILD QUADRUPEDS. “Wild quadrupeds” includes game quadrupeds and 
fur-bearing animals. 


COMMENT 


R.C. 1531.01. 
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(7) GAME QUADRUPEDS. “Game quadrupeds” includes cottontail rabbits, 
gray squirrels, black squirrels, fox squirrels, red squirrels, flying squirrels, 
chipmunks, groundhogs or woodchucks, white-tailed deer, wild boar, and black 
bears. 


COMMENT 


R.C. 1531.01. 


(8) FUR-BEARING ANIMALS. “Fur-bearing animals” includes minks, wea- 
sels, raccoons, skunks, opossums, muskrats, fox, beavers, badgers, otters, coyotes, 
and bobcats. 


COMMENT 


R.C. 1531.01. 


(9) GAME BIRDS. R.C. 1531.01. 


(L) REASONABLE CAUSE TO FEAR. In determining whether the defendant had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of his/her 
family) (his/her home), such as would justify a prudent person in going armed, you 
must determine if a prudent person in the same or similar circumstances as the 
defendant would be justified in going armed. 


COMMENT 


Drawn from State v. Carr, 1st Dist. Hamilton No. C810517 (June 2, 1982). 


15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. CONCLUSION WITH LESSER INCLUDED GFFENSE. OJ1-CR 425.09, OF-CR 
425.11. 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 
(offenses committed on and after 9/28/18) [/Rev. 12/8/18] 


1. The defendant is charged with improperly handling (a) firearm(s) in a motor vehicle. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the Gayi0l} Seetec) 204) 202s Bale, AUN yee coc cad) (h21)(County) 
(other jurisdiction), Obio, the defendant 


(Use appropriate alternative[s]) 
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(A) knowingly discharged a firearm while (in) (on) a motor vehicle; 


(or) 
(B) knowingly (transported) (had) a loaded firearm in a motor vehicle in such manner 
that the firearm was accessible to (the operator) (a passenger) without leaving the 
vehicle; 


(or) 


(C) knowingly (transported) (had) a firearm in a motor vehicle when defendant could 
not lawfully possess the firearm under Ohio or federal law and when the firearm was 


not unloaded and was not 6 
(Use appropriate alternative) 


(1) carried in a closed (package) (box) (case); 
(or) 

(2) carried in a compartment that can be reached only by leaving the vehicle; 
(or) 

(3) carried in plain sight and secured in a rack or holder made for that purpose. 
(or) 


(4) carried in plain sight (with [the action open] [the weapon stripped]) (and the @ 
firearm was of a type on which [the action will not stay open] [cannot easily be 3 
stripped]) and was a firearm of at least twenty-four inches in overall length as 
measured from the muzzle to the part of the stock furthest from the muzzle and the 

barrel was at least eighteen inches in length; 


COMMENT 


The Committee believes that the defendant bears the burden of proving that the 
firearm was lawfully possessed under Ohio or federal law. See R.C. 2923.16(F) and 
comment following J 16 below. 


The Committee believes that R.C. 2923.16(C) prohibits transportation or 
possession of a loaded firearm in a motor vehicle when the firearm is not accessible 
to an occupant as well as some transportation or possession of an unloaded firearm. 
R.C. 2923.16(B) prohibits the more serious transportation or possession of a loaded 
firearm that is accessible to an occupant without leaving the vehicle. 


(D) knowingly (transported) (had) a loaded firearm in a motor vehicle when, at the 
time of the (transportation) (possession), 


(Use appropriate alternative) 


(1) he/she was under the influence of (alcohol) (a drug of abuse) (a combination o 
of alcohol and a drug of abuse); | 
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(or) 
(2) his/her (whole blood) (blood serum) (plasma) (breath) (urine) contained a 
concentration of (alcohol) (describe listed controlled substance from R.C. 4511.19(A)) 
(describe listed metabolite of a controlled substance from R.C. 4511.19(A)) 
“prohibited for persons operating a vehicle by Ohio law, regardless of whether at 
the time of the (transportation) (possession) he/she was the operator of or a 
passenger in the motor vehicle; 


COMMENT 


Drawn from R.C. 2923.16(D). 
When the defendant is charged under R.C. 2923.16(D)(2). the court should 


instruct the jury on the specific prohibition under R.C. 4511.19(A) applicable to the 
facts upon which the charge is based. For proper instructions under R.C. 
4511.19(A), see OFI-CR Chapter 711 


(or) 


(E) (transported) (had) a loaded handgun in a (motor vehicle) (commercial motor 
vehicle) when he/she (had been issued a concealed handgun license) (was an active 
duty member of the armed forces of the United States and was carrying a valid 
military identification card and documentation of successful completion of firearms 
training that met or exceeded the required training), and he/she was (the driver) (an 
occupant) of a (motor vehicle that was stopped as a result of a [traffic stop] [stop for 
a law enforcement purpose]) (commercial motor vehicle that was stopped by an 
employee of the motor carrier enforcement unit for the purposes of inspecting such 
vehicle to enforce compliance with orders and rules of the public utilities commission) 
and he/she 


COMMENT 


The Committee believes that if an issue arises concerning whether the defendant 
was a member of the armed forces and had documentation of successful completion 


of firearms training that met or exceeded the taining requirements of Ohio’s 
concealed carry law. then the court should instruct the jury as {0 what those 
requirements are under R.C, 2923, 125{G), 


(Use appropriate alternative) 
(1) failed to promptly inform any law enforcement officer who approached the 
vehicle while stopped that he/she (had been issued a concealed handgun license) 
(was authorized to carry a concealed handgun as an active duty member of the 
armed forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the motor vehicle; 


(or) 
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(2) failed to promptly inform the employee of the unit who approached the vehicle 
while stopped that he/she (had been issued a concealed handgun license) (was 
authorized to carry a concealed handgun as an active duty member of the armed 
forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the commercial motor vehicle; 


(or) 


(3) knowingly failed to (remain in the motor vehicle while stopped) (keep his/her 

hands in plain sight at any time after any law enforcement officer began 
approaching him/her while stopped and before the law enforcement officer left), 

and the failure was not pursuant to and in accordance with directions given by a a 
law enforcement officer; 


(or) ) 


(4) knowingly had contact with the loaded handgun by touching it with his/her 
(hands) (fingers) in the motor vehicle at any time after the law enforcement officer 
began approaching and before the law enforcement officer left, and the contact 
he/she had with the loaded handgun was not pursuant to and in accordance with 
directions given by the law enforcement officer; 


(or) 


(5) knowingly (disregarded) (failed to comply with) a lawful order of a law 
enforcement officer given while the motor vehicle was stopped, including, but not 
limited to, a specific order to the defendant to keep his/her hands in plain sight. 


” 


COMMENT 


Drawn from R.C. 2923.16(E). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
4. HAD. “Had” means possessed. . d 


COMMENT 


Booker y. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3rd Dist.1993); ON-CR 417.21. 


5. POSSESSION. OJI-CR 417.21; R-C. 2901:21(C). 
6. LOADED. 


(A) FIREARM NOT EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR € 
OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means (ammunition is 
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in the firearm in question) (a magazine or speed loader containing ammunition is 
inserted into the firearm in question), and one of the following applies: 


(1) There was ammunition in a magazine or speed loader that was in the vehicle 
in question and that could have been used with the firearm in question; or 


(2) Any magazine or speed loader that contained ammunition and that could have 
been used with the firearm in question was not stored in a compartment within the 
vehicle in question that could not have been accessed without leaving the vehicle 
or was not stored in a container that provided complete and separate enclosure. 


(B) FIREARM EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 
OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means the weapon was 
uncapped or the priming charge was removed from the pan. 


COMMENT 


Drawn from. R.C. 2923.16(K). A firearm is “loaded” when it does not meet the 
definition of “unloaded.” State v. New, 10th Dist. Franklin No. 11LAP-523, 
2012-Ohio-468. 


Ammunition held in stripper-clips or in en-bloc clips is not considered ammu- 
nition that is loaded into a magazine or speed loader. R.C. 2923.16(K). 


7. CONTAINER THAT PROVIDES COMPLETE AND SEPARATE ENCLOSURE. 
R.C..2923.16(K). 


8. UNLOADED. R.C. 2923.16(K). 
9. MOTOR VEHICLE. R.C. 4511.01, R.C. 2923.16(K). 
10. CONCEALED. HANDGUN LICENSE. R.C. 2923.1 1(N). 


11. ACTIVE DUTY MEMBER OF THE ARMED FORCES OF THE UNITED 
STATES. Title 38 U.S.C. § 101(21). 


12. MOTOR CARRIER ENFORCEMENT UNIT. “Motor carrier enforcement unit” 
means the motor carer enforcement unit created by the department of public safety, 
division of state highway patrol, who is responsible for enforcement of commercial 
motor vehicle transportation safety and hazardous materials requirements. 


COMMENT 


Drawn from R.C. 2923.16(K) and R.C. 5503.34. 


13. TRAFFIC STOP. A “traffic stop” is where a police officer stops a vehicle based 
on probable cause that a traffic violation has occurred or was occurring. 
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COMMENT 


Drawn from Dayton v. Erickson, 76 Ohio St.3d 3 (1996). 


14. COMMERCIAL MOTOR VEHICLE. R.C. 4506.25(A), RC. 2923.16(K). 
15. LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
16. AFFIRMATIVE DEFENSES: 


COMMENT DP, 
R.C. 2923.16(F) excepts certain persons from the prohibition of R.C. 2923.16. 


In State v. Nucklos, 121 Ohio St.3d 332,2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B)(1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in) R.C. 2925.03(B)(L) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 

The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg y. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) GENERAL. OJI-CR 417.27. | cS 
(B) AUTHORIZED PERSONNEL. R.C. 2923.16(F)(1). 


COMMENT 


This affirmative defense applies only to R:C. 2923.16(A), (B), (C), and (E). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative[s]) 


(1) (an [officer] [agent] [employee] of the [state of Ohio] [specify other state} [the @ 
United States]) (a law enforcement officer) authorized to carry or have loaded or 
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o accessible firearms in motor vehicles and was acting within the scope of his/her 
duties; 


(or) 
(2) employed in this state, was authorized to (carry) (have) a (loaded) (accessible) 
firearm in a motor vehicle, was subject to and in compliance with the firearms 
qualification program of the Ohio peace officer training commission in accordance 
with rules adopted by the attorney general and his/her appointing authority had not 
expressly specified that the defendant was not authorized to (carry) (have) a 
(loaded) (accessible) firearm in a motor vehicle. 


COMMENT 


Drawn from R.C. 2923.16(F)(1)(a) and (b). 


~(C) DISCHARGE AT A COYOTE OR GROUNDHOG. R.C. 2923.16(F)(2). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(A). 


f) The defendant claims that at the time of the alleged offense he/she 


(1) lawfully discharged a firearm from a motor vehicle at a coyote or groundhog 
and the discharge was not during the deer gun hunting season, 


(2) was in a motor vehicle that was on real property located in an unincorporated 
area of a township that was (zoned) (used) for agriculture, 


(3) was the (owner) (the [spouse] [child] of the owner).(a tenant of the owner) (the 
[spouse] [child] of a tenant of the owner) of such property, and 


(4) did not discharge the firearm 


rl (a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
j 9» of abuse; 
(b) in the direction of a street. highway. or other public or private property used 
by the public for vehicular traffic or parking: 
(c) at or into an occupied structure that was a permanent or temporary 
habitation; and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


» COMMENT 
9 Drawn from R.C. 2923.16(F)(2). The type of violation of law to which R.C. 
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2923.16(F)(2)(d)(iv) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


(D) DISCHARGE OF FIREARM FROM AN ALL-PURPOSE VEHICLE. R.C. 
2923.16(F)(3). 


COMMENT 


This affirmative defense applies only.to R.C. 2923.16(A). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid all-purpose vehicle permit issued by the chief of the division 
of wildlife, 


(2) discharged a firearm.at a (wild quadruped) (game bird) during the open hunting 
season for that wild (wild quadruped) (game bird), 


(3) discharged a firearm from a (stationary all-purpose vehicle from private or 
publicly owned lands) (motor vehicle that was parked on a road that was [owned] 
[administered] by the division of wildlife); and 


(4) did not discharge the firearm in any of the following manners: 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse, 


(b) in the direction of a street, a highway, or other public or private property that 
was used by the public for vehicular traffic or parking, 


(c) at or into an occupied structure that was a permanent or temporary 
habitation, and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT 


Drawn from R.C. 2923.16(F)(3). The type of violation of law to which R.C. 
2923.16(F)(3)(@Gv) refers includes, but is not limited to, a felony that includes, as 


an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor yehicle. 


(E). TRANSPORTATION OF LOADED FIREARM ON UNICORPORATED AREA 
OF TOWNSHIP. R.C. 2923.16(F)(4). 
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COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 
(1) was the operator of or a passenger in a motor vehicle, 


(2) the motor vehicle was on real property that was located in an unincorporated 
area of a township that was (zoned for agriculture) (used for agriculture), 


9 (3) (owned the real property) (was the [(spouse)(child) of a person who owned the 
real property] [tenant of a person who owned the real property] [(spouse) (child) 
of a tenant of a person who owned the real property]), and 


(4) prior to arriving at the real property, did not (transport) (possess) a firearm in 
the motor vehicle in a manner prohibited by law while the motor vehicle was being 
operated on a (street) (highway) (other public or private property) used by the 
public for (vehicular traffic) (parking). 


(F) TRANSPORTATION OF LOADED FIREARM WHILE CARRYING A VALID 
CONCEALED HANDGUN LICENSE. R.C. 2923.16(F)(5). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). All of the 
following must be proven. 


The defendant claims that at the time of the alleged offense he/she (transported) 
(possessed) a handgun in a motor vehicle and at the ttme of that (transportation) 
(possession), both of the following applied: 


(1) he/she was (carrying a valid concealed handgun license) (was an active duty 
; member of the armed forces of the United States and was carrying a valid military 
9» identification card and documentation of successful completion of firearms 

training that met or exceeded the required training) and 

(2) he/she was not knowingly in (describe place wherein a concealed carry license 

does not authorize carrving a concealed handgun pursuant to RC. 2923.126(B)). 


COMMENT 
Drawn from R.C. 2923.16(F)(5). 


See R.C. 2923.126(B) for the list of places where carrying a concealed weapon 
is prohibited even with a concealed handgun license. 
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(G) TRANSPORTATION OF LOADED FIREARM IN AN ALL-PURPOSE 
VEHICLE. R.C. 2923.16(F)(6). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid all-purpose vehicle permit issued by the chief of the division @ 
of wildlife, | 


(2) was on or in (an all-purpose vehicle) (a motor vehicle) during the open hunting 
season for a wild quadruped or game bird, and 


(3) was on or in (an all-purpose vehicle on private or publicly owned land) (a 
motor vehicle that was parked on a road that was [owned] {administered} by the 
division of wildlife). 


(H) POSSESSION, STORAGE, LEAVING FIREARM IN LOCKED VEHICLE 
PARKED AT STATE CAPITOL BUILDING OR RIFFE CENTER IN COLUMBUS. 

R.C. 2923.16(F)(7). The defendant claims that at the time of the alleged offense 

he/she (possessed). (stored) (left) a firearm in a locked motor vehicle that.was parked @ 
in (the state underground parking garage at the state capitol building) (the parking 
garage at the Riffe center for government and the arts) in Columbus, and that his/her 
transportation and possession of the firearm in the motor vehicle while traveling to 

the (premises) (facility) was not in violation of law. 


(1) LAWFUL PURPOSE. R.C. 2923.16(G)(1). 


COMMENT 
RiC, 2923.16(G)(1) provides that the affirmative defenses available in R.C. 


2923.12(D)(1) and (2) are affirmative defenses. to charges under R.C. 2923.16(B) 
and (C) if a firearm other than a handgun is involved. 


The defendant claims that at the time of the alleged offense he/she was not otherwise 
prohibited by law from having the firearm and 


(Use appropriate alternative[s]) 


(1) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 

lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would @ 
justify a prudent person in going armed; 
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COMMENT 
Drawn from R.C. 2923.12(D)(1). 


(or) 
(2) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged ina lawful activity, and he/she had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going 


A) __ armed. 


Drawn from R.C. 2923.12(D)(2). 


COMMENT 


(J) TRANSPORTATION OR POSSESSION ON DEFENDANT’S OWN PROPERTY. 
R.C. 2923.16(G)(2). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she (transported) (had) 
the firearm in the motor vehicle for a lawful purpose and while the motor vehicle was 
on his/her own property, and immediately prior to arrrving at his/her own property, 
he/she did not (transport) (possess) the firearm in a motor vehicle in a manner 
prohibited by law while the motor vehicle was bemg operated ona (street) (mghway) 
(other [public][private] property) used by the public for vehicular traffic. 
(K) DEFINITIONS: 
> (1) STREET OR HIGHWAY. R.C. 451101. 
9 (2) OCCUPIED STRUCTURE. RC. 2909.01. 
(3) AGRICULTURE. RC. 319.01. 
(4) TENANT. RC, 153L0L 
(5) ELECTRIC-POWERED ALL PURPOSE-VEHICLE. R.C. 1531.01. 
(6) WILD QUADRUPEDS. “Wild quadrupeds” includes game quadrupeds and 
fur-bearing animals. 


COMMENT 


RC. 1531-01. 
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(7) GAME QUADRUPEDS. “Game quadrupeds” includes cottontail rabbits, 
gray squirrels, black squirrels, fox squirrels, red squirrels, flying squirrels, 
chipmunks, groundhogs or woodchucks, white-tailed deer, wild boar, and black 
bears. 


COMMENT 


R.C. 1531.01. 


(8) FUR-BEARING ANIMALS. “Fur-bearing animals” includes minks, wea- 
sels, raccoons, skunks, opossums, muskrats, fox, beavers, badgers, otters; coyotes, 
and bobcats. 


COMMENT 


R.C, 1531.01. 


(9) GAME BIRDS. R.C. 1531.01. 


(L) REASONABLE CAUSE TO FEAR. In determining whether the defendant had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of his/her 
family) (his/her home), such as would justify a prudent person in going armed, you 
must determine if a prudent person in the same or similar circumstances as the 
defendant would be justified in going armed. 


COMMENT 


Drawn from State v. Carr, Ist Dist. Hamilton No. C810517 (June 2, 1982). 


15. CONCLUSION. OJI-CR 425.01. . 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.161 Improperly discharging firearm at or into a habitation or a school 
safety zone or with the intent to cause harm or panic to persons 
in a school, school building, or at a school function or the 
evacuation of a school function R.C. 2923.161 (offenses committed 
on and after 10/11/02) [Rev. 2-21-09] 


1. The defendant is charged with improperly discharging a firearm (at or into a 
habitation) (at, in, or into a school safety zone) (with the intent to cause harm or panic 
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r to persons in a school, school building, or at a school function or the evacuation of a 
school function). Before you can find the defendant guilty, you must find beyond a 


reasonable doubt that on or about the _.. = ———séiday':«sQGH LC 
,andin__ SC (CCuinnty) (other jurisdiction), Ohio, the defen- 


dant, without privilege to do so, knowingly discharged a firearm 
(Use appropriate alternative) 


(A)(1) (at) (into) an occupied structure that is a permanent or temporary habitation 
of an individual. 


(or) 
. (A)(2) (at) (in) (into) a school safety zone. 
(or) 


(A)(3) within one thousand feet of (any school building) (the boundaries of any 
school premises) with the intent to cause 


(Use appropriate alternative) 


(a) physical harm to another who is (in the school) (in the school building) (at a 
function or activity associated with the school). 


(or) 


(b) panic or fear of physical harm to another who is (in the school) (in the school 
9 building) (at-a function or activity associated with the school). 


(or) 
(c) the evacuation of (the school)(the school building)(a function or activity 
associated with the school). 


2. PRIVILEGE. R.C. 2901.01. 

3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

4. FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 

5. OCCUPIED STRUCTURE. OJI-CR 509.02 § 7; R.C. 2909.01. 
ee] 6. HABITATION. “Habitation” means the place where a person lives. 
q. 
bu 


SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
iiding, school premises, schooi activity, and school bus. 


COMMENT 


R.C, 2901.01. 


8. SCHOOL BUILDING. R.C. 2925.01. 
9 9. SCHOOL PREMISES. R.C, 2925.01. 
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10... SCHOOL BUS. R.C. 4511.01. 


11. PHYSICAL HARM. “Physical harm to persons” means any injury, illness, or 
other physiological impairment regardless of its gravity or duration. 


COMMENT 


R.C, 2901.01: 


12. SCHOOL ACTIVITY. R.C. 2901.01. 
13... SUBOOL) Ril Zo 2st 
14. AFFIRMATIVE DEFENSE: 


COMMENT 


R.C. 2923.161(B) creates an exception to the prohibition of R.C. 2923.161(A). 
The Committee believes this is ‘an affirmative defense under R.C, 2901.05(C)(2) or 


in the nature of an affirmative defense and must be treated as such. See State v. Little 
(Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist Dist. No. 
C-920530. 


(A) GENERAL. OJI-CR 417.27. 


(B) AUTHORIZED PERSONNEL. R.C. 2923.161(B). The defendant claims that 
at the time of the alleged offense he/she was (an [officer][agent][employee] of the 
[State of Ohio][specify other state]|[{the United States]) (a law enforcement officer) 
who discharged the firearm while acting within the scope of his/her duties. 


15. LAW ENFORCEMENT OFFICER: R.C. 2901.01. 
16. CONCLUSION. OJI-CR 425.01. 
17. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.162 Discharge of firearm on or near prohibited premises R.C. ; 
2923.162 (offenses committed on and after 6/1/04) [/Rev. 2-21-09] 


1. The defendant is charged with discharging a firearm on or near prohibited premises? 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on or about the 2 anh nd ne 
(County) (other jurisdiction) Ohio, the defendant 


(Use appropriate alternative) 


(A) without permission from the proper officials and while not on his/her own land, 
discharged a firearm (upon) (over) (within one hundred yards of) a cemetery. 
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3 (or) 


(B) discharged a firearm on a (lawn) (park) (pleasure ground) (orchard) (other 
ground) that defendant did not own and that was not on defendant’s own enclosure, 
that is appurtenant to a (schoolhouse) (church) (inhabited dwelling) (property of 
another) (charitable institution). 


(or) 
(C) discharged a firearm (upon) (Over) a public (road) (highway). 


=) COMMENT 

> The Committee~believes that R-C.-2923.162 imposes~strict liability. Itis well 
established that when a statute reads “no person shall * * *” without reference to 
any required mental state, the statute is indicative of the legislature’s intent to 
impose strict liability. State v. Shaffer (1996), 114 Ohio App.3d 97: State v. Wood 
(1989), 63 Ohio App.3d 855; State v. Cheraso (1988), 43 Ohio App.3d 221. See also 


State v. Harr (1992), 81 Ohio App.3d 244: State v. Wilson (June 13, 1991). 5th Dist. 
No. 90-CA-38; State v. Won (Dec. 31, 1986), 9th Dist. No. 12658; State v. Grimsley 
(1982), 3 Ohio App.3d 265, Therefore, it follows that the legislature’s use of the 
phrase “[njo person shall” in R.C. 2923.162, without reference to the required 
mental state of the accused, indicates its intention to impose strict liability. Wood, 
63 Ohio App.3d at 861. See also State v. Thompson (1994), 97 Ohio App.3d 629. 


2. FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 


3. APPURTENANT TO. “Appurtenant to” means belonging to something else; an 
appendage; something connected to another thing. 


COMMENT 


Drawn from Mid-Ohie Mechanical, Inc. vy. Carden Metal Fabricators, Inc., 169 
Ohio App.3d 225, 2006-Ohio-5293; Webster v. G & J Kartway, 12th Dist. No. 
i) CA2005-06-0 11, 2006-Ohio-881; Black’s Law Dictionary (Sth E.d.1979) 94, 


4. PUBLIC ROAD. “Public roads” means public roads, highways. streets, avenues, 
alleys, and bridges within a political subdivision. “Public roads” does not include 
berms, shoulders, rights-of-way, or traffic contro] devices. 


: 


COMMENT 


Drawn from R.C. 2744.01. “Public roads” would include traffic control devices 


if they are mandated by the Ohio manual of uniform traffic control devices, which 
is a legal issue for the court to decide. 
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5. HIGHWAY. “Highway” means the entire width between the boundary lines of 
every way open to the use of the public as a thoroughfare for purposes of vehicular 
travel. 


COMMENT 


R.C. 4511.01. 


6... ADDITIONAL FINDINGS: 


COMMENT 


These additional findings are applicable only to violations of R.C. 2923.162(A)(3). 


(A) SUBSTANTIAL RISK OF PHYSICAL HARM TO PERSON. OJI-CR 425.25; 
R.C, 2923.162(C), 2901.01. 


(B) SERIOUS PHYSICAL HARM TO PROPERTY. OJI-CR 425.25; R.C. 2923.162(C), 
2901.01. 


(C) PHYSICAL HARM TO PERSON. OJI-CR 425.25; R-C. 2923.162(C), 2901.01. 


(D) SERIOUS PHYSICAL HARM TO PERSON. OJI-CR 425.25; RC. 2923.162(C), 
2901.01. 


7. CONCLUSION. OJI-CR 425.01. 

8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425,03, 

9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.17 Unlawful possession of dangerous ordnance; illegally 
manufacturing or processing explosives R.C. 2923.17 (offenses 
committed on and after 7/1/96) [Rey. 1-22-11] 


COMMENT 


R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in” 


certain violations of R.C. 2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous ordnance; illegally manufacturing 
or processing explosives). The Committee believes that disputes arising under R.C... 
2923.23 are questions of law for the Court. 


1. The defendant is charged with unlawful possession of dangerous ordnance. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of)! bs Doope? OP Cras Ce! Ang ik! Of Dis Der Ow aia 
(other jurisdiction), Ohio, the defendant 
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r (Use appropriate alternative) 
(A) knowingly (acquired) (had) (carried) (used) dangerous ordinance. 
(or) 


(B) (manufactured) (processed) an explosive without a (license) (certificate of 
registration) (permit) to do so from (a fire official of a political subdivision of Ohio) 
(the office of the fire marshal). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. HAD. “Had” means possessed. 


9 COMMENT 


Booker v. Engle (S.D. Ohio 1981), 532 F. Supp. 386; State v. Gibson (1993), 89 
Ohio App.3d 188; OJI-CR 417.21. 


4. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
5. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


6... MANUFACTURED, PROCESSED. “Manufacturing or processing of explosives” 
means the making of explosives from raw materials, none of which in and of itself 


) constitutes an explosive. 


COMMENT 


Drawn from R.C. 3743.01(D) and (S). 


7. EXPLOSIVE. R.C. 2923, 11M). 
AFFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2923. 17(C} creates certain exceptions to the prohibition of RC. 2923. 17(A) 
and {B). The Committee believes that these are affirmative defenses under RC. 


2901.05(C)(2) or in the nature of affirmative defenses and musi be treated as such, 
See State v. Hassell (May 5, 1993), ist Dist. No. C-920530; State v. Little (March 
14, 1991), 8th Dist. No. 57033. 


(A) GENERAL. OJI-CR 417.27. 
(B)(1)- AUTHORIZED PERSONNEL. R.C. 2923.17(B)(1). 


The defendant claims that at the time of the alleged offense he/she was (an [officer] 
9 fagent] [employee] of the [State of Ohio] [specify other state] [the United States}) (a 
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member of the [armed forces of the United States] [organized militia of (specify Ohio 
or another state)|) (a law enforcement officer) authorized to (acquire) (have) (carry) 
(use) dangerous ordnance, and acting within the scope of his/her duties. 


(B)(2) ORGANIZED CRIME CONTROL ACT LICENSEES/PERMITTEES. R.C. 
2923.17(B)(2). 


The defendant claims that at the time of the alleged offense he/she was (an importer) 
(a manufacturer) (a dealer) (a user) of explosives having a license or user permit with 
respect to explosives and explosive devices lawfully (acquired) (possessed) (carried) 
(used). 


(B)\(3) GUN CONTROL ACT LICENSEES. R-C;2923:17(B)(3). @ 


The defendant claims that at the time of the alleged offense he/she was (an importer) 
(a manufacturer) (a dealer) having a license to deal in destructive devices or their 
ammunition lawfully (acquired) (possessed) (carried) (used). 


(B)\(4) SURPLUS DANGEROUS ORDNANCE. R.C. 2923.17(B)(4). 


The defendant claims that at the time of the alleged offense he/she was a person to 
whom surplus dangerous ordnance had been (sold) (loaned) (given) by the Secretary 
of the Army, and that he/she was lawfully possessing and using such dangerous 
ordnance. 


COMMENT 


Supplemental instructions may be required concerning the lawful use of surplus 
dangerous ordnance pursuant to 70A Stat. 262 and 263, 10. U.S.C. 4684, 4685, 
4686, and any amendments, additions, or reenactments. 


(B)\(5) REGISTERED OWNERS. R.C. 2923.17(B)(5). 


The defendant claims that at the time of the alleged offense he/she was an owner of 
dangerous ordnance registered in the national firearms registration and_ transfer 


record. @ 


COMMENT 
See act of October 22, 1968, 82 Stat. 1229, 26 U.S.C. 584], and any amendments, 


additions or reenactments, and regulations thereunder. 


(B)(6) TRANSPORTATION/STORAGE. R.C. 2923.17(B)(6). 


The defendant claims that at the time of the alleged offense he/she was a (carrier) 
(warehouseman) (person engaged in the business of [transportation] [storage]) of 

goods for hire and that he/she was lawfully (transporting) (storing) dangerous @ 
ordnance in the usual course of business. 
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(B)(7) POSSESSION PERMIT. R.C. 2923.17(B)(7). 


The defendant claims that at the time of the alleged offense he/she was the holder of 
an Ohio (license) (temporary permit) and that he/she lawfully (acquired) (possessed) 
(carried) (used) the dangerous ordnance within the scope of the license or temporary 
permit. 


COMMENT 


See R.C. 2923.18, license or permit to possess dangerous ordnance. 


a 9. CONCLUSION. OJI-CR 425.01. 


4a 


10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 

11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 

CR 523.19 Failure to secure dangerous ordnance R.C. 2923.19 


1. The defendant is charged with failure to secure dangerous ordnance. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

Uayrorioniw erento oe! esbulon! hand inves J.) -son9i (County) 
sa jurisdiction), Ohio, the defendant, in (acquiring) (possessing) (carrying) (using) 
dangerous ordnance, negligently failed to take proper precautions 


(Use appropriate alternative) 


(A)(1) to secure the dangerous ordnance against (theft) (its [acquisition] [use]) by an 
(unauthorized) (incompetent) person. 


(or) 
(A){2) to insure the safety of (persons) (property). 
2. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
3. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 


4. PROPER PRECAUTIONS. Proper precautions are reasonable measures to prevent 
the theft of the dangerous ordnance, or to prevent its acquisition by any person not 
authorized or competent to handie it. or to protect persons and property from harm. 


5. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
6. CONCLUSION. OJI-CR 425.01. 


CR 523.20 Unlawful transactions in weapons R.C. 2923.20 (offenses 
committed on and after 7/1/96) 


1. The defendant is charged with unlawful transactions in weapons. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 

ee eee te Seeger anions 2 (County) 
(other jurisdiction), Ohio, the defendant 
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(Use appropriate alternative[s]) 


(A)(1) recklessly (sold) (lent) (gave) (furnished) a (firearm) (dangerous ordnance) to 
a person who 


(Use appropriate alternative[s]) 
(a) was a fugitive from justice. 
(or) 


(b) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for the commission of an offense that, if commmitted by an adult, 
would have been) a (specify felony offense of violence). 


COMMENT 
Felony of violence. See R.C. 2901.01(A)(9), 2901.02(C), (D), and (E). 
Not all offenses of violence as defined in R.C. 2901.01(A)(9) are felonies. A 


defendant may be convicted under R.C. 2923.13 even though the underlying 
conviction did not involve actual violence. The legislative definition of “offense of 
violence,” R.C. 2901.01(A)(9), includes those offenses which involve a risk of 
serious physical harm. 


(oF) 


(c) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for commission of an offense that, if committed by an adult, 
would have been) an offense involving the illegal (possession of) (use of) (sale of) 
(administration of) (distribution of) (trafficking in) a drug of abuse. 


(or) 
(d) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic). 
(or) 
(e) was under adjudication of mental incompetence. 
(or) 
(f) was under the influence of (alcohol) (a drug of abuse). 
(or) 


(¢) was not allowed by law to (acquire) (have) (carry) (use) a dangerous ordnance. 


COMMENT 


Subsection (g) does not apply to unlawful transactions in firearms. 


@ 


G 


e 
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(A)(2) possessed a (firearm) (dangerous ordnance) with purpose to dispose of it by 
recklessly (selling) (lending) (giving) (furnishing) it to a person who 


(Use appropriate alternative[s]) 
(a) was a fugitive from justice. 
(or) 


(b) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for commission of an offense that, if committed by an adult, 
would have been) a (specify felony offense of violence). 


COMMENT 
Felony of violence. See R.C. 2901.01(A)(9), 2901.02(C), (D), and (E). 
Not all offenses of violence as defined in R.C.,2901.01(A)(9) are felonies. A 


defendant may be convicted under R.C. 2923.13 even though the underlying 
conviction did not involve actual violence. The legislative definition of “offense of 
violence,” R.C. 2901.01(A)(9), includes those offenses which involve a risk of 
serious physical harm. 


(or) 


) (c) (was under indictment for) (had been convicted of) (had been adjudicated a 

delinquent child for commission of an offense that, 1f committed by an adult, 

would have been) an offense involving the illegal (possession of) (use of) (sale of) 
(administration of) (distribution of) (trafficking in) a drug of abuse. 


(or) 
(d) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic). 
(or) 
(e) was under adjudication of mental incompetence. 
9 (or) 
(f} was under the influence of (alcohol) (a drug of abuse). 
{or) 


(g) was not allowed by law to (acquire) (have) (carry) (use) dangerous ordnance. 


COMMENT 


Subsection (g) does not apply to unlawful possession of firearms. 


9 (or) 
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@ 


(A)(3) (manufactured) (possessed for sale) (sold) (furnished) to a person other than 
a law enforcement agency for authorized use in police work, (brass knuckles) (a 
cestus) (a billy) (a blackjack) (a sandbag) (a switchblade knife) (a springblade knife) 
(a gravity knife) (describe similar weapon). 

(or) 
(A)(4) when transferring dangerous ordnance to another, negligently failed to 
(require that person to exhibit a{n] [identification] [license] [permit] showing him/her 
to be authorized to acquire dangerous ordnance) (take a complete record of the 
transaction and forthwith forward a copy of such record to the [sheriff of the county] 
[safety director of the municipality] [police chief of the municipality] where the © 
transaction took place). 


(or) 


(A)(5) knowingly failed to report to law enforcement authorities forthwith the (loss) 
(theft) of a (firearm) (dangerous ordnance) which was (in the defendant’s a 
(under defendant’s control). 


RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 

3. FIREARM. OJI-CR-417.41;-R-C. 2923.11(B). 

4. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
5 


FUGITIVE FROM JUSTICE. “Fugitive from justice” means that the person fled € 
from justice. 


6. DRUG OF ABUSE. R.C. 3719.01 1(A). 
7. DRUG DEPENDENT PERSON. R.C. 3719.011(B). 
8. DANGER OF DRUG DEPENDENCE. R.C. 3719.011(C). 


9. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and habitual 
use of alcoholic beverages to the extent that he/she (no longer can control his/her use 
of alcohol) (endangers the health, safety or welfare of himself/herself or others). 


i 


COMMENT 


Drawn from R.C. 3793.01(A)(1) and (2). 


10... MENTAL INCOMPETENCE. R.C. 2111.01(D). 
11. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
12. PURPOSELY. OJI-CR 417.01; RvC.:2901.22(A). 


13. LAW ENFORCEMENT AGENCY, LAW ENFORCEMENT AUTHORITIES. 
OJI-CR.517.32.§.7,-OU-CR.519.23.§ 12. 


14. PERSON AUTHORIZED TO ACQUIRE DANGEROUS ORDNANCE. R.C. @ 
#4) 0.6 / 
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15. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 
16. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
17., CONCLUSION. OJI-CR 425.01. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.201(A)(1) Defacing identification marks of firearm R.C. 
2923.201(A)(1) [Rev. 2-21-09] 


1. The defendant is charged with defacing identification marks of a firearm. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
WMT oe oo hialn Jay Olioid dti grchaotl, ait: dy noisy, and an 

(County) (other jurisdiction) Ohio, the defendant (changed) (altered) (removed) 
(obliterated) the (name of the manufacturer) (model) (manufacturer’s serial number) 
(specify other mark of identification) on a firearm. 


COMMENT 


The Committee believes that R.C. 2923.201(A)(1) imposes strict liability. It is 
well established that when a statute reads “no person shall * * *” without reference 
to any required mental state, the statute is indicative of the legislature’s intent to 
impose strict liability. State v. Shaffer (1996), 114 Ohio App.3d 97: State v. Wood 
(1989), 63 Ohio App.3d 855; State v. Cheraso (1988), 43 Ohio App.3d 221. See also 


State v. Harr (1992),81 Ohio App.3d 244; State v. Wilson (June 13, 1991), Sth Dist. 
No. 90-CA-38; State v. Won (Dec. 31, 1986), 9th Dist. No. 12658; State v. Grimsley 
(1982), 3 Ohio App.3d 265. Therefore, it follows that the legislature’s use of the 
phrase “[nJo person shall” in R.C. 2923.201(A){1), without reference to the 
required mental state of the accused. indicates its intention to impose strict liability. 
Wood, 63 Ohio App.3d at 861. See also State v. Thompson (1994), 97 Ohio App.3d 
629. 


2: FIREARM. OJI-CR 417.41; R.C, 2923.11. 
3. ADDITIONAL FINDING: 

(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.201(B\1). 
4. CONCLUSION. OJL-CR 425.01. 


5. CONLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.201(A)(2) Possessing defaced firearm R.C. 2923.201(A)(2) [Rev. 2-21- 
09] 


1. The defendant is charged with possessing a defaced firearm. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
Pave 1059)0 219. 926, 2OOu 00cisG £ Ot anda buiaidi) (County) 
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(other jurisdiction) Ohio, the defendant possessed a firearm while (knowing) (having 
reasonable cause to believe) that the (name of the manufacturer) (model) (manufac- 
turer’s serial number) (specify other mark of identification) on the firearm had been 
(changed) (altered) (removed) (obliterated). 


2. POSSESSION. OJI-CR 417.21; R.C. 2901.21. 

3. FIREARM. OJI-CR 417.41; RC; 2923.11. 

4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
5 


REASONABLE CAUSE TO BELIEVE. In determining whether the defendant had 
reasonable cause to believe that he/she was in possession of a defaced firearm, you must 
put yourself in the position of this defendant with his/her knowledge or lack of 
knowledge, and under the circumstances and conditions that surrounded him/her at that 
time. You must consider the conduct of the persons involved and determine whether 
their acts and words and all the surrounding circumstances would have caused a person 
of ordinary prudence and care to believe that the firearm had been defaced. 


6. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.201(B)(2). 
7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE, OJI-CR 425.09, OJI- CR 
425.11. 


CR 523.21 Improperly furnishing firearms to a minor R.C. 2923.21 (offenses 
committed on and after 7/1/96) 


COMMENT 


R.C. 2923.21 has been amended effective November 9, 1995. This instruction 
applies only to offenses committed on and after July 1, 1996. 


1. The defendant is charged with improperly furnishing firearms to a minor. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the ___—CO CE WAYS GEOS "7 A Pi Aes WLI) WOT fandom 

County, Ohio, the defendant 


(Use appropriate alternative[s]) 
(A)(1) sold a firearm to a person under age eighteen. 
. (or) 
(A)(2) sold a handgun to a person under age twenty-one. 
(or) 


(A)(3) furnished a (firearm to a person under age eighteen) (handgun to a person 
under age twenty-one) and the (firearm) (handgun) was not furnished for lawful 
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r hunting, sporting, or education purposes, including, but not limited to, instruction in 
(firearms) (handgun) safety, care, handling, or marksmanship under the supervision 
or control of a responsible adult. 


(or) 


(A)(4) (sold) (furnished) a firearm to a person age eighteen or older knowing or 
having reason to know that the person (purchased) (received) the firearm with 
purpose to (sell it to a person under age eighteen) (furnish it to a person under age 
eighteen and the firearm was not furnished for lawful hunting, sporting, or education 
purposes, including, but not limited to, instruction in [firearms] [handgun] safety, 

9 care, handling, or marksmanship under the supervision or control of a responsible 
adult). 


(or) 


(A)(5) (sold) (furnished) a handgun to a person age twenty-one or older knowing or 
having reason to know that the person (purchased) (received) it with purpose to (sell 
it to a person under age eighteen) (furnish it to a person under age eighteen and the 
handgun was not furnished for lawful hunting, sporting, or education purposes, 
including, but not limited to, instruction in [firearms] [handgun] safety, care, 
handling, or marksmanship under the supervision or control of a responsible adult). 


(or) 


9 (A)(6) (purchased) (attempted to purchase) a firearm with (purpose) (intent) to (sell 
it to a person under age eighteen) (furnish it to a person under age eighteen and the 
firearm was not furnished for lawful hunting, sporting, or education. purposes, 
including, but not limited to, instruction in [firearms] [handgun] safety, care, 
handling, or marksmanship under the. supervision or control of a responsible adult). 


(or) 


(A\(7) (purchased) (attempted to purchase) a (handgun) (firearm) with (purpose) 
(intent) to (sell it to a person under age eighteen) (furnish it to a person under age 
eighteen and the handgun was not furmshed for lawful hunting, sporting, or 
4 education purposes, including. but not limited to, instruction in [firearms] [handgun] 
9 safety, care, handling, or marksmanship under the supervision or control of a 
responsible adult). 


2. FIREARM. OJI-CR 417.41; RC. 2923.11(B). 


3. HANDGUN. “Handgun” means any firearm designed to be fired while being held 
in one hand. 


COMMENT 


B.C. 2923. FRC}: 


(Rel.22S3CRI-12/2022 Pub.4346) 


CR 523.211(B) OHIO JURY INSTRUCTIONS—CRIMINAL 230.44 


4. SUPERVISION OR CONTROL OF A RESPONSIBLE ADULT. 


COMMENT 


Legislative comment does not require the actual presence of an adult, but does 
require that an adult exercise a reasonable amount of control to insure safety. 


5. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
6. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
7. ATTEMPT. “Attempt” means “to try.” 


COMMENT 
See ON-CR 523.02 §§ 3 and 4 for additional definitions which may, be helpful. 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.211(B) Underage purchase of a handgun R:C. 2923.211(B) 


COMMENT 


R.C. 2923.21, effective November 9, 1995, applies only to offenses committed on 
and after November 9, 1995. 


1. The defendant is charged with underage purchase of a handgun. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
Gay. OF ten at i eel 5 cep MDs otis Se ee a 


(other jurisdiction), Ohio, the defendant was under age twenty-one and (purchased) 
(attempted to purchase) a handgun. 


2. HANDGUN. “Handgun” means any firearm designed to be fired while being held 
in one hand. 


COMMENT 


3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
4. ATTEMPT. “Attempt” means “to try.” 
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COMMENT 
See OH-CR 523.02 §§ 3 and 4 for additional definitions which may be helpful. 


5. CONCLUSION. OJL-CR 425.01. 


CR 523.24 Possessing criminal tools R.C. 2923.24 (offenses committed on and 
after 7/1/96) 


1. The defendant is charged with possessing criminal tools. Before you can find the 


=>) defendant guilty, you must find beyond a reasonable doubt that on or about the 
dayohi “eomag se risnpbedieh ol) vordiodvand amezi ult ind poyveiioCounty, 


Ohio, the defendant (possessed) (had under his/her. control) a (substance) (device) 
(instrument) (article) with purpose to use it criminally. 


POSSESSION. O}I-CR 417.21; R.C. 2901.21(C)(1). 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

PRIMA FACIE EVIDENCE. OJI-CR 417.31; R.C. 2923.24(B). 
EVIDENTIAL PRESUMPTIONS. OJI-CR 417.33. 
DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
ADDITIONAL FINDING: 

FELONY USE. OJI-CR 425.25; R.C. 2923.24(C). 


If your verdict is guilty you will separately decide whether the state has proven 
beyond a reasonable doubt that the defendant intended to use the (substance) 
(device) (instrument) (article) to commit the offense of (describe applicable 
felony). 


OR A a HO 


COMMENT 
S.B. 2 amends R.C. 2923.24(C) to enhance the penalty if the “criminal tool” was 
intended for use in a felony offense. This additional finding applies only io offenses 
commitied on and afier July 1, 1996. A separate verdict form or finding ts necessary. 


Ii may be necessary to imsivuct upon the clements of any applicable felony. 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.32(A)(1) Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) 
| [Rey. 10/3/15] 


ee) 1. The defendant is charged with engaging in a pattern of corrupt activity. Before you 
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can find the defendant guilty, you must find beyond a reasonable doubt that the 
defendant, from on or about the ___~ day of ____ , ____, to on or about the 

day of gE I es ee OUI Ol anes 
(employed by) (associated with) an enterprise, (conducted) (participated in), directly or 
indirectly, the affairs of the enterprise through (a pattern of corrupt activity) (the 
collection of an unlawful debt). 


COMMENT 


The defendant must be a person as defined in R.C. 2923.31(G). The Committee 
believes that the issue of whether the defendant is a “person” is a question of law. 


2. ENTERPRISE. oC. 292734 310U) 


COMMENT 


In State v. Beverly, 143 Ohio St.3d 258, 2015-Ohio-219, the Supreme Court of 
Ohio decided that the existence of an enterprise can be established without proving 
that the enterprise was a structure separate and distinct from a pattern of corrupt 
activity. 


In State v. Griffin, 141 Ohio St.3d 392, 2014-Ohio-4767, the Supreme Court of 
Ohio held that instructing the jury on the statutory definition of “enterprise” in 
conjunction with the statutory definition of “pattern of corrupt activity” sufficiently 
conveys the law regarding the term “enterprise.” Griffin contains approved verdict 
form language for the crime of engaging in a pattern of corrupt activity. | 


The United States Supreme Court, interpreting the federal RICO statute, has held 
that the prosecution must prove that the enterprise is separate and apart from the 
predicate activity. United States v. Turkette, 452 U.S. 576, 101 S.Ct. 2524 (1981). 


United States v. Riccobene, 709 F.2d 214 (3d Cir. 1983), identifies three elements 
that must be satisfied for finding that an enterprise exists: (1) an ongoing 
organization, (2) with associates that function as a continuing unit, (3) that has a 
structure separate and apart, or distinct, from the racketeering activity. 


Some Ohio courts have looked to federal case law for guidance in applying R.C. 
2923.32 and, in keeping with this practice, have applied the three-part test used by 
the tederal courts to determine whether an “enterprise” exists under the federal 
RICO act to R.C. 2923.32. See, e.g., Universal Coach, Inc. y.New York City Transit 
Auth., Inc., 90 Ohio App.3d 284 (1993); State v. Warren, 10th Dist. Franklin No. 
92AP-603, 1992 Ohio App. LEXIS 6755. (Dec. 31, 1992); State v. Teasley, 10th 
Dist. Franklin Nos. OOAP-1322 & OOAP-1323, 2002-Ohio-2333. 


The Tenth District Court of Appeals has followed Riccobene in requiring the « 
three federal elements of an enterprise be proved for conviction. State v. Warren, 
10th Dist. Franklin No. 92AP-603, 1992 Ohio App. LEXIS 6755 (Dec. 31, 1992). 
The Eighth District Court of Appeals has also relied on federal interpretations of the 
RICO statute in holding the federal requirement that the structure of an enterprise 
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zs) be separate and apart from the predicate acts must be satisfied for the existence of 
an enterprise to be proven under the Ohio corrupt activity statute. U.S. Demolition 
& Contracting, Inc. v. O'Rourke Constr. Co., 94 Ohio App.3d 75 (1994); Universal 
Coach, Inc. v. New York City Transit Auth., Inc., 90 Ohio App.3d 284 (1993). In so 
holding, the court noted that the Ohio statute was directly adopted from the federal 
RICO act. 


However, in State v. Wilson, 113 Ohio App.3d 737 (1996), the Ninth District 
Court of Appeals held that the prosecution is not required to show the existence of 
an enterprise separate and apart from the underlying corrupt activity in order to 


Show conspiracy to engage in pattern of corrupt activity and engaging in pattern of 
corrupt activity. 


9 3. CONDUCT. “Conduct” means to direct. 


COMMENT 


Reves v. Ernst & Young, 507 U.S. 170, 113 S.Ct. 1163 (1993). 


4. PARTICIPATE IN. “Participate” means to take part in and is not limited to those 

who have directed the pattern of corrupt activity. “Participate” encompasses those who 

have performed activities necessary or helpful to the operation of the enterprise, 
® whether directly or indirectly, without an element of control. 


COMMENT 


State v. Siferd, 151 Ohio App.3d 103, 2002-Ohio-6801. 


5. PATTERN OF CORRUPT ACTIVITY. OJI-CV 445.05. 


COMMENT 


The Commitice believes that R.C.. 2923.32{A){1) does not require thai a 
defendant be associated with the enterprise for the duration of the enterprise's 


existence. State v. McDade. 2d Disi. Miami No. 40 CA 46 (Nov. 20, 1991), appeal 
not accepted, 63 Ohio Su3d 1441 (1992); State v. Smuth, Sth Disi. Lorain No. 
99CA007387 Gune 28, 2000). 


6.. CORRUPT ACTIVITY. OJI-CV 445.05. 

7. UNLAWFUL DEBT. OJI-CV 445.05. 
8. CONCLUSION. OJI-CR-425.01. 

2 9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
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CR 523.32(A)(2) Engaging in pattern of corrupt activity R.C. 
2923.32(A)(2) (Rev. 11-1-03] 


1. The defendant is charged with engaging in a pattern of corrupt activity. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that from on or 
PD OUE Ca ii tere AIAN nL a te a 

AY Oe ee 
Ohio, the defendant, through (a pattern of corrupt activity) (the collection of an 
unlawful debt), (acquired) (maintained), directly or indirectly, (an interest in) (control 
of) (an enterprise) (real property). 
2. ENTERPRISE. OJI-CR 523.32(A)(1). 


3. PATTERN OF CORRUPT ACTIVITY. OJI-CV 445.05. 


COMMENT 


The Committee believes that R.C. 2923.32(A)(1) does not require that a 
defendant be associated with the enterprise for the duration of the-enterprise’s.. 


existence. State v. McDade (Noy. 20, 1991), Miami App. No, 90 CA.46, unreported, 
appeal not allowed (1992), 63 Ohio St.3d 1441, 589 N.E.2d 46; State v. Smith June 
28, 2000) Lorain App. No. 99CA007387 unreported. 


4. CORRUPT ACTIVITY. OJI-CV 445.05. 
5. UNLAWFUL DEBT. OJI-CV 445.05-- 
6. REAL PROPERTY. R.C. 2923.31(J). 


CR 523.32(A)(3) Engaging in pattern of corrupt activity R.C. 
2923.32(A)(3) [Rev. LI-1-03] 


i. The defendant is charged with engaging in a pattern of corrupt activity. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that from on or 
about, the.» day Of\ine Temes ore oviere 2), t0,0m 0rmabout theF 

day OF ioe that fpetigg aso anti Iie 73s SCORES 
Ohio, the defendant, having knowingly received proceeds derived directly or indirectly 
from (a pattern of corrupt activity) (the collection of any unlawful debt), (used) 
(invested), directly or indirectly, any (part) (proceeds derived from the [use] [invest- 
ment] of any) of those proceeds in the acquisition of any (title to) (right in) (interest in) 
(equity in) (real property) ([the establishment] [operation] of any enterprise). 


COMMENT 


“A purchase of securities on the open market with intent to make an investment, 
without intent to control or participate in the control of the issuer, and without intent 
to assist another to do so is not a violation of this division, if the securities of the 
issuer held after the purchase by the purchaser, the members of the purchaser’s 
immediate family, and the purchaser’s or the immediate family members’ accom- 
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plices in any pattern of corrupt activity or the collection of an unlawful debt do not 
aggregate one per cent of the outstanding securities of any one class of the issuer 
and do not confer, in law or in fact, the power to elect one or more directors of the 
issuer.” R.C. 2923.32(A)(3). 


KNOWINGLY OJI-CR 417.11. 

PATTERN OF CORRUPT ACTIVITY, OJI-CV. 445.05. 
CORRUPT ACTIVITY. OJI-CV 445.05. 

UNLAWFUL. DEBT. OJI-CV 445.05. 

REAL PROPERTY. R.C. 2923.31(J). 

ENTERPRISE. OJI-CR 523.32(A)(1). 


CR 523.42 Participating in a criminal gang R.C. 2923.42(A) (offenses 
committed on and after 1/1/99) 


ee aS SS a 


COMMENT 


Although R.C. 2923.44(B)\(1)(a) mandates that the indictment contain specifica- 


tion language regarding forfeiture of property. R.C. 2925.44(B)(4) provides that the 
jury shall not be informed of the specification or the property described in R.C. 
2925.44(B)(1)(b) prior to verdict or plea of guilty. 


1. The defendant is charged with participating in a criminal gang. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
Gay) Oe 2) leh Yrisoorg to ees lenis sandal kobe Jo serslCounty, 


Ohio, the defendant ‘actively participated in a criminal gang with knowledge that the 
criminal gane (engaged) (had engaged) in a pattern of criminal gang activity, and that 
the defendant purposely 


(Use appropriate alternative[s]) 
(A)(1) {promoted} (furthered) (assisted) any criminal conduct. 
(or) 
(A)(2) (committed) (engaged im) any act that consteuted crimimal conduct. 


2. CRIMINAL GANG. R.C. 2923. 41{A). 


COMMENT 


R.C. 2923.41(A) requires proof of the commission of one or more other offenses. 


Instructions must cover the elements of any pertinent offense together with the 
meaning of pertinent words and phrases. 
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¢ 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. PATTERN OF CRIMINAL GANG ACTIVITY. R.C. 2923.41(B)(1) and (2). 


COMMENT 


R.C. 2923.41(B) includes reference to other offenses upon which instructions 


may be required. Such instructions must cover the elements.of any pertinent offense 
together with the meaning of pertinent words and phrases. 


5. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). © 
6. CRIMINAL CONDUCT. R.C. 2923.41(C). 

7. CONCLUSION. OJI-CR 425.01. | . 

8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OSTI-CR 425.09, OJI-CR 

4 

9 


FORFEITURE. OJI-CR 523.44. 


CR 523.44 _ Forfeiture of property in connection with conviction for 
participation in a criminal gang 


COMMENT 


R.C. 2923.44,.45,.46, and.47 prescribe procedures for forfeiture of property that — 
constitutes or is derived from the proceeds obtained from the commission of the 
offense of participating in a criminal gang or property that is used or intended to be 
used in any manner to commit or to facilitate the commission of such an offense. 
R.C. 2923.45 prescribes procedures for the civil forfeiture of such property under 
certain circumstances. 


If a defendant is convicted by jury trial of the offense of participating in a 
criminal gang, that jury determines the issue of forfeiture in a special proceeding 
pursuant to R.C. 2923.44(B)(3)(a), unless the defendant requests the judge to decide 
the issue pursuant to R.C. 2923.44(B)(3)(b). 


1. GENERAL. The defendant has been found guilty of participating in a criminal 
gang. The state claims that the defendant’s right, title and interest in (describe property) 
is subject to forfeiture to the State of Ohio. You will return a verdict of forfeiture if you 
find by the greater weight of the evidence that 


(Use appropriate alternative[s]) 


(A)(1)(a) the (describe property) (constituted) (was derived directly or indirectly 
from) any proceeds that the defendant obtained directly or indirectly from the 
commission of the offense of participating in a criminal gang. @ 


(or) 
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E:) (A)(1)(b) the (describe property) (was used) (was intended to be used) in any manner 
to (commit) (facilitate the commission of) the offense of participating in a criminal 
gang. 


(or) 


(C)(1)-(2) the right, title or interest in the (describe property) was acquired by the 
defendant during the period of the commission of the offense of participating in a 
criminal gang, or within a reasonable time thereafter, and there is no likely source for 
the defendant’s right, title or interest in the (describe property) other than the 
proceeds obtained from the commission of the offense of participating in a criminal 
gang. 


COMMENT 


R.C. 2923.44(C) provides that (C)(1)-(2) above constitutes a rebuttable presumption. 


The Committee believes that this presumption is a method of proof by circumstan- 
tial evidence that the property involved constituted or was derived from the 
proceeds of the offense of participating in a criminal gang. R.C. 2923.44(A)(1)(a). 


PROPERTY. R.C. 2923.4 1(h). 
PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


Va 


COMMENT 


R.C. 2923.44(B)(3)(a) provides that the same jury in the underlying offense of 
participating in a criminal gang shall decide on forfeiture but does not specify the 
number of jurors who must agree on the verdict of forfeiture. 


4. SAMPLE VERDICT FORM. 


“We, the Jury, find that the (describe property) (*) ESS Sub ject to forfeiture 
to the State of Ohio.” 


9 {*) Insert in ink: “is” or “is not”. 


(Ted continued on page 2313} 


(Rel.22S3CRI-12/2022 Pub.4346) 


© 


(Rel.22S3CRL-12/2022 Pub.4346) 


8 INDEX 
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A 


ABDUCTION 
Generally. . . CR 505.02 


ABORTION OFFENSES 
Definitions . . . CR 519.171 
Eighteen years of age, performance of abortion on 
woman under. . . CR 519.12(B) 
Falsification report. . . CR 519.171 
Manslaughter, abortion. . . CR 519.13(A); CR 
519.13(B) 
Parent or guardian notification, failure to provide 
.. . CR 519.12(B) 
Report falsification. . . CR 519.171 
Trafficking . . . CR 519.14 
Unlawful abortion 
Generally). . CR 519,12(A) 
Parent or guardian notification, failure to provide 
ayece'CR.519.12(B) 
Partial birth. . . CR 519.15] 
Viability 
Termination or attempted termination of preg- 
nancy after. . . CR 519.17 
Testing for, failure to perform. . . CR 519.18 
Ey) Woman under 18. . . CR 519.12(B); CR 519.121 


ABUSE AND NEGLECT 
Battered person syndrome . . . CR 417.43 
Child abuse (See CHILD ABUSE AND NEGLECT) 
Patient abuse and neglect 
Generally . . . CR 503.34 
False complaint, filing of . . . CR 503.35 


ABUSE OF PROCESS 
Generally . . . CV 435.0] 
Defined. . . CV 435.01 


ACCELERANT 
Use of accelerant to initiate or increase growth or 
spread of fire. . . CR 541.1425 


ACCOMPLICES 
eo) Generally . . . CR 523.03 
Testimony. . . CR 409.17 
ACCORD AND SATISFACTION 
Affirmative defense in comtvact claim. as. . . CV 
501.25 


ADDITIONAL ELEMENTS 
Finding of; concluding instructions . . . CR 425.25 


ADMONITIONS TO JURY 
Generally . . . CV 301.07 
Sample instructions . . . CR 205.03; CV 205.03 


ADULT 
Defined. . . CR 521.32(A); CR 521.32(B) 


ADULTERY 
Proof of . . . CV 701.05 


I-1 


ADVERSE POSSESSION 
Generally . . . CV 601.03 


ADVISORY INSTRUCTIONS 
Generally. . . CR 101.57; CV 101.57 


ADVISORY JURIES 
Generally . . . CR 101.37; CV 101.37 


AGENCY LIABILITY 

Contracts . . . CV 423.01 

Independent contractors . . . CV 423.07 

Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation, of) 

Joint ventures . . . CV 423.05 

Medical negligence by agents or employees of physi- 
cians. . . CV 417.11 

Surety’s liability on bond of agent. . . CV 513.01 

Torts. . . CV 423.03 


AGGRAVATING CIRCUMSTANCES 

Damages, acceleration or aggravation of condition 
sper” dis I 

Specification in concluding instructions . . . CR 425.27 


AID OR ABET 
Escape (See ESCAPE, subhead: Aiding of) 
Identity fraud. . . CR 513.49 


AIRCRAFT-AIRPORT OPERATIONS 
Endangering . . . CR 509.08 


ALCOHOL OFFENSES 
Firearm possession in liquor permit premises, illegal 
epee GR 523.121 
Insurance policy intoxication exclusion. . . CV 709,39 
Intoxication (See INTOXICATION) 
Liability for service of intoxicants (See INTOXI- 
CANTSs subhead: Liability for service of) 
Traffic offenses 
Insurance policy intoxication exclusion . . . CV 
709.39 
Operating under inflmence of alcohol or drugs 
Generally .. . CR 711.19 
Felony GYIi specification .. . CR 541.1413 
Physical comin of vehicle while poder infipence 
! SER FILI94 
Prohibiied alcohol or drug conceniration. operat 
ing with. . . CR Til. {ADH 
Refusal to submit to chemical test. . . CR 
T11.19(A}{2) 
Physical control of vehicle while under influence 
eet ht 194 
Prohibited alcohol concentration, operating with 
Generally . . . CR 711.19(A); CR 
711.19(A)(1)(b)-(j) 


Defendant under 21 . . . CR 711.19(B) 
Wrongful entrustment of motor vehicle . . . CR 
711.203 
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Watercraft and waterways violations 

Defendant under 21 years of age operating vessel 
with prohibited alcohol concentration . . . CR 
547.11(B) 

Operating vessel under influence of alcohol or drugs 
.. . ER 547. 11(A)C) 

Prohibited alcohol or drug concentration, operating 
vessel with . . . CR 547.11(A)(2)-(6) 


ALIBI 


Defense of . . . CR 421.03 


ALTERNATIVE COUNTS 
Concluding instructions . . . CR 425.13 


ANHYDROUS AMMONIA 
ihett.< 25. CR 1a 


ANIMALS 
Bestiality . . . CR 559.21 
Companion animals, cruelty to... 
Cruelty to companion animals. . . 
Dogs 

Generally (See DOGS) 

Police dog or horse (See subhead: Police dog or 

horse) 


Drugs for, trafficking in. . . CR 525.09(B) 


Exotic animals, crimes related to. . . CR 551.13 
Fighting 
Generally . . . CR 559.15 


Dog fighting . . . CR 559.03 
Liability for 
Affirmative defenses . . . CV 409.03 
Dog owners . . . CV 409.01 
Domestic animals, owners of . . . CV 409.07 
Wild animals, owners of . . . CV 409.05 
Police dog or horse 


Assaulting . . . CR 521.321(A) 

Definition . . . CR 521.321(A); CR 521.321(B) 
Harassing . . . CR 521.321(B) 

Thefizes GRis13 03 


Wildlife violations (See WILDLIFE VIOLATIONS) 


APPEAL ON INSTRUCTIONS 

Generally . . . CR 101.15; CV 101.15 

Error, based on. . . CR 101.17; CV 101.17 
Prejudice, based on. . . CR 101.17; CV 101.17 


ARREST 
Definition . . . CR 521.33 
False arrest. . . CV 441.01 


Impersonation of officer during . . . CR 521.51(C) 
Resisting . . . CR $21.33 


ARSON 

Generally . . . CR 509.03 
Aggravated . . . CR 509.02 
Insurance claims . . . CV 709.11 
Registry of offenders. . . CR 509.15 


ASSAULT 
Aggravated 
Generally . . . CR 503.12 
Vehicular assault . . . CR 503.08 
Assistance dogs . . . CR 521.321(C) 
Civil assault. . . CV 429.01 


Criminal assault. . . CR 503.13 

Felonious . . . CR 503.11(A); CR 503.11(B) 
Negligent . . . CR 503.14 

Police dog or horse, of . . . CR 521.321(A) 
Vehicular. . . CR 503.08 


ASSISTANCE DOGS (See DOGS) 


ATTEMPT TO COMMIT CRIME 
Generally . . . CR 523.02 


ATTORNEYS 

Fees in damage claims . . . CV 315.39 

Intimidation of . . . CR 521.04 

Professional negligence generally (See PROFES- 
SIONAL NEGLIGENCE) 

Self-representation by defendant . . 


AUDIOTAPES 
Evidence, as. . . CR 409.29 


~ 
r 


. CR 401.03 


AUTOMOBILES AND OTHER MOTOR VE- 
HICLES 
Accident, leaving scene of 
Generally . . . CR 749.02 
Damage to property of others, involving . . . CR 
749.03 
Exchange of identity and vehicle registration, duty to 
provide . . . CR 749.02 
Nonpublic road accident . . 
Alcohol offenses Re 
Traffic offenses (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 
Watercraft and waterways violations (See ALCO- 
HOL OFFENSES, subhead: Watercraft and water- 
ways violations) 


. CR 749.021 


Assault, vehicular . . . CR 503.08 
Certificate of title, theft value . . . CR 425.23 
Damages for damage or loss. . . CV 315.19 


Driver’s license offenses (See DRIVER’S LICENSE 
OFFENSES) 

Firearms in, improper handling of . . . CR 523.16 

Governmental liability for negligent operation of motor 
vehicle. . . CV 425.01 

Homicide. vehicular (See VEHICULAR HOMICIDE) 

Illuminating devices, failure to use. . . CV 411.71 

Insurance policy intoxication exclusion. . . CV 709.39 

Leaving scene of accident (See subhead: Accident, leay- 
ing scene of) ; 

Lemon Law. . . CV 529.01 

License offenses (See DRIVER’S LICENSE OF- 
FENSES) 

License plate or placard, theft value. . . CR 425.23 

Lights, failure to display. . . CV 411.71 

Livery, defrauding of . . . CR 513.41 

Manufacturer’s or importer’s certificate form, theft 
value. . . CR 425.23 

Minor, operation by . . . CV 407.09 

Negligence involving (See NEGLIGENCE, subhead: 
Automobile negligence) 


Nitrous oxide, possession in motor vehicle of . . . CR 
525.33 ‘ 

Nonconforming motor vehicles (Lemon Law) . . . CV £ 
529.01 oe 
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Non-traffic offenses 
INuminating devices, failure to use .. . CV 411.71 
Lights, failure to display . . . CV 411.71 
Unsafe vehicle, operation of . .. . CV 411.69 


Plate or placard, theft value . ... CR 425.23 
Reasonable control of vehicle . . . CV 411.15 
Signal for stop, failure to obey . . . CR 749.01 
Theft’... CR 513.02 

Title, theft value . . . CR 425.23 

Traffic offenses 


Generally (See TRAFFIC OFFENSES) 
Alcohol-related (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 
Non-traffic (See subhead: Non-traffic offenses) 
Unauthorized use. . . CR 513.03 
Unsafe vehicle, operation of . . . CV 411.69 
Vehicle identification numbers. tampering with 
Generally . . . CR 749.62(A) 
Counterfeit VINs . . . CR 749.62(C) 
Owner’s VIN. . . CR 749.62(B) 
Possessing or dealing in tampered vehicles. . . CR 
749.62(D) 
Vehicular assault . . . CR 503.08 
Vehicular homicide (See VEHICULAR HOMICIDE) 
Willful or wanton disregard of safety of persons or 
property, operation in. . . CV 411.13 
Windshield sticker, theft value. . . CR 425.23 
Wrongful entrustment of motor vehicle. . . CR 
711.203 


B 


BAD CHECKS 
Passing of . . . CR 513.11 


BAIL 
Bailments (See BAILMENTS) 
Bond agent practices, illegal 


Misrepresentation . . . CR 527.27(B) 
Reckless apprehension . . . CR 527.27(A) 
BAILMENTS 
Agreement, by 
Generally. . . CY 629.01 
Prima tacie case... ££ V. 629.03 


Care, duty of . . . CY 629.01 
Defined . . . CV 629.03 
Return, duty of .. . CV 629.01 


BATTERED PERSON SYNDROME 
Defined . . . CR 417.43 


BATTERY 
Generally ......CV. 429.03 
Sexual. . . CR 507.03 


BIGAMY 
Generally . . . CR 519.01 


BINGO GAMES (See GAMBLING) 


BIOLOGICAL WEAPONS 
legal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 
Possession . . . CR 509.26 
Use, knowing or reckless . . 


BLACKOUT OR COMA (See COMA OR BLACK- 
OUT) 


. CR 509.27 


BLOOD SUPPLY 
Contaminated blood, selling or donation of . . . CR 
527.13 


BOATS (See VESSELS) 


BODY ARMOR 
Specifications 
Generally . . . CR 541.1411 
Wearing of during commission of felony: concluding 
instructions . . . CR 425.19 
Wearing of during commission of felony; specification 
in concluding instructions. . . CR 425.19 


BONDS 
Bail bonds (See BAIL) 
Sureties (See SURETIES) 


BRANDISH 
Definition . - 


BREAKING AND ENTERING 
Land. . . CR 511.13(B) 


a. GRvS2133 


Structure . . . CR 511.13(A) 
BRIBERY 
Generally . . . CR 521.02 


Solicitation by public official, improper (See SOLICI- 
TATION, subhead: Compensation by public official, 
improper) 


BROKERS 

Abandonment by . . . CV 605.07 

Both parties, effect of acting for. . . CV 605.03 
Commission, recovery of . . . CV 605.01 
Damages by . . . CV 605.09 

Duty to seller, broker's . . . CV 8035.09 

Failure of trassaction . . . CV 605.05 


BURDEN OF PROOF 
Generally . . . CR 405.05; CV 303.03 
Adultery . . . CV 701.05 
Affirmative defenses . . . CR 417.27 
Final instructions, sample . . . CR 207.11; CV 207.03 
Insanity defense . . . CR 421.29 
Insurance (See INSURANCE) 
Negligence defense (See NEGLIGENCE, subhead: Bur- 
den of proof of defenses) 
Paternity claim 
Defendant as presumed father . . 
Non-defendant as presumed father. . 


. CV 705.05 
. CV 705.03 
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RICO offenses 

Acquiring of Maintaining interest in enterprise or real 
property . .. CV 445.09 

Conducting or participating in affairs of enterprise 
at w SV 445,038 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt... . CV 445.21 

Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 


prise. . . CV 445.15 
Support claim, in. . . CV 701.03 
Will contests . . . CV 633.01 


BURGLARY 

Aggravated. . . CR 511.11 

Post-9/30/2011, offenses committed. . . CR 511.12 

Pre-9/30/2011, offenses committed . . . CR 511.12 

Trespass in habitation when person present or likely to 
be present -.. . CROJ L2G 


BURIAL SITES 
Vandalism . . . CR 509.05(D) 


BURN INJURIES 
Failure to report. . . CR 521.22(B) 


BUSINESS RELATIONSHIPS 
Tortious interference with . . . CV 453.01 


C 


CABARET, ADULT 

Employee, illegal acts of . . . CR 507.53(C) 
Iegally operating . . . CR 507.40(B) 

Owner or operator, illegal acts of . . . CR 507.53(B) 
Permit, operation without . . . CR 507.53(A) 


CABLE TELEVISION SERVICES 


Theft of. yea CR: 51302 

CABLE THEFT 

Unauthorized device, possession or sale of . . . CR 
513.041 

Unauthorized use of cable. failure to report. . . CR 
521.22(A) 

CALUMNY 

Defined . . . CR 521.04 

CAPACITY 

Will, making of . . . CV 633.03 

CASINOS 

Gambling-related crimes . . . CR 515.15 

CAUSATION 


Generally . . . CR 417.23 
Intervening causes. . . CR 417.25 
Natural consequences, responsibility for. . . CR 
417.23 
Other causes as defense . . 
Proximate cause 
Negligent acts (See NEGLIGENCE) 


. CR 417.25 


Sample final instructions . . . CV 207.19 
RICO offenses 

Acquiring or maintaining interest in enterprise or real 
property. . . CV 445.13 

Conducting or participating in affairs of enterprise 
.. . CV 44507 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 

Use or investment of proceeds in acquisition of real - 
property, or establishment or operation of enter- 
prise . . . CV 445.19 


CAUTIONARY INSTRUCTIONS 
Generally . . . CR 101.57; CV 101.57 


CEMETERIES 
Vandalism. . . CR 509.05(C) 


CHECKS 
Bad checks, passing of . . . CR 513.11 
Theft, value. . . CR 425.23 


CHEMICAL TESTS 
Operating under influence of alcohol or drugs with re- 
fusal to. submit fo . . ..CR 711.19(A)(2) 


CHEMICAL WEAPONS 

lilegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR 509.26 


. - CR 509.27 


CHILD ABUSE AND NEGLECT 

Failure of person acting in official or professional ca- 
pacity to report known or suspected 
Generally . . . CV 407.25 


Use, knowing or reckless . 


Cleric or church leader . . . CV 407.27 
False report, making of . . . CR 521.14 
Parental education neglect . . . CR 519.222 


Permitting . . . CR 503.15 
Sexual abuse. . . CR 519.22 


CHILDREN (See also MINORS) 
Abortion performed on woman under 18, unlawful — 
«ao Ce SES 12), CR SIS IZE 
Abuse or neglect (See CHILD ABUSE AND NE- 
GLECT) 
Administrator, action against parents by. . . CV 
407.17 
Care provider 
Death or serious injury of child, failure to disclose 
snes, GA DED225 
Misrepresentation by . . . CR 519.224 
Cigarettes, illegal distribution of . . . CR 527.02(B)(1) 
et seq. . 
Consortium (parent-child), loss of . . . CV 315.03 
Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 
Damages for child 
Generally . . . CV 407.23 
Consortium (parent-child), loss of . . . CV 315.03 
Earnings, loss of . . . CV 407.21 
Emancipation, effect of . . . CV 407.21 
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Inclusion or exclusion in damages for parent 
eee 315.27 
Negligence by parent. effect of . . . CV 407.17 
Delinquency or unruliness, contributing to (See JUVE- 
NILE DELINQUENCY, subhead: Contributing to 
delinquency or unruliness) 


Duty of parents. . . CV 407.15 

Earnings, recovery for loss of . . . CV 407.21 
Emancipation . ... CV 407.21 
Endangerment. . . CR 519.22 

Enticement. criminal . . . CR 505.05 


Family offenses (See FAMILY OFFENSES) 

Injury to, award for. . » CV 407.23 

Miscarriage, damages . . . CV 315.07 

Motor vehicle, operation of . . . CV 407.09 

Negligence (See NEGLIGENCE, subhead: Children, 
actions by or involving) 

Ordinary care of or by (See NEGLIGENCE, subhead: 
Ordinary care) 

Paternity claim, exhibiting of child in. . . CV 705.09 

Permanent disabling harm to victim under age ten 
.. . CR 541.1426 

Safety of child, care for. . 

Schools (See SCHOOLS) 

Sex offenses involving (See SEX OFFENSES) 

Sexual abuse. . . CR 519.22 

Statutory violations by. . . CV 407.07 

Stealing of child. . . CR 505.04 

Stillbirth, damages . . . CV 315.07 

Support claims (See CHILD SUPPORT) 

Tobacco products, illegal distribution of . . . CR 
527.02(B)(1) et seq. 

Tort of child. liability of parents for. . . CV 407.19 

Under age ten, permanent disabling harm to victim 
.. . CR 541.1426 

Unruliness; contributing to (See JUVENILE DELIN- 
QUENCY, subhead: Contributing to delinquency or 
unruliness) 


CHILD SUPPORT 
Interference with issuance or modification of support 
order. . . CR 519.231 
Nonsupport, claim for 
Generally . . . CR 519.21(Ax CR 319.2118) 
Contributing to nonsappert of depemlents . . . CR 
319.200) 


CIGARETTES, TLLEGAL DISTRIBUTION OF (See 
TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF) 


CIRCUMSTANTIAL EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


CIVIL CONSPIRACY 
Plaintiff's claim. . . CV 443.01 


CIVIL RIGHTS 
Deprivation of . . . CV 713.01 
Interference with. . . CR 521.45 


. CV 407.01 


CIVIL RULES 
General instructions . - 


CLEAR AND CONVINCING EVIDENCE 
Generally . . . CV 303.07 


. CV 101.45 


CLOSING INSTRUCTIONS 

Alternate jurors . . . CR 425.39; CV 317.05 

Common closing remarks . . . CR 425.35; CV 317.03 
Final instructions (See FINAL INSTRUCTIONS) 
Introductory instructions . . . CV 317.01 

Sample final instructions . . . CV 207.39 


CLOSING REMARKS 


Final instructions, sample . . . CR 207.31; CV 207.35 


COERCION 
Generally . . . CR 505.12 


COIN MACHINES, TAMPERING WITH 
Generally . . . CR 511.32 


COMA OR BLACKOUT 
Acts committed while in. . 
Negligence, excuse for 
Generally ... . CV 401.21 
Affirmative defenses for automobile negligence 
wn VAVS 


. CR 417.07 


COMMISSIONS AND FEES 
Broker's commission, recovery of . . . CV 605.01 


COMMON CARRIERS, NEGLIGENCE BY 
Generally . . . CV 401.35 


Highest degree of care. . . CV 401.37 


COMMON LAW MARRIAGE 
Determination of . . . CV 701.15 


COMPANION ANIMALS 
Cruelty to. . . CR 559.131 


COMPARATIVE FAULT 
Interrogatories on future damages 
One defendant 
Not required . . . CV 403.01 
Required. . . CV 403.05 
Two or more defendants 
Not required. . . CV 403.03 
Required . . . CY 403.07 


COMPARATIVE NEGLIGENCE 
Children, duty of parents in actions by or involving 
wiker COVES 
Comparative fault (See COMPARATIVE FAULT) 
Conclusions 
One plaintiff, one defendant . . 
Two or more defendants 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence .... CV 406.05 
Fault, comparative (See COMPARATIVE FAULT) 
Interrogatories on future damages 
Comparative fault (See COMPARATIVE FAULT) 
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Failure to answer; instructions during deliberations 
oe 5 oO Oe 
One defendant 
Not required. . . CV 403.01 
Required. . . CV 403.05 
Two or more defendants 
Not required . . . CV 403.03 
Required . . . CV 315.11; CV 403.07 
Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 
Last clear chance as element. . . CV 403.13 
One defendant 
Generally . . . CV 403.01 
Conclusions . . . CV 406.01 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 
Proximate cause (See PROXIMATE CAUSE) 
Rescue or attempted rescue of another. . . CV 403.11 
Risk, assumption of . . . CV 403.09 
Two or more defendants 
Generally . . . CV 403.03 
Conclusions 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 


COMPETENCE OF WITNESSES 

Paternity claim, parties in...» CV 705.11 

Questioned competence of; instructions during trial 
eres Os fee ete) 


COMPLAINTS, FILING OF FALSE (See FALSE 
COMPLAINTS, FILING OF) 


COMPLICITY 
Generally . . . CR 523.03 
Specifications 
Generally . . . CR 541.01 
Firearms 
One year. . . CR 541.141 
Three year. . . CR 541.145 


COMPOUNDING OF CRIME 
Generally . . . CR 521.21 


COMPUTER USE 
Denial of access . . . CR 513.81 
IHegally transmitting multiple commercial mail mes- 
sages (spamming) . . . CR’'513.421(B) 
Unauthorized access . . . CR 513.412 (D) 
Unauthorized use 
Generally . . . CR 513.04 
Failure to report. . . CR 521.22(A) 


CONCEALMENT OF ASSETS 
Generally... . CV 447.01 


CONCLUDING INSTRUCTIONS 

Generally .. . CR 101.59; CR 425.01; CV 101.59 

Affirmative defense . . . CR 425.03; CV 313.05 

Negligence conclusions (See NEGLIGENCE, subhead: 
Conclusions) 


One plaintiff, one defendant 
Generally . . . CV 313.01 
Negligence conclusions . . . CV 406.01 ; 
Two or more defendants 
Generally . . . CV 313.03 
Negligence conclusions 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 


CONFIDENTIAL INFORMATION 
Disclosure of . . . CR 521.24 


CONSCIOUSNESS OF GUILT 
Evidence of . . . CR 409.13 


CONSENT AGREEMENTS 
Violation of . . . CR 519.27 


CONSORTIUM, LOSS OF 
Damages. . . CV 315.03 


CONSPIRACY 

Generally . . . CR 523.01 

Civil conspiracy; plaintiff's claim. . . CV 443.01 

RICO offenses (See RICO OFFENSES, subhead: Con- . 
spiracy to engage in pattern of corrupt activity or 
collection of unlawful debt) 


CONSUMER SALES PRACTICES ACT Bid eae 
Generally . . . CV 521.01 9 
Rebates or discounts, illegal . . . CV 521.03 
Title insurance agents, violations by »./. CV 525.21... 


CONTAMINATION 

Blood, selling or donation of contaminated. . . CR 
527.13 

False report, spreading of . . . CR 527.24(C) 

Human consumption items, of . . . CR 527.24(B) 


CONTRACTS 
Acceptance . . . CV 501.05 
Accord and satisfaction as affirmative defense. . . CV 
501.25 1 
Affirmative defenses ; 
Accord and satisfaction . . . CV 501.25 ” \ 
. CV 501.29 , = ¢ 


Duress. . 
Frustration of purpose . . 
Impracticability 
Generally . . . CV 501.17 
Government action, due to. . . CV 501.19 
Mistake of fact 
Mutual. . . CV SOL.11 
Unilateral. . . CV 501.13 


. CV 501.15 


Payment. . . CV 501.23 

Prevention of performance. . . CV 501.21 
Satisfaction. . . CV 501.23; CV 501.25 
Waiver. . . CV 501.27 ATS 


Agency liability 
Generally . . . CV 423.01 
Independent contractors (See AGENCY LIABILITY, 


subhead: Independent contractors) -” © 
Bailments (See BAILMENTS) & 
Breach . . . CV 501.01 ’ 


(Rel. 22S3CRI--12/2022  Pub.4346) 


1-7 INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. | 


Damages 
Expectation. . . CV 501.33 
Renance. . . CV 501.35 


Defined . . . CV 501.03 

Duress as affirmative defense ... . CV 501.29 

Employment (See EMPLOYMENT RELATIONS, sub- 
head: Contracts) 

Express contracts . . . CV 501.03 

Formation of contract . . . CV 501.03 

Frustration of purpose as affirmative defense. . . CV 
501.15 

Government action; impracticability due to: affirmative 
defense . . . CV 501.19 

Implied contract . . . CV 501.03 

Impracticability as affirmative defense 
Generally. . . CV 501.17 
Government action, impracticability due to... . CV 

501.19 
Intent of parties . . . CV 501.07 
Interference with contractual relationship, tortious 


Spe, Vi493,03 
Interpretation of contract . ... CV 501.07 
Mistake of fact 
Affirmative defense, as 
Mutual mistake . . . CV 50L.11 
Unilateral mistake . . . CV 501.13 


Mistake/implied in fact contract. . . CV 501.39 
Modification of contract. . . CV 501.09 
Offer and acceptance . . . CV 501.05 
Payment as affirmative defense . . . CV 501.23 
Plaintiff, claim by . . . CV 501.01 
Prevention of performance as affirmative defense 


eee YO 2 | 
Promissory estoppel . ... CV 501.31 
Public contract. unlawful interest in. . . CR 521.42 
Quantum merit. . . CV 501.39 
Rescission and restitution. . . CV 501.37 


Sale of goods. (See SALE OF GOODS. CONTRACTS 
FOR (U.C.C.)) 


Satisfaction as affirmative defense. . . CV 501.23, CV 


$01.25 

Saretyship contracts, strict constraction of .. . CV 
513.03 

Tertions interference with coniracteal relationship 
.. . CV 45303 


Unitomm Commercial Code, pomtracts for sale of gocds 
under (See SALE OF GOODS, CONTRACTS FOR 
W.CL.)) 

Unjust enrichment, recovery for. . . CV 501.39 

Waiver as affirmative defense . . . CV 501.27 


CONTROLLED SUBSTANCES OFFENSES (See 
DRUG OFFENSES) 


CONVERSION 

Abandonment, defense of . . . CV 625.07 
Accrual of action . . . CV 625.03 
Defined. . . CV 625.01 

Mortgagee, by . ... CV 625.05 


CORPSE, ABUSE OF 
Generally . . . CR 527.01 


CORRUPT ACTIVITIES 

Engaging in pattern of . . . CR 523.32(A)(1); CR 
$23.32(A)(2); CR 523.32(A)(3) 

RICO (See RICO OFFENSES) 


COUNTERCLAIM 
Submission of . . . CV 311.07 


COUNTERFEITING 

Generally . . . CR 513.30 

Controlled substances . . . CR 525.37 
Trademarks . . . CR 513.34 


Vehicle identification numbers .. . CR 749.62(C) 


CREDIBILITY 
Generally . . . CR 409.05; CV 305.05 
Sample final instructions. . . CR 207.05; CV 207.11 


CREDIT CARDS 
Misuse of . . . CR 513.21 


Ebett.. value... CR 425.23 
CREDITORS 
Defrauding of . . . CR 513.45 


Extortionate extension of credit. . . CR 505.22 


CRIMINAL RECORD INFORMATION 
Misuse of . . . CR'527.22 


CRIMINAL RULES 
General instructions . . . CR 101.45 


CUSTODY, INTERFERENCE WITH 
Generally . . . CR 519.23(A) 
Removal of child. . . CR 519.23(B) 
Stealing of child. . . CR 505.04 


D 


DAMAGES 
Acceleration or aggravation of condition. . . CV 
31535 
Alcoholic beverages. service of 
Generally... CY 413.11 
Civil Damages Act, under. . . C¥ 413.07 
Annnily cost i claim for farere damages. ... CY 
315.13 


Atiomeys’ fees, reasonable. . . CV 315.39 
Automobile damage or loss. . . CV 315.19 
Broker's liability for . . . CV 605.09 


Child, damages for (See CHILDREN, subhead: Dam- 
ages for child) 

Comparative negligence actions, interrogatories in (See 
COMPARATIVE NEGLIGENCE, subhead: Interroga- 
tories on future damages) 

Compensatory damages 
Nuisance . . . CV 621.13 
Wrongful death . . . CV 315.49 

Consortium, loss of . . . CV 315.03 
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Contract claims 
Expectation damages . . . CV 501.33 
Reliance damages. . . CV 501.35 
Criminal act, civil remedy for personal injuries resulting 
from. . . CV 455.01 
Defamation. . . CV 431.07 
Discrimination, employment . . 
Earnings, loss of 
Generally . . . CV 315.17 
Minor, recovery by. . . CV 407.21 
Eminent domain actions, loss of value of remaining 
Jand in. . . CV 609.09 
Future damages 
Income tax considerations . . . CV 315.45 
Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 
Present value of . . . CV 315.45 
Tort actions based on claim for (See subhead: Tort 
actions based on claim for future. damages) 
Governmental liability. . . €V.425.15 
Guarantees, actions involving . . . CV 509.07 
Income tax considerations on future damages«.i 1 CV 
315.45 
Intentional tort claims: allocation of damages, multiple 
defendants, interrogatories required 


. CW 53321 


Generally .“. . CV 429.09 
Other tortious conduct claims, with. . . CV 429.11 
Interrogatories 


Comparative negligence actions, in (See COMPARA- 
TIVE NEGLIGENCE, subhead: Interrogatories on 
future damages) 

Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with . . . CV 

429.11 

Joinder, denial of . . . CV 315.27 
Joint trial of separate claims . . . CV 315.31 
Limitation on recovery . . . CV 315.27 
L0Oss GF tse. ter Cee 
Mathematic formula for. . 
Medical expenses, limitation to. . 
Miscarriage . . . CV 315.07 
Mitigation, duty of . . . CV 315.51 
Mobile home park claims (See MOBILE HOME 

PARKS) 


ECV 315.05 
SE SST 


Mortality table, use of . . . CV 315.43 
Multiple defendants 
Generally. . . CV 315.33 


Intentional tort claims; allocation of damages, inter- 
rogatories required 


Generally . . . CV 429.09 
Other tortious conduct claims, with... CV 
429.11 


Negligence actions (See NEGLIGENCE) 
Nominal damages . . . CV 315.53 
Nuisance, compensatory damages for -. 
Personal injury 
Generally... 


. CV 621.13 


CV 315.01 


Criminal act, civil remedies for injuries pace 


from. . . CV 455.01 
Final instructions sample . . . CV 207.21 
Joint trial of separate claims .. . CV 315.31 


Tort actions . . . CV 315.01 
Personal property damage or loss 


Generally. . . CV 315.19 

Automobiles . . . CV 315.19 

Market value, property without . . . CV 315.23 
Product liability. . . CV 451.21 YP, % 
Punitive damages in tort actions on claims . . . CV a @ 

315.37 
Quotient verdicts. . . CV 315.41 
Real property, damage to. . . CV 315.35 
Residential lending practices . . . CV 525.19 
RICO offenses 

Acquiring or maintaining interest in pe or real 

property. . . CV 445.13 
Conducting or r participating in affairs of enterprise 
. CV 445.07 


Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . . CV 445.19 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 


Separate claims, joint trial of . . . CV 315.31 
Spouse’s damages, inclusion or exclusion or ee 
315.27 7 

Stillbirth . . . CV 315.07 
Subrogation. . . CV 315.25 
Substantial defined. . . CV 315.37 


Tort actions 
Business relationship, tortious interference with 
. . CV 453.01 
Contractual relationship, tortious interference with 
. CV 453.03 
Future damages (See subhead: Tort actions based on 
claim for future damages) 
Inheritance. tortious interference with expectancy of _ 
. CV 453.07 
Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 


@ 


Generally . . . CV 429.09 . 
Other tortious conduct claims, with. . . CV 
429.11 
Personal injury . . . CV 315.01 


Punitive damages on claims . . . CV 315.37 
Tort actions based on claim for future damages 

Annuity, cost of . . . CV 315.13 7 

One defendant; periodic payments in non- 
comparative negligence tort actions. . . CV 
315.09 

Two defendants with interrogatories; periodic pay- 
ments in comparative negligence tort actions 


: CV 315.11 #4 
Wrongful death, compensatory damages for. . . CV : 
315.49 
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DAMAGING OR ENDANGERING 
Criminal . . . CR 509.06 


DEADLOCKED JURY 
Generally . . . CR 429.09; CV 319.07 


DEADLY WEAPON (See WEAPONS, DANGEROUS) 


DEATH 

Knowledge of, failure to report. . 
521.22(D) 

Wrongful (See WRONGFUL DEATH) 


. CR 521.22(C); CR 


DEFAMATION 

Business relationship, tortious interference with 
sae io a 

Contractual relationship, tortious interference with 
Sue 'EV'453:03 

Damages. . . CV 431.07 

Employment relations, tortious interference with 
ioe aiGVi 453.05 

Private figures 
Labor dispute involved or qualified privilege apply- 

ing. . . CV 431.05 


Public and private issues, involving . . . CV 431.03 
Public figures . . . CV 431.01 
Public officials . . . CV 431.01 


DEFENDANTS (GENERALLY) 

Believe, reasonable cause to. . . CR 417.37 
Comparative negligence claims (See COMPARATIVE 
NEGLIGENCE, subheads: One defendant: Two or 

more defendants) 


Interrogation of defendant . . . CR 409.09 
Multiple defendants 
General instruction. . . CV 311.03 


Concluding instructions. . . CR 425.05 

Damage claims . . . CV 315.33 

Intentional tort claims: allocation of damages, inter- 
rogatories. required 
Generally . . . CV 429.09 
Other tortious conduct claims, with... CV 

429.11 
Weighing of evidence from. . . CR 409.15 
Reasonable cause ic believe . . . CR 417.37 


Self-represeviation . . . CR 401.03 

Testimony, refusal or imabliity te give . . . CR 207.15; 
CR 409.07 

DEFENSES 


Accident . . . CR 421,01 

Affirmative defenses 
Generally . . . CR 417.27 
Automobile negligence . . . CV 411.73 
Burden of proof (See BURDEN OF PROOF) 
Concluding instructions . . . CR 425.03; CV 313.05 
Contract claims (See CONTRACTS, subhead: Affir- 

mative defenses) 

Eviction from mobile home park ...,. CV 613.11 
Guarantees, actions involving . . . CV 509.05 
Product liability . . . CV 451.19 
Sample final instructions . . . CR 207.19 


Alibi. . . CR 421.03 
Anger as defense to homicide. . . CR 421.11 
Animals, liability for. . . CV 409.03 


Automobile negligence, affirmative defenses for 


gre, CV 411-73 
Battered person syndrome . . . CR 417.43 
Character. . . CR 421.05 
Concealment of assets. . . CV 447.01 


Contract claims, affirmative defenses in (See CON- 
TRACTS, subhead: Affirmative defenses) 
Conversion, abandonment as defense to. . . CV 
625.07 
Drug use as defense to homicide . . 
Duress 
Generally .. . CR 421.15 
Affirmative defense in contract claim, as... CV 
501.29 
Embezziement . . . CV 447.01 
Entrapment, unlawful . . . CR 421.17 
Eviction from mobile home park, affirmative defense to 
be REVGIEM 
Governmental liability. . . CV 425.11 
Guarantees. actions involving .. . CV 509.05 
Insanity defense (See INSANITY DEFENSE) 
Insurer's defense of exposure to unnecessary danger 
ling CV 209.37 
Intoxication (See INTOXICATION) 
Malicious prosecution 
Civil prosecution, malicious . . 
Criminal prosecution, malicious . . 
Necessity . . . CR 421.13 
Negligence (See NEGLIGENCE) 
Other causes of event . . . CR 417.25 
Product liability, affirmative defenses to. . . CV 
451.19 
Reputation . . 
Seli-defense 
Battered person syndrome. . 
Bodily harm, against danger of . . 
421.21; CR 421.211 
Deadly force, use of . . 
CR 423.211 
Death or great bodily harm, against danger of 
.. . CR 421.19; CR 421.21; CR 421.211 
Defense of another 
Generaiiy.. . . CR 427.191 
Presumpiion of self-defense when in residence or 
vehicle . . . CR 421.23 
Tort actions. . . CV 303.09 
Defense of residence . . . CV 303.09 
Dwelling defined. . . CR 421.19; CR 421.21; CR 


NER ALL 


. CV 439.01 
. CV 439.03 


. CR 421.05 


. CR 417.43 
. CR 421,19; CR 


. CR 421.21; CR 421.23; 


421.23 
Harm to person, against danger of . . . CR 421.19 
Immediate family defined. ... GR 421,19; CR 
421.21 
“Lawfully had a right to be” defined. . . CR 


421.21; CR 421.211 
Non-deadly force 

Defined. . . CR 421.19 

Use of . . . CR 421.191 
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{References are to civil (CV) and criminal (CR) instruction numbers. ] 


Presumption of self-defense when in residence or 
vehicle. . . CR 421.23 
Privilege defined . . . CR 421.23 
Reasonable grounds and honest belief test. . . CR 
421.21; CR 421.211 
Residence 
Defined . . . CR 421.19; CR 421.21; CR 421-23 
Presumption of self-defense when in residence 
CR 421.23 
Substantial risk defined . . 
CR 421.191; CR 421.211 
Tort actions . . . CV 303.09 
Vehicle 
Defined. . . CR 421.23 
Presumption of self-defense when in vehicle 
~ CR 421,23 
Wrongful conveyance . . 
Wrongful possession . . 


. CV 447.01 
. CV 44701 


DELIBERATIONS, INSTRUCTIONS DURING 
Generally . . . CR 101.83; CV 101.83 


Deadlocked jury . . . CR 429.09; CV 319.07 

Discussion of case during interruptions, admonition 
against . . . CV 319.01 

Interruptions . . . CR 429.01 

Law, regarding . . . CR 429.07 

Mistrial declared . . . CV 319.07 

Questions by jury. . . CR 429.05 


Sample final instruction . . . CR 207.33;:CV 207.33 
Sequestration . . . CR 429.03 
Verdict, possibility of or failure to reach. . . CR 


429.09; CR 429.11; CV 319.07 


DELIVERY OF INSTRUCTIONS (GENERALLY) 

Generally . . . CR 405.01 

Effective delivery 
Generally . . . CR 101.09; CV 101.09 
General instructions . . . CR 101.79; CV 101.79 
Test for 2-2 @R-TOT 11; CVs ili! 

Time of delivery 
Generally . . 
Stages of trial, throughout . . 

101.03 


DEMONSTRATIONS 
Instructions prior to conducting of . . 
309.17 


DEPOSITIONS 
Generally . . . CR 409.27; CV 309.07 


DEPRIVING OF PROPERTY 
Defined . . . CR 417.13 


DERELICTION OF DUTY 

Detention facilities, officers in. . . CR 521.44(C) 

Judicial officers . . . CR 521.44(B) 

Law enforcement officers . . . CR 521.44(A); CR 
521.44(B) 

Ministerial officers. . . CR 521.44(B) 

Public officials . . . CR 521.44(D) 

Public servants . . . CR 521.44(E) 


. CR 101.07; CV 101.07 
. CR 101.03; CV 


. CR 401.17; CV 


. CR 421.19; CR 421.21; 


DESECRATION 
Generally . . . CR 527.11 


DETAINEES (See PRISONS, PRISONERS AND DE- ~ 
TAINEES) ,WOAG 


DIRECT EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


DISABLED PERSONS AND DISABILITIES 
Assistance dogs (See DOGS) 
Blind persons, failure to yield right of way to. ... CV 
411.63 ; 
Child under age ten, permanent disabling harm to 
. CR 541.1426 
Discrimination, employment 


<7 
- 


Generally . . . CV 533.09 
Reasonable accommodation. . . CV 533.11 
Identity fraud. . . CR 513.49 


Insurance claims for total disability (See INSURANCE, 
subhead: Disability, total) 

Negligence and ordinary care . . . CV 401.09 

Service dogs (See DOGS, subhead: Assistance dogs) 

Theft or fraud, value and special property . CR 
425.23, CR 513.02 


DISCHARGE OF JURY 

Generally . . . CR 101.87; CV 101.87 
Agreement, without . . . CR 429.11 
Overnight adjournment . . . CV 317.09 
Rights after discharge . . . CR 429.13 


DISCRIMINATION, EMPLOYMENT 
Generally . . . CV 533.01 
Adverse impact claims. . . CV 533.07 
Circumstantial evidence; disparate treatment claims 
. CV 533.03 
Constructive discharge . . . 
Damages. . . CV 533.21 
Direct evidence; disparate treatment claims . . . CV 
$33.05 
Disability discrimination 
Generally . . . CV 533.09 7 
Reasonable accommodation. . . CV 533.11 
Disparate impact claims . . . CV 533.07 
Disparate treatment claims 
Direct evidence . . . CV 533.05 
Indirect evidence . . . CV 533.03 ; 
Hostile work environment; sexual harassment . . . CV 
533.15 
Reasonable accommodation . . 
Retaliation . . . CV 533.17 
Sexual harassment 
Hostile work environment... . CV 533.15 
Loss of tangible job benefit. . . CV 533.13 


DISORDERLY CONDUCT 

After 3/23/19. . . CR 517. io CR 517.11(B) 

After 1/25/02 but before 3/23/19. . . CR’517A1(A); 
CR 517.11(B) 

Riot (See RIOT) 


CV 533.19 


Am Oh" Fe cE | 
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DISPUTED ISSUES 
General instructions . . 


DOCUMENTS 
Drug documents, illegal processing of . . . CR 3525.23 
Residential lending, failure to return original documents 


- CR 101.53; CV 101.53 


related to. . . CV 525.11 

Unlawful conduct with respect to documents . . . CR 
505.33 

DOG 


Assistance dogs 
Assaulting . . . CR 521.321(C) 
Definitions . . . CR 521.321(C); CR 521.321(D) 
Harassing . . : CR 521.321(D) 
gee. . . CR 513.02 

Failure to confine . . . CR 555.22 

Fighting . . . CR 559.03 

Liability for... CV 409.01 

Police dog (See ANIMALS, subhead: Police dog or 
horse) 

Service dogs (See subhead> Assistance dogs) 

Theft of . . . CR 513.02 


DOMESTIC VIOLENCE 
Generally . . . CR $19.25 
Sample final instructions . ... CR 207.17 


DRIVER’S LICENSE OFFENSES 

Blank driver’s license form, theft, value. . . CR 
425.23 

Expired license, operation of vehicle with . . . CR 
710.12(A)(1)(b) 

Financial responsibility suspension, operation of vehicle 


while under. . . CR 710.16 

Motorcycle operated without valid license .. . CR 
710.12(A)(2) 

OVI suspension, operation of vehicle under. . . CR 
710.14 


Reinstatement of license after suspension, operation of 
vehicle without .. . CR 710.21 

Restricted license, operation of vehicle in violation of 
+. . CR 710,11(B) 

Suspended license. operation of vehicle under 
Generally. . . CR 710.11(4) 
Financial responsibility suspension . 2. CR 710.16 
OVI suspension . . . CR 710.14 
Reinstaiement of license after suspension. operation 

of vehicle without. . . CR 710.21 

Twelve-poim suspension . .. CR 710.037 

Twelve-point suspension, operation of vehicle under 
oe 710.037 

Valid license, operation of vehicle without 
Expired license . . . CR 710.12(A)(1)(b) 
Motorcycle . . . CR 710.12(A)(2) 
No license ever issued. . . CR 710.12(A)(1)(a) 


DRUGGISTS 

Care, standard of . . . CV 419.01 

Ephedrine product, unlawful or improper sale of 
tS OR: 923.56 


INDEX 


{References are to civil (CV) and criminal (CR) instruction numbers. ]} 


Pseudoephedrine product, unlawful or improper sale of 


. . . CR 525.56 
DRUG OFFENSES 
Abuse 
Generally . . . CR $25.11 
Instruments, possession of . . . CR 525.12 
Intoxicants . . . CR $25.31 
Permitting . . . CR 525.13 
Aggravated possession. . . CR 525.11 


Anabolic steroids, administration or distribution of 
shoe KOR 223.06 

Animal drugs, trafficking in. . . CR 525.09(B) 

Cocaine, possession of . . . CR 525.11 

Corrupting another. . . CR 525.02 

Counterfeit controlled substances, offenses involving 
A 8 HWS 

Deception to obtain drugs . . . CR 525.22 

Defenses based on acting under influence of drugs; ho- 


micide. . . CR 421.11 
Documents, illegal processing of drug. . . CR 525.23 
Ephedrine product 

Purchase of, unlawful or improper. . . CR 525.55 


Sale of, unlawful or improper. . . CR 525.56 
Eviction of tenant for. . . CV 613.05 


Forfeiture pursuant to. . . CR 525.42 

Funding of drug or marijuana trafficking . . . CR 
525.05 

Hashish, possession of . . . CR 525.11 

Heroin, possession of . . . CR 525.11 


Homicide, drug use as defense to. . . CR 421.11 


Instruments of drug abuse, possession of . . . CR 
525.12 
Intoxicants 
Abuse... . CRd25.31 
Trafficking . . . CR 525.32 
LSD, possession of . . . CR 525.11 
Manufacture, illegal 
Generally . ... CR 525.04 
Chemicals for, assembly or possession of . . . CR 
525.041 
Marijuana 
Aggravated possession. . . CR 525.11 
Cultivation . . . CR 525.04 
Trafficking. funding of .. . CR 525.05 
Nitrows oxide, possession ia motor vehicle of .. . CR 
523.33 
Nonconinclied substances, trafficking in... CR 
325.001A} 
Paraphemmalia wifenses . . . CR 525.14(C) 
Possession 
Aggravated . . . CR 525.11 
Chemicals for manufacture of drugs... . CR 
525.041 
Defined . . . CR 417.21 
Drug abuse instruments . . . CR 525.12 
Nitrous oxide in motor vehicle . . . CR 525.33 
Pseudoephedrine product 
Purchase of, unlawful or improper. . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 


. CR 525.07 
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. CR 525.36 
CR 525.24 
yy Gla. 513.02 


Samples, dispensing of . . 
Tampering with drugs. . . 
Theft of dangerous drugs. . 
Trafficking 
Generally . ... CR 525.03 
Animal drugs . . . CR 525.09(B) 
Intoxicants . . . CR 525.32 
Marijuana trafficking, funding of . ... CR 525.05 
Non-controlled substances . . . CR 525.09(A) 
Traffic offenses; operation under influence of alcohol or 
drugs 
Generally . . . CR 711.19 
Physical control of vehicle while under influence 
. CR 711.194 
Prohibited alcohol or drug concentration, operating 
with . . . CR 711.19(A)(1)(b)-@) 
Refusal to submit to chemical test . ... CR 
T11.19(A)(2) 
Watercraft and waterways violations 
Operating vessel under influence of alcohol or drugs 
CR 547.11(A)C) 
Prohibited alcohol or drug concentration, operating 
vessel with . . . CR 547.11(A)(2)-(6) 


DURESS 
Defense of 
Generally . . . CR 421,15 
Affirmative defense in contract claim, as. . . CV 
501.29 


E 


EASEMENTS 
Generally . . . CV 601.09 


Eminent domain actions, treatment in. . . CV 609.13 


ECONOMIC RELATIONSHIPS, INTERFERENCE 
WITH 
Business relationship, tortious interference with 
. CV 453.01 
Contractual relationship, tortious interference with 
. CV 453.03 
Employment relations, tortious interference with 
. CV 453.05 
Inheritance, tortious interference with expectancy of 
. CV 453.07 


EJECTMENT 
Generally . . . CV 601.01 


ELDERLY PERSONS 

Identity fraud. . . CR 513.49 

Theft or fraud, value and special property . . . CR 
425.23; CR 513.02 


EMANCIPATION 
Defined. .. . CV 407.21 
Loss of earnings, ability to recover . 


EMBEZZLEMENT 
Generally ... . CV 447.01 


CV 407.21 


EMINENT DOMAIN 


Generally . . . CV 609.01 
Appraisal of structures . . . CV 609.1] 
Compensation 
Generally . . . CV 609.05 
Easements ..... CV 609.13 ay 
Fixtures, valuation of . . . CV 609.15 
Natural assets, valuation of . . . CV 609.17 
Potential use considerations . . . CV 609.07 
Special use property, valuation of . . . CV 609.19 “ 
Structures, appraisal of ..'. CV 609.11 € 
Concluding instructions . . . CV 609.21 ‘ 
Damages for loss of value of remaining land. . . CV 
609,09 
Easements, treatment of . . . CV 609.13 
Fixtures, valuation of . . . CV 609.15 
Natural assets, valuation of |. . CV 609.17 


Potential use considerations in compensation .. . CV 
609.07 

Special use property, valuation of .. . CV 609.19 

Structures, appraisal of . . . CV 609.11 

Verdict . . . CV 323.05; CV 609.23 

View of property by jury . . . CV 609.03 


EMOTIONAL DISTRESS, INFLICTION OF 


Intentional . . . CV 429.05 / 
Negligent . . . CV 429.07 
EMPLOYMENT RELATIONS 
Contracts 

Generally . . . CV 537.01 

Breach of contract, employer liability for. . . CV 

537.15 
Promissory estoppel . . . CV 537.03 
Third party, liability to. . . CV 537.05 


Defamation of private figures involved in labor dispute 
. CV 431.05 
Discrimination (See DISCRIMINATION, EMPLOY- 
MENT) | 
Employee injury, disease, condition, or death; peer nem 
intentional tort. . . CV 537.09 ; 
Fair representation, union’s duty of ... . CV 53745 
Hostile work environment claim; sexual harassment 
rm Oh A 
Intentional torts . . 


@ 


« CV 537.09 


Interference with, tortious. . . CV 453.05 
Labor-management disputes . . . CV 537.13 
Liability 

Employees, to. . . CV 537.15 


Government employees acting in proprietary function 
. CV 425.03 
Third parties, to 


Contract claims - . . CV 537.05 
Tort claims . . . CV 537.07 
Physical injuries to employees: employer i tort 
. CV 537.09 
Sexual harassment . 
Hostile work environment . . . CV 533.15" ; 
Loss of tangible job benefit. . . CV 533.13 aa" 


(Rel. 22S3CRI-12/2022  Pub.4346) 


I-13 


i+ 


Torts 
Employee injury, disease, condition, or death 
sites, CV..937,09 
Intentional torts . . . CV 537.09 
Interference with employment relations, tortious 
pemcie. Vi 453.05 
Physical injuries to employees. . . CV 537.09 
Third parties, liability to. . . CV 537.07 
Wrongful discharge as public policy tort. . . CV 
$37.17 
Trade secrets, appropriation of . . . CV 537.11 
Workers’ compensation claims (See WORKERS’ COM- 
PENSATION CLAIMS) 
Wrongful discharge as public policy tort. ... CV 
537.17 


ENDANGERING 

Aircraft-aifport operations . . . CR 509.08 
Criminal . . . CR 509.06 

Patients . . . CR 503.341 


ENTRAPMENT 
Defense of unlawful. . . CR 421.17 


ERROR IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


ESCAPE 
Generally . . . CR 521.34(A)(1) 
Aiding of 
Generally . . . CR 521.35(B) 
Conveyance of item into detention facility. . . CR 


§21.35(A); CR 521.36 
Sexually violent predator . . . CR 521.34{A)(2) 


EVICTION, RESIDENTIAL 
Breach of tenant obligations . . 
Drug activity. . . CV 613.05 
Mobile home parks (See MOBILE HOME PARKS) 
Non-payment of rent 
Generally. . . CV 613.01 
Mobile home park tenant. . 


EVIDENCE 

Generally . . . CR 103.33: CV 101.33 

Accomplice testimony . . . CR 409.17 

Acts of wiinesses, weighing of iesiimony om. . . CR 
409,33 

Aud@iotapes . . . CR 469.29 

Batiered person syndrome . . . CR 417.43 

Circumstantial evidence defined. . . CR 409.01; CV 
305.01 

Civil case, results in. . . CR 405.09 

Clear and convincing . . . CV 303.07 

Consciousness of guilt. . . CR 409.13 

Credibility and tests for. . . CR 409.05; CV 305.05 

Custodial interrogation of defendant . . . CR 409.09 

Defined. . . CR 409.01; CV 305.01 

Depositions . . . CR 409.27; CV 309.07 

Destruction of . . . CV 437.01 

Direct evidence defined... , CR 409.01; CV 305.01 


. CV 613.03 


~ CV Of. 89 


INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. | 


Exclusions from 
Generally . . . CR 409.03; CV 305.03 
Sample final instruction. . . CV 207.09 


Exhibits . . . CR 409.25 
Expert testimony (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 
Guilt, consciousness of . . . CR 409.13 
Interpreters and translators 
Civil trials, in. . . CV 301.13 


Criminal trials, in. . . CR 401.29 
Interrogation of defendant . . . CR 409.09 
Layman’s opinion. . . CR 409.19; CV 309.09 
Limited purpose evidence: instructions during trial 

se. CR 401.23; CV 309.05 
Multiple defendants, evidence from . . 
Polygraph tests . . . CR 409.23 
Preponderance of evidence . . . CR 417.29; CV 303.05 
Presumptions . . . CR 417.33 
Prima facie evidence (See PRIMA FACIE EVIDENCE) 
Prior convictions and acts 

Concluding instructions . . . CR 425.15 

Trial, instructions during . . . CR 401.25; CR 

409.11 
Sample instructions 

Evidence and references, sample final instruction for 

eT Oh eS IMU 


. CR 409,15 


Exclusion, sample final instruction for. . . CV 
207.09 
Inferences, sample final instruction for evidence and 
SK bel 4 UF AS 
Spoliation. . . CV 437.01 


Tampering with. . . CR 521.12 
Testimony (See TESTIMONY) 
Transcripts . . . CR 40927; CV 309.07 
Translators, interpreters and 

Civil trials, in. . . CV 301.13 


Criminal trials. in. . . CR 401.29 
Videotapes. . . CR 409.31 
EXHIBITS 


Generally . . . CR 409.25 


Sample final instructions. . . CR 207.07 


EXOTIC ANIMALS 

Offenses related to. . . CR 551.13 

EXPERIMENTS, TESTS OR DEMONSTRATIONS 

Tastmnctioas prics to conducting of .. . CR 401.17, CV 
309.17 

EXPERT WITNESSES 


Generally . . . CR 409.21; CV 309.11 
Hypothetical questions . . . CR 409.21; CV 309.11 


Paternity claim, serological tests in. . . CV 705.07 
Polygraph examiners . . . CR 409.23 
Sample final instructions . . . CV 207.15 


EXPLOSIVE DEVICES 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . ... CR 509.28 

Possession... . CR 509.26 
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Use, knowing or reckless . . . CR 509.27 


EXTORTION 
Generally . . . CR 505.11 
Coercion, » . CR 505.12 


Credit, extortionate extension of . . . CR 505.22 


EYEWITNESSES 
Credibility, weighing of . . . CR 409.05; CV 305.05 


F 


FAILURE TO REPORT CRIME 

Computer, cable, or telecommunications property, unau- 
thorized use of . . . CR $21.22(A) 

Felony . . . CR 521.22(A) 

Gunshot or stab wound. . . CR 521.22(B) 


FAIR HOUSING RIGHTS 
Interference with . . . CR 527.03 


FALSE ALARMS, MAKING OF 
Generally . . . CR 517.32 


FALSE ARREST 
Generally . . . CV 441.01 


FALSE COMPLAINTS, FILING OF 
Patient abuse and neglect, complaint of . . . CR 503.35 


FALSE LIGHT 
Invasion of privacy. . 
FALSE REPORTS, MAKING OF 


Child abuse or neglect . . . CR 521.14 
Contamination . . . CR 527.24(C) 


. CV 433.05 


FALSE REPRESENTATION 
Firearm offense . . . CR 521.13 
Insurance claims . . . CV 709.17 
Removal proceeding . . . CR 521.13 
Theft offense ... . CR 521.13 


FAMILY OFFENSES 

Abortion offenses (See ABORTION OFFENSES) 

Bigamy . . . CR 519.01 

Consent agreement, violation of . . » CR 519.27 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Delinquency or unruliness of child, contributing to (See 
JUVENILE DELINQUENCY, subhead: Contributing 
to delinquency or unruliness) 

Domestic violence . . . CR 519.25 

Endangerment of child... . CR 519.22 

Protection order, violation of . . . CR 519.27 

Support orders, violation of 
Interference with issuance or modification of order 

ee oe Lo a 
Nonsupport of dependents 
Generally . . . CR 519.21(A); CR 519.21(B) 
Contributing to nonsupport of dependents 
- ceo Rel O-al(C) 


Sample instructions 


Special requests . . 


Unruliness of child, contributing to (See JUVENILE 


DELINQUENCY, subhead: Contributing to delin- 
quency or unruliness) 


FERTILIZATION 
Defined... . CR 519.171 


FINAL INSTRUCTIONS 
Generally . . . CV 317.07 
Closing remarks . . 
Preliminary instructions, repetition of . 


. CR 425.43 
. . CR 101.29; 
CV 101.29 


an 
e*", 


Additional finding . . . CR 207.29 
Affirmative defense . . . CR 207.19 
Alternate juror. . . CR 207.41 

Burden of proof. . . CR 207.11; CV 207.03 
Case-specific facts and law... CV 207.17 
Closing . . . CV 207.39 


Closing remarks, common . /. CR 207.31; CV 


207.35 
Credibility . . . CR 207.05; CV 207.11 
Defendant refusing to give testimony. . . CR 

207.15 ' 
Deliberations, conduct during . . . CR 207.33 
Depositions . . . CV 207.13 
Domestic violence . . . CR 207.17 ons 
Evidence and inferences . . . CR 207.03 6 
Evidence and references . . . CV 207.07 ; 
Evidence excludes . . . CV 207,09 
Exhibits . . . CR 207.07 
Expert witness . . . CV 207.15 
Foreperson . . . CR 207.35 
Income taxes. . . CV 207.31 aoe 
Introduction . . . CR 207.01; CV 207.01 
Mathematical formula . . . CV 207.23 
Mitigate, duty to. . . CV 207.25 
Mortality table . . . CV 207.29 


Personal injury or damage. . . CV 207.21 

Preponderance . . . CR 207,21;,CV 207.05 

Present value of future damage . . . CV 207.31.. 

Prior convictions . . . CR 207.09 

Proximate cause . . . CV 207.19 

Questions by jury . . . CR 207.37; CV 207.37 © 

Quotient verdict . . . CV 207.27 

Reasonable doubt . . . CR 207.13 

Reasonableness . . . CR 207.25 

Testimony, defendant refusing to give. . . CR 
207.15 3 

Unanimous verdict . . . CR 207.39 

Werdict .. ..CR 207.21 

. CR- 101.35; CR 101.75; CV 

101.35; CV 101.75 


FIRE 
Accelerant to initiate or increase growth or spread of 


fire, use of . . . CR 541.1425 


Insurance (See INSURANCE, subhead: Fire, loss by) 


FIRE AND POLICE PERSONNEL r 
Acts of police, weighing of testimony on... CR g 


409.33 
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Aggravated vehicular homicide specification, peace offi- 
cer as victim of . . . CR 541.1414 

Dereliction of duty by law enforcement officers 
.. . CR 521.44(A); CR 521.44(B) 

Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR 541.1412. 

Failure to obey order of police officer 
Generally . . . CR 521.331 
Traffic offenses . . . CV 411.03 

Impersonation of officer (See IMPERSONATION OF 
OFFICER) 

Invested with authority defined . . . CR 521.331 

Justice and public administration, offenses against (See 
JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST, subhead: Police officers, involv- 
ing) 

Police dog or horse (See ANIMALS, subhead: Police 
dog or horse) 

Police officer defined. . . ‘CR 521.331 

Premises liability, action for. . . CV 617.07 

Specifications 
Aggravated vehicular homicide, peace officer as vic- 

timof. .. CR 541.1414 
Discharge of firearm at peace officer or correction 
officer. . . CR 541.1412 


FIREARMS 
Career criminal, use of firearm by. . . CR 523.132 
Concealed handgun license, falsification of or possess- 
ing revoked or suspended . . . CR 523.1211 
Defaced firearm 
Generally . . . CR 523.201(A)(2) 
Identification marks . . . CR 523.201(A)(1) 
Defined . . . CR 417.41 
Discharge of firearm at peace officer or correction offi- 
cer specification’. . . CR'541.1472 
Displayed. brandished or indicated possession of or 
used firearm specification (three year). . . CR 
541.145 
Falsification to purchase firearm or obtain concealed- 
handgun license. . . CR $21.13 
Gunshot wound, failure to report. . . CR 521.22(B) 
Habitation, discharging at or into. . . CR 523.161 
Liguor permit premises, iiegal possession in. . . CR 
523.121 


Minors, possession by 
Furnishing to minors . . . CR 523.21 
Underage puschase . . . CR 523.211(B} 


, CR 523.16 
. CR 


Moior vehicle, improper handling in. . 

Prohibited premises, discharging on or near. - 
$23.162 

Robbery with deadly weapon . . . CR $11.02 

School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


Specifications 
Complicity 
One year. . . CR 541.141 
Three year. . . CR 541.145 
Discharge of firearm at peace officer or correction 
Officer . . . CR 541.1412 


Displayed, brandished or indicated possession of or 
used firearm (three year). . . CR 541.145 
One year. . . CR 541.141 
Physical harm, deadly weapons and. . . CR 425.21 
Three year. . . CR 541.145 
Theftor. . . CR 51302 
Underage purchase . . . CR 523.211(B) 
Violent career criminal, use of firearm by. . . CR 
STA SUS 


FLAG BURNING 
Generally . ... CR 527.11 


FOOD, SALE OF 
Adulterated food . . . CV 450.01 


FOOD STAMP FRAUD 

IHegal use . . . CR 513.46(B); CR 513.46(C) 

Trafficking . . .)CR 513.46(A) 

WIC program benefits, illegal use of . . . CR 
513.46(B); CR 513.46(C) 


FORCE 
Defined . . . CR 521.04; CR 521.32(A); CR 521.32(B); 
CR'321.33 


FORFEITURE 
Diminishing or interfering with forfeitable property 
.. . CR 581.07 
Drug offense conviction, pursuant to. . . CR 525.42 
Gang activity, participation in. . . CR $23.44 
FORGERY 
Generally . . . CR 513.31(A) 
Identification cards. . . CR 513.31(B) 
FRAUD 
Generally... CV 449.01 
Bad checks.-passing of ... . CR S51. 
Credit cards, misuse of. . . CR 513.21 
Creditors, defrauding of . . . CR 513.45 
Defined ..... CV 449.01 
Elements. . . CV 449.03 
Food stamps, involving (See FOOD STAMP FRAUD) 
Forgery 
Generally . . . CR 313.31/A) 
Identification cards . . . CR 313.31(B) 
Frasdulem purpose . . . CR 417.03 
Hostelry, defranding of .. . CR 313.41 
identity fraud . ... CR 513.49 


impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Insurance fraud 
Generally . . . CR 513.47 
Agent, by . . . CV 709.55 
Livery, defrauding of . . . CR 513.41 
Medicaid fraud 
Generally . . . CR 513.40 
Medicaid eligibility fraud. . . CR 513.401 
Value. . . CR 425.23 
Records tampering . . . CR 513.42 


Securing of writings by deception. . . CR 513.43 
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Securities claims 
Common law claims for relief. . . CV 541.09 
Sales fraud, liability of seller for. ... CV 541.01 
Simulation, criminal . . . CR 513.32 
Slugs, making or using . . . CR 513.33 
Special property, value and . . . CR 425.23 
Telecommunications fraud . . . CR 513.05 
Tortious interference with expectancy of inheritance, as 
. CV 483.07 
Trademark counterfeiting . . . CR 513.34 
Value and special property . . . CR 425.23 
Will contests . . . CV 633.07 
Worker’s compensation 
Generally. . . CR 513.48 
Value. . . CR 425.23 


FUNCTIONALLY IMPAIRED PERSONS 
Failure to provide for ... . CR 503.16 


G 


GAMBLING 
Generally . . . CR 515.02 
Bingo games 
Amusement (legal) games 
Prohibited games, conducting of . .. 
Prohibited operators . . . CR 515.11 
Record violations .. . CR 515.10{A); CR 
515.10(C) 
Rules violations . . . CR 515.09 
Instant bingo conduct, illegal 
Generally. . . CR 515.091 
Owner or lessor, by. . . CR 515.094 
Veteran’s organization, fraternal organization or 
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sporting organization, by. . . CR $15.13 
Non-amusement (illegal) games . . . CR 515.07; CR 
$15.12 
Operating as distributor, illegally. . . CR 515.081 
Operating as manufacturer, illegally... . CR 
515.082 
Prohibited games (for amusement only) . . . CR 
515.12 


Raffle conduct, illegal . . . CR 515.092 
Casino-related crimes. . . CR 515.15 
Cheating 
Before July 1, 1996. . . CR 515.05 
On or after July 1, 1996 .. . CR 515.05(A) 
Game of chance defined . . . CR 515.07 
Gaming, public. . . CR 515.04 
House of gambling, operation of . . . CR 515.03 
Raffle conduct, illegal . . . CR 515.092 
Record violations in legal games. . . CR 515.10(A); 
CR 515.10(C); CR 515.100) 
Scheme of chance defined . . . CR 515.07 
Skill-based amusement machine prohibited conduct 
PO cal & TE EY" 
Sporting events, corruption of 
Before July 1, 1996. . . CR 515.06 
On or after July 1, 1996. . . CR 515.05(B) 


GAMING (See also GAMBLING) 
Public gaming. . . CR 515.04 
Raffle, illegal conduct of . . . CR 515.092 


GANG OFFENSES 

Participation in criminal gang 
Generally . . . CR 523.42 
Forfeiture for. . . CR 523.44 
Specification . . . CR 541.142 


GASOLINE, FATLURE TO MAKE FULL PAY- 
MENT 

Theft or fraud, value and special property . . . CR 
$13.02 


GENERAL INSTRUCTIONS 

Generally . . . CR 101.47, CR 405.03; CV 101.47 

Advisory instructions . - . CR 101.57; CV 101.57 

Brevity, importance of . . . CR 101.73: CV 101.73 > — 

Burden of proof . . . CR 405.05; CV 303.03 , 

Cautionary instructions . . | ‘CR 101.57; CV 101.577 

Civil case, results in. . . CR 405.09 

Civil Rules . . : CV 10145 ' 

Completeness and accuracy, necessity for. . . CR 
101.69; CV 101.69 

Concluding instructions . . 
CV 101.59 

Criminal Rules . . . CR 101.45 

Defined . . . CR 101.47; CV 101.47 

Delivery . . . CR 101.79; CR 405.01; CV 101.79 

Disputed issues . . . CR 101.53, CV 101.53 

Guidelines for. . . CR 101.65 et seg.; CV 101.65 et 


CR 101.59: CR 425.01; 


seq. etiusit 
Impartiality and fairness, necessity for. . . CR 101.77; 
CV 101.77 


Law, explanation of . . . CR 101.55; CV 101.55 

Legal terms and expressions, defining . . . CR 101.65; 
CV 101.65 

Logical sequence, importance of . . . CR 101.67; CV 
101.67 

Objections after. . . CR 101.63; CV 101.63 

Objectivity, necessity for ... . CR 101.77: CV 101.77 

Ordinary and understandable language, use of... . CR 
101.71; CR 101.81; CV 101.71; CV 101.81 

Pertinence of . . . CR 101.69; CV 101.69 

Reasonable doubt . . . CR 405.07 

Repetition, importance of . . . CR 101.73; CV 101.73. 

Requests after. . . CR 101.63; CV 101.63 : 

Special requests. . . CR 101.75; CV 101.75 

Tailoring to individual case . . . CR 101.75; CV... 
101.75 ; 

Undisputed facts . . . CR 101.51; CV 10151 

Undisputed issues . . . CR 101.49, CV 101.49 

Verdict forms and instructions . . . CR 101.59; CR 
425.33; CV 101.59 

Written instructions . . 


GIFTS 

Condition of return, gift upon . . 
Defined . . . CV 637.01 
Elements of valid gift. . . CV 637.05 


. CR 101.61; CV 101.61 


. CV 637.11 
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Mortgage or money represented by mortgage, gift of 
. + « CV 637.09 

Presumption of acceptance . . . CV 637.03 

Proof required .. . CV 637.07 


GOVERNMENTAL LIABILITY 


Buildings or grounds, failure to maintain. . . CV 
425.07 
Damages. . . CV 425.15 
Defenses. . . CV 425.11 
Employees acting in proprietary function, negligence of 
eee 25 5 
Immunity for discretionary functions . . . CV 425.11 
Motor vehicle, negligent operation of : . . CV 425.01 
Negligence 
Buildings or grounds, failure to maintain. . . CV 
425.07 
Employees acting in proprietary function. . . CV 
425.03 


. CV 425.01 
. CV 425.05 
. GY, 


Motor vehicle. operation of . . 
Roads and bridges, maintenance of . . 
Roads and bridges, improper maintenance of . . 
425.05 
Statute of limitations . . 
Statutes, under specific . 


GRAND JURIES 
Instructions to . . 
Oath 
Court reporters . . . CR 301.05 
Jurors. . . CR 301.03 
Qualification . . . CR 301.01 


GUARANTEES 

Affirmative defenses . . . CV 509.05 
Damages . . . CV 509.07 

Defined. . . CV 509.01 

Liability of parties . . . CV 509.03 


. CV 425.13 
. CV 425.09 


. CR 301.07 


GUILT 

Evidence of consciousness of . . . CR 409,13 
H 

HARASSMENT 

Aniraais 


Assistance dogs . . . CR 321.321(D; 
Police dog as horse . . . CR 521.321(B} 
Assistance dogs . . . CR 321.321(D) 
Bodily subsiance, harassment with . . . CR 521.38 
Hunters, of . . . CR 551.07 
Inmate, by . . . CR 521.38 
Police dog or horse. . . CR'521.321(B) 
Sexual harassment, employment discrimination claims 
involving 
Hostile work environment . . . CV 533.15 
Loss of tangible job benefit . . . CV 533.13 
Telecommunications, via. . . CR 517.21(A); CR 
$17.21(B) 


HAZING 
Generally . . . CR 503.31 


Coerce defined . . . CR 503.31 

Failure to report . . . CR 503,311 
Law-enforcement agency defined. . . CR 503.311 
Physical harm to persons defined. . . CR 503.31 
Substantial risk defined . ... CR 503.31 


HEIRS 

Determination of . . . CV 701.15 

HOMICIDE 

Anger defense. . . CR’421.11 

Drugs, while under influence of; defense. . . CR 
421.11 

Intoxication defense . . . CR 421.11 


Manslaughter (See MANSLAUGHTER) 

Murder (See MURDER) 

Negligent . . . CR 503.05 

Pregnancy, unlawful termination of (See PREGNANCY, 
UNLAWFUL TERMINATION OF) 


Reckless . . . CR 503.041 
Vehicular (See VEHICULAR HOMICIDE) 
HORSES 


Police horse (See ANIMALS, subhead: Police dog or 
horse) 


HOSPITALS 
Medica! negligence claim against . . 


HOTELS (See INNKEEPERS) 


HUMAN TRAFFICKING 
Generally . . . CR 505.32; CR 541.1422 


HUNTING OFFENSES (See WILDLIFE VIOLA- 
TIONS) 


HUSBAND AND WIFE 
Adultery, proof of . . . CV 701.05 


. CV 417.15 


Bigamy. . . CR 519.01 
Burden of proof 
Adultery . . . CV 701.05 


Support claim. . . CV 701.03 
Common law marriage. . . CV 701.15 
Credit of husband, goods purchased.on. . . CV 701.13 
Damage claims, denial of joinder of... CV 315.27 
Family offenses (See FAMILY OFFENSES) 


Heirs, determinations of... CV 701.15 
Liability 
Negligence of wife, liability of hasbamdi for. . . CV 
Wi 


Support, liability of busband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Negligence of wife, liability of husband for. . . CV 
701.09 
HYPOTHETICAL QUESTIONS 
Expert witnesses, of . . . CR 409.21; CV 309.11 


I 


IDENTITY FRAUD 
Generally . . . CR 513.49 
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IMPERSONATION OF OFFICER 

Generally . - . CR 513.44; CR 521-51(B) 

Arrest or search, in connection with. . . CR 521.51(C) 
Felony offense, while committing . . . CR 521.S1(E) 
Offense, to commit or facilitate. . . CR 521.51(D) 


IMPROPER QUESTIONS 
Generally . . . CV 309.23 


INDEPENDENT CONTRACTORS 
Agency liability... .CV 423.07 


INFECTIOUS AGENTS 
Improper handling . . . CR 517.47 


INFERENCES 
Defined. . . CR 409.01; CV 305.01 


INNKEEPERS 

Defined. . . CV 415.01 

Defrauding of hostelry..... CR 513.41 
Loss of guest’s property, liability for 


Generally . . . CV 415.01 
Checkout, after. . . CV 415.05 
Special arrangements . . . CV 415.03 
INSANITY DEFENSE 
Burden of proof. . . CR 421.29 
Concluding instructions ... . CR 421,29 
Defined . . . CR 421.25 
Intoxication, voluntary . . . CR 421.27 


Temporary insanity . . . CR 421.27 
Types of . . . CR 421.27 


INSTRUCTIONS (GENERALLY) 
Advisory instructions . . . CR 101.57; CV 101.57 
Appeal on instructions 
Generally . . . CR 101.15; CV 101.15 
Error and prejudice . . . CR 101.17; CV 101.17 
Cautionary instructions . . . CR 101.57; CV 101.57 
Concluding instructions . . . CR 101.59; CR 425.01; 
CV 101.59 
Defined . . . CR 101.01; CV 101.01 
Deliberations, during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Delivery (See DELIVERY OF INSTRUCTIONS (GEN- 
ERALLY)) 
Discharge instructions (See DISCHARGE OF JURY) 
Error and prejudice distinguished . . . CR 101.17; CV 
101.17 
Evidential instructions . . . CR 101.33; CV 101.33 
Final instructions (See FINAL INSTRUCTIONS) 
General instructions (See GENERAL INSTRUCTIONS) 
Judge, role of . . . CR 101.05; CV 101.05 
Prejudice and error distinguished. . .. CR 101.17; CV 
101.17 
Preliminary instructions (See PRELIMINARY IN- 
STRUCTIONS) 
Record requirements . . . CR 101.13; CV 101.13 
Stages of trial, during . . . CR 101.03; CV 101.03 
Standard instructions . . . CR 101.19; CV 101.19 
Time of delivery 
Generally . ... CR 101.07; CV 101.07 


Stages of trial, throughout . . . CR 101.03; CV 
101.03 
Trial, before . . . CR 101.25; CV 101.25 
Trial, during (See TRIAL, INSTRUCTIONS DURING) , 
Written instructions . . . CR 101.61; CV 101.61 


INSURANCE 

Accident 
Generally . ... CV 709.27 
Accidental means distinguished 


Generally. . . CV 709.31 7 
Burden of proof. . . CV 709.33 z 
Death from 


Generally .... . CV 709.29 
Accidental means distinguished . . . CV 709.33 
Injury, burden of proof in. . . CV 709.25 
Arm, loss of . . . CV 709.57 
Arson. . . €V-709.11 
Automobile insurance, intoxication exclusion in policy 
for. . . CV 709.39 Laie 
Bad faith, refusal to pay or delay in paying claims as 
1 RCV 65 
Beneficiary, intended . . . CV 709.43 
Burden of proof 
Accidental injury . . .-CV 709.25 
Accident or disease, death from r 
Generally . . . CV 709.29 @ 
Accidental means distinguished . ... CV 709.33 . 
Exempted risk defense . . . CV_709.37 
False answer material . . . CV 709.51 
False representation . . . CV 709.17 
Limited purpose of proofs. . . CV 709.05 
Loss. . . CV 709.01 
Time of proof ..... CV 709.03 
Unsound health . . . CV 709.45 


Waiver. . . CV 709.01 

Chimney fire. . . CV 709.23 

Defense of exposure to unnecessary danger. . . CV 
709.37 


Disability, total 
Defined . . . CV 709.59 


Loss of arm. . . CV 709.57 “nH we 

Permanent, and. . . CV 709.61 rT) 
Disease 

Generally : ... CV 709.27 

Death from. . . CV 709.29. 


Explosion, loss by . . . CV 709.13 
Exposure to unnecessary danger 
Generally . . . CV 709.35 
Exempted risk, as... CV 709.37 
False representation . . .. CV 709.17 
Fire, loss by 
Generally . . . CV 709.13 
Arson. . . CV 709.11 
Chimney fire. . . CV 709.23 
Proof of loss 
Generally . . . CV 709.01 
Limited purpose of proofs . . . CV 709.05 
Total loss . . . CV 709.15 
Vacant and unoccupied premises . . 


_ CV 709.09 ) 
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Fraud 
Generally. . . CR 513.47 
Agent. by. . . CV 709.55 
Good faith in processing insurance claim, failure to act 
in. . , CV_709.65 
Health of insured, representations of 
False answer material, burden of proving. . . CV 
709.51 
Good health . . . CV 709.53 
Sound health . . . CV 709.47 
Unsound health, burden of proving . . . CV 709.45 
Insurable interest. . . CV 709.19 
Intoxication exclusion in automobile policy... CV 
709.39 
Loss, proof of 
Generally . . . CV 709.01 
“Earliest practical moment” requirement . . . CV 
709.07 
Limited purpose of proofs . . . CV 709.05 
Time of proof. . . CV 709.03 
Sanity, presumption of . . . CV 709.49 
Steamboat, on. . . CV 709.21 
Supplemental actions . . . CY, 709.63 
Theft defined. . . CV 709.41 
Title insurance agents, violations by . . . CV 525.21 
Waiver, proof of . . . CV 709.01 


INTENTIONAL TORT CLAIMS 

Allocation of damages, multiple defendants, interrogato- 
ries required 
Generally . . . CV 429.09 


Other tortious conduct claims, with. . . CV 429.11 
Employer intentional torts . . . CV 537.09 
INTERFERE 
Definition . . . CR 521.33 
INTERPRETERS 
Civil trials, use in. . . EV 301.13 
Criminal! trials, use in. . . CR 401.29 


INTERROGATORIES 
Generally . . . CR 101.39; CV 101.39, CV 309.07; CV 
321.01 
Advisory juries . - . CR 101.37; CV 101.37 
Answers to, acceplance of .. . CR 101.43; CV 901.43 
Failure 10 answer, insteactions during delibecations 
.. - CV 31907 
intentional ict claims; allocation of damages, multipie 
defendants 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 429.11 
Narrative response interrogatories . . . CR 101.41, CV 
101.41 
Negligence actions 
Comparative fault (See COMPARATIVE FAULT, 
subhead: Interrogatories on future damages) 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE, subhead: Interrogatories on future 
damages) 
Medical. . . CV 417.19 
Professiona], non-medical . . . CV 421.07 


. CV 451.23 
- CR 101.37; CV 10137 


Product liability . . 
Special verdicts . . 


INTIMIDATION 

Generally . . . CR 521.03 

Attorney, of . . . CR 521.04 

Defined . . . CR 521.04; CR 521.32(A); CR 521.32(B) 
Ethnic intimidation. . . CR 527.12 

Victim, of . . . CR 521.04 

Witness, of . . . CR 521.04 


INTOXICANTS 
Abuse of . . . CR 525.31 
Liability for service of 
Generally . . . CV 413.01 
Civil Damages Act, under . . 
Damages 
Generally . . . CV 413.11 
Civil Damages Act, under. . . CV 413.07 
Minor, liability to. . . CV 413.13 
Off-premises liability . . . CV 413.05 


. CV 413.07 


On-premises liability . . . CV 413.03 
Social provider, of . . . CV 413.09 
Trafficking in. . . CR 525.32 


INTOXICATION 

Defense of 
Generally . . . CR 421.07 
Homicide cases. . . CR 421.11 
Insanity defense . . . CR 421.27 
Non-homicide cases . . . CR 421.09 
Purpose and. . . CR 421.09 ef seq. 

Homicide cases, defenses in. . . CR 421.11 

Insanity defense, as basis for. . . CR 421.27 

Insurance policy intoxication exclusion . . . CV 709.39 

Negligence claim... CV 401.17 

Purpose and. . . CR 421.09 et seq. 

Traffic offenses (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 

Watercraft and waterways violations (See ALCOHOL 
OFFENSES, subhead: Watercraft and waterways vio- 
jations) 

Weapons use while intoxicated . . . CR 323.15 


INVOLUNTARY MANSLAUGHTER 
Generally... CR 303.44 


ISSUES, PRESENTATION OF 
Generally. . . CR 413.01 
Negligence (See NEGLIGENCE) 
Paternity claims. . . CV 705.01 
Robbery, aggravated; examples 
Generally . . . CR 413.03 
Lesser included offense, with . . . CR 413.05 
Time . . . CR 413.07 
Venue. . . CR 413.07 


JOINDER 


Damage claims, denial in. . . CV 315.27 
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JOINT TRIAL 
Damages, separate claims for. . 


JOINT VENTURES 
Agency liability. . . CV 423.05 


. CV.4153) 


JUDGES (GENERALLY) 
Dereliction of duty by judicial officers . . 
521.44(B) 


Role in instructions . . 


. CR 


. ER 101.05; CV 101.05 


JURIES AND JURORS (GENERALLY) 
Admonitions to jury . . . CV 301.07 
Advisory juries . . . CR 101.37; CV 101.37 
Alternate jurors 

Closing instructions regarding . . 

317.05 

Sample finalinstruction. . . CR 20741 
Appreciation of service . ... CR 425.41 
Deadlocked jury. . . CR 429.09; CV. 319.07, 
Deliberations 

Conduct during . . . CR 425.37 

Instructions during (See DELIBERATIONS, IN- 

STRUCTIONS DURING) 

Discharge of jury (See DISCHARGE OF JURY) 
Discussion of case after verdict. . . CR 425.41 
Foreperson, sample final instruction for. . . CR 207.35 
Grand juries (See GRAND JURIES) 
Jury view (See subhead: Scene visits) 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath 

Grand jurors. . 


. CR 425.39; CV 


. CR 301.03 


Instructions before administration of . ... CV 301.01 
Officer in charge during sequestration. . . CR 
429.03 
Orientation of new jury . . . CR 401.07; CV 301.05 
Overnight adjournment . . . CV 317.09 
Paternity actions, duty in. . . CV 705.15 
Qualifying of jury 
Grand jury . . . CR 301.01 
Trial, instructions during . . . CR 401.01; CV 
301.03 


Questions by jurors 
Deliberations, during . . . CR 429.05 
Sample final instructions . . . CR'207.37; CV 
207.37 
Trial, during . . 
Recess instructions 
Generally . . . CR 401.11; CV 309.13 
Extended recess and separate hearings . . . 
401.13 
Overnight adjournment . . 
Scene visits 
Generally . . 


. CR 401.21; CV 301.11 


. CY StL Os 


. CR 401.15; CV 309.15 


Eminent domain actions . . . CV 609.03 
Selection (See VOIR DIRE) 
Sequestration . . . CR 429.03 
Swearing in, instructions after. . . CR 401.09 


Voir dire (See VOIR DIRE) 


JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST 


Artest, resisting . . . CR 521.33 
Bodily substance, harassment with . . . CR 521.38 
Bribery 

Generally . . . CR 521.02 


Solicitation by public official, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 

Burn injury, failure to report. . . CR 521.22(B) 
Cable, failure to report unauthorized use of . . . CR. 
521.22(A) 
Civil rights 
Deprivation of . . . CV 713.01 
Interference with. . . CR 521.45 
Compounding of crime. . . CR 521.21 
Computer, cable, or telecommunications property, fail- 
ure to report unauthorized use of . . . CR 5$21.22(A) 
Confidential information, disclosure of . . . CR 521.24 
Death, failure to report knowledge of . . . CR 
521.22(C); CR 521.22(D) 
Dereliction of duty (See DERELICTION OF DUTY) 
Escape (See ESCAPE) 
Evidence tampering . 
Failure to report crime 3 

Computer, cable, or telecommunications propery 
failure to report unauthorized use of . . . CR 
521.22(A) 

Felony. . . CR 521.22(A) 

Gunshot or stab wound . . 

False reports, making of 


» CRISZEA? 


. CR’521.22(B) 


Child abuse or neglect. . . CR 521.14 
Contamination . .. CR 527.24(C) 
Falsification 
Firearm offense . . . CR 521.13 
Insurance claims . .-. CV 709.17 
Removal proceeding . . . CR 521.13 es 
Theft offense . . . CR 521.13 7 
Felony, failure to report. . . CR 521.22(A) 


Gunshot wound, failure to report. . . CR 521.22(B) 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Inmate, harassment by . . . CR 521.38 
Intimidation (See INTIMIDATION) 
Obstruction 
Justice (See OBSTRUCTION OF JUSTICE) 
Official business . . . CR 521.31 - 
Official business, obstructing . . . CR 521.31 
Peryarys > Gi 324.11 
Police dog or horse, offense against (See ANIMALS, 
subhead: Police dog or horse) 
Police officers, involving 
Dereliction of duty . . 
521.44(B) 
Failure fo comply with order or signal . 
521.331; CV 411.03 
Impersonation of (See IMPERSONATION OF OFFI- 
CER) 
Public contract, unlawful interest in . . 


. CR 521.44(A); CR 


- CR 


. CR 521.42 
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Public employees, restrictions on present or former 
Meee ER 521.17 

Public officials, involving 
Dereliction of duty. . . CR 521.44(D); CR 


521.44(E) 
Disruption of activities of . . . CR 521.31 
Restrictions on present or former officials. . . CR 
521.17 


Solicitation of compensation by, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 

Retaliation . . . CR 521.05 

Sham legal process, use of . . . CR 521.52 

Stab wound, failure to report... CR 521.22(B) 

Telecommunications property. failure to report unauthor- 
ized use of . . . CR 521.22(A) 

Theft in office. . . CR 521.41 

Weapons conveyed into detention facility. . . CR 
521.35(A); CR 521.36 


JUVENILE DELINQUENCY 
Contributing to delinquency or unruliness 
Offenses before 1/1/2002. . . CR 519.24 
Offenses on or after 1/1/2002. . . CR 519.24(B\(1); 
CR 519.24(B)(2) 
Offenses on or after 1/1/2002 but before 7/31/2003 
.. . CR519.24(A)(3) 
Offenses on or after 7/31/2003 but before 4/6/2017 
te CR 519.24(A)(3) 
Offenses on or after 4/6/2017. . . CR 519.24(B)(3); 
CR 519.24(B)(4) 


K 


KIDNAPPING 

Generally. . ..CR 505.01(A) 

Abduction . . . CR 505.02 

Child enticement, criminal. . . CR 5065.05 
Child stealing. . . CR 505.04 

Special circumstances . . . CR 505.01(B) 


KNOWINGLY ACTING 
Defined. . . CR 417.11 


L 


LABOR RELATIONS (See aiso EMPLOYMENT RE- 
LATIONS} 
Defamation of private figures involved in labor dispote 


PCV 431-05 
Fair representation, union’s duty of ... . CV 537.15 
Management-labor disputes . . . CV 537.13 
LANDLORD AND TENANT 


Eviction, residential (See EVICTION, RESIDENTIAL) 
Mobile home parks (See MOBILE HOME PARKS) 
Premises liability 
Landlord (See PREMISES LIABILITY, subhead: 
Landlord liability) 
Tenant..-. . CV 617.21 


Rent, eviction for non-payment of 
Generally . ... CV 613.01 


Mobile home park tenant. . . CV 613.13 
Security deposit, return of 

Generally . . . CV 613.07 

Mobile home park tenant. . . CV 613.33 


LAW, EXPLANATION OF 

Deliberations, during . . . CR 429.07 

General instructions, challenges in. . 
101.55 


or 1OL Sa Vv 


LAW OF INSTRUCTIONS 
Generally . . . CR 101.01 ef seg.: CV 101.01 ef seg. 


LAYMAN’S OPINION 
Generally . . . CR 409.19; CV 309.09 


LEMON LAW 
Generally . . . CV 529.01 


LESSER INCLUDED OFFENSES 
Concluding instructions 

Generally . . . CR 425.09 

Purpose of submitting . . . CR 425.11 
Robbery, aggravated; examples . . . CR 413.05 


LIABILITY 

Agency liability (See AGENCY LIABILITY) 

Alcoholic beverages, service of (See INTOXICANTS, 
subhead: Liability for service of) 

Animals, for (See ANIMALS, subhead: Liability for) 

Employment relations (See EMPLOYMENT RELA- 
TIONS) 

Governmental (See GOVERNMENTAL LIABILITY) 


Guarantees, actions involving . . . CV 509.03 
Husband and wife 
Negligence of wife. liability of husband for. .°. CV 


701.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Innkeepers (See INNKEEPERS, subliead: Loss of 
guest's property. liability for} 
Premises Viability (See PREMISES LIABILITY) 
Product liability (See PRODUCT LIABILITY) 
Support, lability of husband for (See SPOUSAL SUP- 
PORT, subbead: Liability of husband for) 
Sureties (See SURETIES 


LIKENESS, APPROPRIATION OF 
Invasion of privacy... CV 433.07 


LIMITED PURPOSE EVIDENCE 


Trial, instructions during . . . CR 401.23; CV 309.05 
LOITERING 
Solicitation, to engage in. . . CR 507.241 
M 
MALICE 
Business relationship, tortious interference with 
. eC W453.01 
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Civil conspiracy; plaintiff's claim... CV 443.01 

Contractual relationship, tortious interference with 
2 wm eV ASSL0S 

Defined. . . CV 439.01 

Employment relations, tortious interference with 


pee ENE SE EE 

Malicious combination defined for ciyil conspiracy 
claim. . . CV 443.01 

Malicious prosecution 
Civil malicious prosecution . . . CV 439.01 
Criminal malicious prosecution . . . CV 439.03 


Unfair competition by malicious litigation. . . CV 


439.05 


MALICIOUS PROSECUTION 
Civil malicious prosecution. . . CV 439.01 
Criminal malicious prosecution . ... CV 439.03 


MALPRACTICE 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical (See MEDICAL NEGLIGENCE) 


MANSLAUGHTER 

Abortion manslaughter . . 
519.13(B) 

Involuntary . . . CR 503.04 

Pregnancy, unlawful termination of 
Involuntary manslaughter . . . CR 503.04 
Voluntary manslaughter . . . CR.503.03 

Vehicular . . . CR 503.06 

Voluntary . . . CR 503.03 


MANUFACTURED HOME PARKS (See MOBILE 
HOME PARKS) 


. CR 519.13(A); CR 


MASSAGE 

Advertising of, unlawful . . . CR 527.24 
Establishments, prohibited activities for. . . CR 507.42 
MEDICAID FRAUD 


Generally . . . CR 513.40 
Medicaid eligibility fraud . . . CR 513.401 
Value and special property . . . CR 425.23 


MEDICAL EXPENSES 
Damage award limited to . . 


MEDICAL INFORMATION 

Unauthorized disclosure of nonpublic medical informa- 
tion 
Generally . . . CV 457.01 
Inducement of . ... CV 457.03 


MEDICAL NEGLIGENCE 
Generally . . . CV 417.01 
Agents and employees of physicians. . . CV 417.11 
Chance of survival or recovery, loss of less-than-even 
worn CV 417 Ag 
Employees and agents of physicians . . 
Hospital as defendant . . . CV 417.15 
Informed consent, lack of 
Generally . . . CV 417.07 
Defense, statutory... . CV 417.09 


. CV 315.27 


. CV 417.11 


fdut 


Interrogatories . . . CV 417.19 
Res ipsa loquitur. . . CV 417.05 
Standards of care 
Generally . . . CV 417.03 
Physicians and surgeons . 


MENACING 

Generally . ... CR 503.22 
Aggravated . . . CR 503.21 
Stalking, by. . . CR 503.211 


MINORS (See also CHILDREN) 
Abortion performed on woman under 18, unlawful 
wee CR 519.12(8); CR S19 121 
Automobile, operation of 
Generally . . . CV 407.09 
Parent, guardian, or other responsible person, liabil- 
ity of. .. CV 411.79 


wey wes 


Earnings, recovery for loss of . . . CV 407.21 
Firearms, possession of , 
Furnishing to minor . . . CR 523.21 


Underage purchase . . . CR 523.211(B) 
Intoxicants, social provider's liability to minor for 

na ly bp 8 I et a 
Obstruction of justice, where defendant aided minor 

a nep  e e Ree 
Sex offenses involving (See SEX OFFENSES) 


MISCARRIAGE 
Damages . . . CV 315.07 


MISTAKE OF FACT 
Generally . . . CR 417.05 
Contracts (See CONTRACTS) 


MISTRIAL 
Verdict, failure to reach; instructions during delibera- ~ 
tists 4 “"EV 31907 


MOBILE HOME PARKS 
Damages, claim for 
Park operator, by; violation of statutory obligations 
wich POIZAT of : 
Resident, by 
Illegal acts of park operator. . . CV 613.31 
Obligation of park operator, violation of . . . CV 
613.15 
Prohibited conduct of park operator . / / CV 
613.25 
Eviction 
Holding over term 
Owner .'. . CV 613.21 
Tenant . . . CV 613.23 
Non-payment of rent. . . CV 613.13 
Retaliatory conduct of park operator 
Generally . . . CV 613.09 . 
Affirmative defense . . . CV 613.11 
Rules of park or safety code, violation of 
First violation . . . CV 613.27 
Second violation . . . CV 613.29 
Termination of term resulting from sale of park 
wnsa CV¥ 61319 
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Retaliatory conduct of park operator in eviction 
Generally ... . CV 613.09 
Affirmative defense . . . CV 613.11 

Security deposit, claim for return of , . . CV 613.33 


MONEY LAUNDERING 
Terrorism, in support of . . . CR 509.29 


MORTGAGES (See also RESIDENTIAL LENDING 
PRACTICES) 

Conversion of chatte! by mortgagee . . . CV 625.05 

Gift of mortgage or money represented by mortgage 
See Te 


MOTIVE 
Proof of . . . CR 417.01 
Transferred intent. . . CR 417.01 


MOTOR VEHICLES (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


MULTIPLE COUNTS 


Concluding instructions . . . CR 425.07 
MULTIPLE PARTIES 
General instruction. . . CV 311.03 


Defendants, multiple (See DEFENDANTS (GENER- 
ALLY)) 


MURDER 
Generally . . . CR 503.02 
Aggravated: death penalty 
Sentencing phase . . . CR 503.011 
Trial phase . . . CR 503.01 
Pregnancy, unlawful termination of 
Generally . . . CR 503.02 


Aggravated; death penalty. . . CR 503.01 
N 
NAME, APPROPRIATION OF 
Invasion of privacy . . . CV 433.07 
NATURAL ASSETS 
Eminent domain actions, valuation in. . . CV 609.17 
NECESSITY 


Defense of . . . CR 421.13 
NEGLECT (See ABUSE AND NEGLECT) 


NEGLIGENCE 

Generally. . . CV 401.01 

Accident, defense of . . .. CR 421.01 

Act of God. . . CV 401.25 

Assault, negligent . . . CR 503.14 

Automobile negligence 
Affirmative defenses . . . CV 411.73 
Assured clear distance . . . CV 411.19 
Care, degree of . . . CV 411.01 
Damages. . . CV 315.19 
Governmental liability for negligent operation of mo- 

tor vehicle . . . CV 425.01 

Guardian, liability of . . . CV 411,79 


{References are to civil (CV) and criminal (CR) instruction numbers. ] 


Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display . . . CV 411.71 
Loss of consciousness or other medical emergency 
secre CV 40121 
Marked lanes, failure to drive in. ... CV 411.37 
Matter of law, distinguished from negligence as 
eet GVARLO 
Minor, liability of parent, guardian, or other respon- 
sible person. . . CV 411.79 
Order or signal of police officer, failure to comply 
with. . . CV 411.03 
Owner of vehicle, liability of 
Generally . ....CV 411.75 
Passenger not operator, owner as. . . CV 411.77 
Parent, guardian, or other responsible person, liabil- 
ity of. . . CV 411.79 
Passenger not operator, liability of owner when 
jusins  Verub katie, 
Per se negligence. . . CV 411.01 
Private property, traffic rules on. . . CV 441.07 
Reasonable contro! of vehicle. . . CV 411.15 
Safety of persons or property, operation in willful or 
wanton disregard of . . . CV 411.13 
Tire or mechanical failure 
Generally . . . CV 401,23 
Affirmative defenses . . . CV 411.73 
Unsafe vehicle, operation of . . . CV 411.69 
Blackout as excuse 
Generally . . . CV 401.21 
Affirmative defenses for automobile negligence 
eal, Al Lai3 
Burden of proof of defenses 
Act of God. . . CV 401.25 
Loss of consciousness or other medical emergency 
.. CV 401.21 
Causation (See subhead: Proximate cause) 


Caution signs. effect of presence of . . . CV 401.19 
Children, actions by or involving 
Generally . . . CV 407.01 
Administrator, action by . . . CV 407.17 
Child under 7, negligence by . . . CV 407.03 
Comparative negligence, duty of parents... CV 
407.15 
Concluding insirnctions . . . CV 407.13 
Damages. . CV 407.17 


Duiy of parents... CV 407.15 
imputation of panemis’ negligence . . . CY 407.13 
Ordinary care (See sabhead: Ordinary care) 
Statutory violation by child. ... CV 407.07 
Tort of child, liability of parents for. . . CV 407.19 
Common carriers. . . CV 401.35 
Comparative negligence (See COMPARATIVE NEGLI- 
GENCE) 
Conclusions 
Children, actions by or involving . . . CV 407.13 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE) 
Defendant negligence, without . . 
406.05 


. CV 406.03; CV 
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Plaintiff negligence, without. . . CV 406.01; CV 
406.03 
Concurrent but independent negligence . . . CV 401.39 
Counterclaim, submission of . . . CV 311.07 
Criminal negligence defined . . . CR 417.19 


Custom. . . CV 401.03 
Damages 

Generally (See DAMAGES) 

Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) — 

Submission of causation and/or damage only 
LY -CV 31105 

Dangerous substances, ordinary care involving... CV 
401.11 
Defenses 

Accident, unavoidable . . . CR 421.01 

Affirmative defenses for automobile negligence 
.. . CV 411.73 

Burden of proof (See subhead: Burden of proof of 
defenses) 

Informed consent, statutory defense to lack of 
smaisGVi417.09 

Professional, non-medical, defense of client negli- 
gence . ... CV 421.05 

Defined. . . CR 417.19; CV 401.01 
Disability, person under . . . CV 401.09 
Due care, lapse of . . . CR 417.19 
Duty to look . . . CV 401.05 
Emergency. sudden 

Affirmative defenses for automobile negligence 
wr hy te bit 4 eg 

Automobile negligence, affirmative defenses for 
Diag 5 

Care, duty of . . . CV 401.13 

Legal excuse . . . CV 401.15 

Emotional distress, infliction of . . . CV 429.07 
Foreseeability 

Generally . . . CR 417.19; CV 401.07 

Affirmative defenses for automobile negligence 
... CV 411.73 

Loss of consciousness or other medical emergency 
EN Sorel 

Governmental liability (See GOVERNMENTAL LI- 

ABILITY) 

Homicide, negligent . . . CR 503.05 

Independent negligence . . . CV 401.39 

Inference of . . . CV 401.33 

Intoxication, lack of ordinary care due to. . . CV 
401.17 

Issues, presentation of 

General instruction . . 

Causation 
Separate and distinct element from negligence 

ig Bah WaT a 
Submission of . - . CV 311.05 

Counterclaim . . . CV 311.07 

Damages . . . CV 311.05 

Multiple parties. . . CV 311.03 

Per se negligence. . . CV 311.09 


. CV 311.01 


Submission of causation and/or damage only” 
pane V 3105 — 


Violations of statute. . . CV 311.09 


Loss of consciousness or other medical emergency +» 


Generally . ..» CV 401.21 
Affirmative defenses in automobile negligence 
Sey 73 
Medical (See MEDICAL NEGLIGENCE) 
Ordinary care 
Generally . . . CV 401.01 
Caution signs, presence of . . . CV 401.19 
Children, care of 
Generally . . . CV 407.01 
Child under 7. . . CV 407.03 
Duty of parents . . . CV 407,15 
Measure of care by child. . . CV 407.05 
Tort liability of parents. . . CV 407.19 
Common carriers. . . CV 401.35 
Dangerous substances)... . CV 401.11 
Defined. . . CV 401.01 


Duty to look. . . CV 401.05 Pat : 


Persons under disability . . . CV 401.09 
Sudden emergency . . . CV 401.13 
Per se negligence 
Automobile negligence . . . CV 411.01 
Issues, presentation of . . . CV 311.09 
Product liability. common law negligence in . . 
451.11 et seq. 
Professional negligence 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical negligence (See MEDICAL NEGLIGENCE) 
Proximate cause 
Generally . . . CV 405.01 
Intervening and superseding cause . . . CV 405.05 
Remote cause or condition. . . CV 405.03 
Separate and distinct element from negligence, as © ~ 
, BONCTV JME 
Submission of issue. . . CV 311.05 
Reckless conduct. . . CV 401.41 
Res ipsa loquitur 
Generally . . . CV 401.33 
Medical negligence . . . CV 417.05 ; 
Securities, common law claims for relief concerning — 
Substantial negligence defined . . . CR 417.19 
Under the influence, lack of ordinary care while 
... CV 401.17 
Wife’s negligence, liability of husband for. . . CV 
701.09 
Willful or wanton misconduct . . . CV 401.41 


NEGOTIABLE INSTRUMENTS 
Theft, value . . . CR 425.23 


NUCLEAR WEAPONS (See RADIOLOGICAL OR 
NUCLEAR WEAPONS) 


NUDITY 
Child endangerment . . . CR 519.22 
Defined . . . CR 417.39 


t 
CV 
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Nudity-oriented materials or performances 
Impaired person in, use of . ... CR 507.323 
Minors in, use of . . . CR 507.323 


NUISANCE 

Absolute 
Abnormally dangerous activity. . . CV 621.03 
Intentional acts . . . CV 621.05 
Statutory violation . . . CV 621.01 

“Coming to the nuisance” as bar to complaint. . . CV 
621.11 

Damages, compensatory . . . CV 621.13 


Qualified . . . CV 621.07 
Regulated activities, exceptions for. . 


O 


OBJECTIONS TO INSTRUCTIONS 
General instructions, after. . . CR 101.63; CV 101.63 


OBSCENITY, PANDERING OF 

Generally . . . CR 507.32 

Impaired person, obscenity involving . . . CR 507.321 
Minors, obscenity involving - . ..CR 507.321 


OBSTRUCTION OF JUSTICE 
Adult, where defendant aided. . . CR 521.32(A) 
Minor, where defendant aided . . . CR 521.32(B) 


OFFICIAL BUSINESS 
Disruption of . . . CR 521.31 


ORDNANCE, DANGEROUS 
Biological weapons 


. CV 621.09 


Possession . . . CR 509.26 

Use, knowing or reckless . . . CR 509.27 
Chemical weapons 

Possession . . . CR 509.26 

Use, knowing or reckless . . . CR 509.27 


Courthouse, im. . . CR 523.123; CR) 523.123(A)) CR 
523.123(B) 

Explosive devices 
Possession . . . CR 509.26 
Use, knowing or reckless . . - CR 509.27 

Failure te secure. . . CR 323.19 

Manufacturing or processing explosives . . . CR 
$23.17 

Radiological or nuclear weapons 
Possession. . . CR 509.26 
Use, knowing or reckless . . . CR 509.27 

School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 

Mette CR S135.02 

Unlawful possession . . 


OWNERSHIP 
Defined . . . CR 417.15 


nO SA 


P 


PANIC, INDUCING 
Generallys sa CRS1731 
Discharging firearm at or into school with intent to 


cause harm or panic. . . CR 523.161 
False alarms, making of . . . CR 517.32 
PAROLE OFFICER 
Defined . . . CR 521.24 
PATERNITY 
Generally . . . CV 705.01 
Competency of witnesses. . . CV 705.11 
Concluding instructions . . . CV 705.13 


Exhibiting of child. . . CV 705.09 

Issues, presentation of . . . CV 705.01] 

Jury’s duty. . . CV 705.15 

Presumption of paternity and burden of proof 
Defendant . . . CV 705.05 
Person other than defendant . . 

Serological tests . . . CV 705.07 

Verdict... CV.705.13 


PATIENTS 
Abuse and neglect 
Generally . . . CR 503.34 
False complaint, filing of . . 
Endangerment . . . CR 503.341 


PERJURY 
Generally . . . CR 521.11 


PERSONAL INJURY 

Automobile accident causing injury. leaving scene of 
.. . CR 749.02; CR 749.021 

Damages (See DAMAGES) 

Hunters. injury of persons or property by ... . CR 
551.03 

Insurance claim, burden of proof in . . 


PERSONAL PROPERTY 

Automobile accident damaging property. leaving scene 
of... CR 749.021 

Conversion (See CONVERSION) 

Damages (See DAMAGES) 

Damaging or endangerme, ofmmimal . . . CR 509.06 

Eminem domain actions, valuation of fiaeres in 
dy. eV, GO815 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 

Vandalism . . 


PHARMACISTS (See DRUGGISTS) 


PHYSICAL HARM 
Definition . . . CR $21.321(A)-(D) 
Specification in concluding instructions . . 


PHYSICIANS 
Defined. . . CR 519.171 
Negligence (See MEDICAL NEGLIGENCE) 
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PIRACY 
Motion picture piracy . . . CR 513.07 


POLICE AND FIRE PERSONNEL (See FIRE AND 
POLICE PERSONNEL) 


POLYGRAPH TESTS 
Generally . . . CR 409.23 
POSSESSION 
Generally . . . CR 417.21 


Adverse possession . . . CV 601.03 
Biological weapons . . . CR 509.26 
Chemical weapons . . . CR 509.26 


Conversion (See CONVERSION) 
Defined. . . CR 417.21 
Drug possession (See DRUG OFFENSES) 
Exotic animals . . . CR 551.13 
Explosive devices . . . CR 509.26 
Firearms . . . CR 523.12 et seq. 
Joint possession. . . CR 417.21 
Radiological or nuclear weapons : . 
Secured transactions 
Perfection of interest by possession. . . CV 517.09 
Right of secured party to take possession. . . CV 
eh Be AB 
Tools, criminal . . . CR 523.24 
Transfer of, landlord liability ator after. . . CV 
617.15; CV 617.17 
Unauthorized device . . 
Weapons, dangerous . . 
Wrongful possession . 


. CR 509.26 


. CR 513.041 
. CR 523.12 et seq. 
. . CV 447.01 


PREEXISTING CONDITION 
Damages, acceleration or aggravation of prior injury or 
condition. . . CV 315.15 


PREGNANCY 

Defined: “oCR*51971 

Pregnant victim. . . CR 541.1423 

Unlawful termination (See PREGNANCY, UNLAW- 
FUL TERMINATION OF) 


PREGNANCY, UNLAWFUL TERMINATION OF 
Homicide, as 
Negligent homicide . . . CR 503.05 
Reckless homicide . . . CR 503.041 
Vehicular homicide 
Generally . . . CR 503.07 
Aggravated . . . CR 503.06 
Manslaughter, as 
Involuntary . . . CR 503.04 
Voluntary . . . CR 503.03 
Murder, as 
Generally . . . CR 503.02 
Aggravated; death penalty . . . CR 503.01 


PREJUDICE IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


PRELIMINARY INSTRUCTIONS 
Generally . . . CR 101.27; CV 101.27 
Issues raised after. . . CR 101.29; CV 101.29 


Repetition in final instructions . . . CR 101.29; CV 

101.29 : 
Sample instructions . . . CR 205.01; CV 205.01 
Trial, before . . . CR 101.25; CV 101.25 


PREMISES LIABILITY 
Generally .. . CV 617.01 
Business visitors . . . CV 617.03 
Fire/police personnel . . . CV 617.07 
Frequenters . . . CV 617.11 
Invitees . . . CV 617.03 
Landlord liability 
Generally... CV 617.19 
Conditions arising after transfer of possession 
er CPOE LS 
Conditions arising at transfer of possession. . . CV 
617.17 
Licensees . . . CV 617.09 
Recreational users . . . CV 617.13 
Social guests . . . CV 617.05 
Tenant liability. . . CV 617.21 
Trespassers ... . CV_617.09 


PREPONDERANCE OF EVIDENCE 
Generally . . . CR 417.29, CV 303.05 nF ose) 
Sample final instructions . . . CR 207.21; CV 207.05 


PRESUMPTIONS 
Generally . . . CV 309.01 
Evidential . . . CR 417.33 


PRIMA FACIE EVIDENCE 
Generally . . . CR 417.31; CV 309.03 
Bailment agreement, violation of . . . CV 629.03 


PRIOR CONVICTIONS OR OFFENSES 
Concluding instructions . . . CR 425.15 

Sample final instructions . . . CR 207.09 

Trial, instructions during . . . CR 401.25; CR 409.11 


PRIOR INJURY OR CONDITION 
Damages, acceleration or aggravation of condition 
a peel Nati tel 


PRISONS, PRISONERS AND DETAINEES 

Aggravated riot. . . CR 517.02(B) 

Dereliction of duty by detention facility officers 
.. . CR 521-44(C) 

Discharge of firearm at correction officer specification 
.. . CR 541.1412 

Escape (See ESCAPE) 

Harassment by inmate - . . CR 521.38 

Weapons conveyed into detention facility 
Generally . . . CR 521.35(A); CR 521.36 
Possession by detainee . . . CR 523.131 


PRIVACY, INVASION OF 

Embarrassing private facts, public disclosure of 
.. . CV 433.03 i “wee 

False light. . . CV 433.05 

Intrusion upon seclusion of another . 

Name or likeness, appropriation of . . 

Publicity, right of . . . CV 433.09 


. . CV 433.01 
. CV 433.07 
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PRIVATE PROPERTY 
Traffie rules on. . . CV 411.07 


PROBATE 
Defined. . . CV 633.01 
Will contests (See WILL CONTESTS) 


PRODUCT LIABILITY 


Common law negligence . . . CV 451.11 ef seq. 
Damages. . . CV 451.21 
Defenses, affirmative ... . CV 451.19 
Design or formulation defect 
Common law negligence. . . CV 451.11 


Statutory defect . . . CV 451.05 
Failure to warn 
Common law negligence. . . CV 451.15 
Statutory violation . . . CV 451.07 
Implied warranty, common law breach of .. . CV 
451.17 
Interrogatories . . . CV 451.23 
Manufacturing or construction defect 
Common law negligence . ... CV 451.13 
Statutory defect. . . CV 451.03 
Non-conformance to representation . . . CV 451.09 
Statutory . . . CV 451.01 et seq. 


PROFESSIONAL NEGLIGENCE 

Generally . . . CV 421.01 

Defense of client negligence . . . CV 421.05 
Interrogatories . . . CV 421.07 

Medical negligence (See MEDICAL NEGLIGENCE) 
Standards of care. . . CV 421.03 


PROMISSORY ESTOPPEL 
Contraet.claims . . . CV 501.31 
Employment contracts . . . CV 537.03 


PROPERTY 

Depriving of . . . CR 417.13 

Hunters, injury of persons or property by . . . CR 
551.03 


Ownership. . . CR 4I7AS 

Personai property (See PERSONAL PROPERTY) 

Real property (Sec REAL PROPERTY} 

Special property, value and. . . CR 425.23 

Unauthorized use of . . . CR S13.04 

Vaine of property destroyed or sivien, concluding in- 
Simuctions on. .. CR 425.23 


PROSTITUTION 
Generally . . . CR 507.25 
Compelling . . . CR 507.21 
Procuring . . . CR 507.23 
Promoting . . . CR 507.22 
School, in proximity of . . 
Soliciting 

Generally . . . CR 507.24 

Loitering to engage in. . . CR 507.241 


PROTECTION ORDERS 
Violation of . . . CR 519.27 


. CR 541.1421 


PROXIMATE CAUSE 
Negligent acts (See NEGLIGENCE) 
Sample final instructions. . . CV 207.19 


PUBLIC ADMINISTRATION, OFFENSES 
AGAINST (See JUSTICE AND PUBLIC ADMINIS- 
TRATION, OFFENSES AGAINST) 


PUBLIC AMUSEMENT 
Criminal trespass on place of . . . CR 511.23 


PUBLIC INDECENCY 
Generally . . . CR 507.09 


PUBLICITY, RIGHT OF 
Invasion of privacy . . . CV 433.09 


PUBLIC PEACE, OFFENSES AGAINST 

Crowd safety statute, violation of . . . CR.517.40 

Disorderly conduct 
After 3/23/19. . . CR 517.11(A); CR 517.11¢B) 
After 1/25/02 but before 3/23/19... CR 

517.11(A); CR 517.11(B) 

Riot (See RIOT) 

Emergency, misconduct at. . . CR $17.13 

False alarms, making of . . . CR 517.32 

Harassment via telecommunications . . . CR 
517.21(A); CR 517.21(B) 

Infectious agents, improper handling of . . . CR 517.47 

Lawful meeting, disturbing of . . . CR 517.12 

Nonconsensual dissemination of private sexual images 
apo i eg PA 

Panic, inducing (See PANIC, INDUCING) 

Public transportation, misconduct involving. . . CR 
51741 

Riot (See RIOT) 

Sexual images. nonconsensual dissemination of private 
eR Dee 

Telecommunications harassment 
CR 517.21(B) 

Violence, inciting to. . . CR 517.01 


.. CR SFL ZA): 


PUBLIC SERVICES, DISRUPTION OF 
Generally... . CR 509.04 


PURPOSE, ELEMENT OF 

Coma or blackout, acts comunmtted while iz. . . CR 
417.07 

Deadly weapon, use of . . . CR 417.01 

Fraudulent purpose . . . CR 417.03 

Intoxication and . . . CR 421.09 e7 seq. 

Mistake of fact, acting under. . . CR 417.05 

Motive, proof of . . . CR 417.01 

Purposely acting . . . CR 417.01 

Transfer of purpose . . . CR 417.09 


PYRAMID SCHEMES 
Generally . . . CR 533.92 
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RACKETEER INFLUENCED AND CORRUPT OR- 
GANIZATIONS (See RICO OFFENSES) 


RADIOLOGICAL OR NUCLEAR WEAPONS 
Illegal assembly or possession of chemicals or sub- 


stances for manufacturing of . ... CR 509.28 
Possession . . . CR 509.26 
Use, knowing or reckless . . . CR 509.27 


RAFFLES (See also GAMBLING; GAMING) 
Generally . . . CR 515.092 


RAPE 
Generally . . . CR 507.02(A)(1); ER 507,02(A)(2) 
Attempted rape specification 


Generally . . . CR 541.1418 
Child victims under age of ten. . . CR 541.1419 
Force or threat of force, compelled by . . . CR 
541.1419 
Repeat offenders. . . CR 541.1420 
REAL PROPERTY 
Adjoining owners . . . CV 601.07 


Adverse possession . . . CV 601.03 
Automobile accident damaging realty, leaving scene of 
. CR 749.03 

Breaking and entering . . 
311.13(B) 

Damaging or endangering 
Criminal . . . CR 509.06 
Damages for SAREE Oh) Be) 

Easements . . . CV 601.09 

Ejectment. . . CV 601.01 

Eminent domain (See EMINENT DOMAIN) 

RICO offenses (See RICO OFFENSES, subhead: Ac- 
quiring or maintaining interest in enterprise or real 
property) 

Special use property, eminent domain actions involving 
ve. pyle ¥ O09 

Trespass (See TRESPASS) 

Vandalism . . . CR 509.05(A) 


REASONABLE DOUBT 
General instructions . . . CR 405.07 
Sample final instructions . . . CR 207.13 


RECESS INSTRUCTIONS 

Generally . . . CR 401.11; CV 309.13 

Extended recess and separate hearings . ... CR 401.13 
Sample instructions. . . CR 205.05; CV 205.05 


RECKLESS CONDUCT 
Generally. . . CV 401.41 


RECKLESSNESS, CRIMINAL 
Defined . =. / ‘CR 41747 
Homicide, reckless . . . CR 503.041 


RECORDS AND RECORDINGS 
Criminal record information, misuse of . . . CR 527.22 
Grand jury court reporter, oath of . . . CR 301.05 


. CR 511.13(A); CR 


4 


is 


Instructions, recording of . . . CR 101.13; CV 101.13 © 


Securing of writings by deception ... CR SUGAR nae 
Tampering with records. . . CR 513.42 = 
RENT 
Eviction for non-payment 

Generally. . . CV 613.01 

Mobile home park tenant... CV 613.13 
RENTED PROPERTY OR SERVICES 


Theft of . . 


REQUESTS TO INSTRUCT 

Final instructions . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

General instructions, after. . . CR 101.75; CV 101.75 

Special requests . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

Trial, during . . . CV 309,25 

Written requests . . . CR 401.27; CV 309.25 


RESIDENTIAL LENDING PRACTICES 

Advertisements, failure of mortgage broker fo include 
registration number on. . . CV 525.17 : 

Bona fide third parties, fees for services performed by 

. CV 525.11; CV 525.13 

Consumer Sales Practices Act, violations of . ... CV 
$25.21 

Cost of loan, failure of registrant to, deliver good faith 
estimate of . . . CV 525.03 

Damages... . CV $25.19 

Disclosure statement, failure of registrant to deliver 
mortgage loan. . . CV 525.03 


. CR 513.02 


 Szo-re 


Documents, failure to return original . . 

Fee premiums. . . CV 525.11 

Improper payment of fees to mortgage broker. ... CV 
a Me * 

Kickbacks . . . CV 525.11 

Loan officer, license to actas . . . CV 525.01 


Material changes in terms of loan, failure to provide 
timely disclosure of . . . CV 525.07 
Mortgage broker, certificate of registration to act as ~ 
~ CV SZ5 Or , 
Prohibited conduct . . . CV 525.09; CV 525.11 
Punitive damages . . . CV 525.19 
Referral fees... CV 525.11 
Required information, failure of registrant to provide 
OY ars oad 
Tax and payment disclosures, failure of registrant to 
deliver. . . CV 525.05 
Title insurance agents, violations by . . . CV 525.21 
Unconscionable acts in connection with residential 


mortgages ... . CV 525,23 

Unlawful lending practices by loan officer or mortgage 
broker . . . CV 525.15 

RESIST 

Definition . . . CR 521.33 

RESTRAINT, UNLAWFUL 

Generally . . . CR 505.03 


(Rel. 22S3CRI-12/2022 Pub.4346) 


\, 
} 


I-29 


INDEX 


{References are to civil (CV) and criminal (CR) instruction numbers. ] 


RETALIATION 
Generally . . . CR 521.05 


REVIVOR 
Generally . . . CV 303.01 


RICO OFFENSES 
Generally . . . CV 445.01 
Acquiring or maintaining interest in enterprise or real 


property 

Burden of proof. . . CV 445.09 
Causation. . . CV 445.13 
Damages. . . CV 445.13 
Definitions . . . CV 445.11 

Elements . . . CV 445.09; CV 445.11 


Use or investment of proceeds in (See subhead: Use 
or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise) 

Civil actions. . . CV 445.01 
Conducting or participating in affairs of enterprise 


Burden of proof. . . CV 445.03 
Causation. . . CV 445.07 
Damages. . . CV 445.07 
Definitions . . . CV 445.05 
Elements. . . CV 445.03; CV 445.05 


Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt 


Burden of proof. . . CV 445.21 
Causation. . . CV 445.25 
Damages. . . CV 445.25 
Definitions . . . CV 445.23 
Elements. . . CV 445.21: CV 445.23 


Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enterprise 


Burden of proof. . . CV 445.15 
Causation . . . CV 445.19 
Damages. . . CV 445.19 


Definitions . . . CV 445.17 


Elements. . . CV 445.15; CV 445.17 
RIOT 
Generally .. . CR 317.03 
Aggravated 


Generally . . . CR Si7.02{A} 
Inmate at correctional facility. . . CR 517.0278) 


RISK 

Assumption of risk . . | CV 403.09 
Defined. . . CR 417.19 

Substantial risk defined. . . CR 417.17 


ROADS AND BRIDGES 
Governmental liability for failure to maintain. . . CV 
425.05 


ROBBERY 

Generally . . . CR 511,02 

Aggravated . . . CR 511.01(A); CR 511.01(B) 
Deadly weapon, with. . . CR 511.02 


SAFECRACKING 
Generally . . . CR 511.31 


SALE OF GOODS, CONTRACTS FOR (U.C.C.) 
Acceptance of goods 
Revocation by buyer (See subhead: Revocation of 
acceptance, buyer's) 
Words or conduct indicating . 
Buyer’s remedies 
Acceptance of goods, words or conduct indicating 
eta wie i 8 
Damages 
Breach of warranty . . . CV 505.45 
Cover damages . . . CV 505.49 
Incidental and consequential ... . CV 505.51 
Nondelivery, repudiation, rejection and revocation 
of acceptance. . . CV 505.43 


ag 4 TE 


Limitation on. . . CV 505.53 
Notice of breach . . . CV 505.47 
Rejection . . . CV 505.35 


Revocation of acceptance (See subhead: Revocation 
of acceptance, buyer’ s) 
Confirmation or acceptance, additional terms in 
PPEV 505.07 
Damages 
Buyer’s remedies (See subhead: Buyer’s remedies) 
Seller's remedies 
Incidental damages . . . CV 505.31 
Non-acceptance or repudiation, damages for 
7. ON SST 
Delivery, tender of; seller’s . . . CV 505.23 
Express warranties 
Generally . . ~ CV,505.11 
Exclusion or modification .. . 
Formation of contract 
Generally . . . CV 505.01 
Conduct of parties, formed by . . . CV 505.03 
Implied warranties 
Exclusion or modification. . . CV 505.19 
Fitness for particnlar purpose... . CV 505.15 


. CV 505.17 


Merchantability .. . CV 505.13 
Usage of trade. . . CV 505.13 


Modificatkm, rescission and weiver.  . CV S080 
Obligations of parlies 
Buyer’s teader of payment... . CV 305.21 
Seller's tender of delivery . . . CV 505.23 
Open price term. . . CV 505.05 
Payment, tender of; buyer’s . ... CV 505.21 
Remedies 
Buyer's (See subhead: Buyer's remedies) 
Seller’s (See subhead: Seller's remedies) 


Rescission . . . CV 505.09 
Revocation of acceptance, buyer’s 
Generally . . . CV 505.39 
Damages . . . CV 505.43 


Obligations after. . . CV 50541 
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Seller’s remedies 


Damages 
Incidental . . . CV 505.31 
Non-acceptance or repudiation, for. . . CV 
505.27 
Limitation on. . . CV 505.33 
Price, action for. . . CV 505.29 
Resale 8) COV Atl y 25 
Waiver. . . CV 505.09 
Warranties 
Breach by seller 
Damages. . . CV 505.45 


Notice of . . . CV 505.47 
Express warranties 

Generally . . . CV 505.11 

Exclusion or modification. . . CV 505.17 
Implied warranties (See subhead: Implied warranties) 


SCENE VISITS 
Generally . . . CR 401.15; CV 309.15 
Eminent domain actions . ... CV 609.03 


SCHOOLS 

Prostitution-related offense in proximity of school 
.. . CR 541.1421 

Raffle conduct, illegal . . . CR 515.092 

Safety zone specification, school . . . CR 541.143 

Weapons on or near premises (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


SECURED TRANSACTIONS (U,C.C.) 


Accessions . . . CV 517.11 
Buyer in ordinary course of business . . . CV 517.01 
Collateral 
Default, disposition after. . . CV 517.17 
Description of . . . CV 517.03 
Secured party, in possession of ... . CV 517.07 
Commingled goods . . . CV 517.13 
Default, disposition of collateral after... . CV 517.17 
Enforceability of interest. . . CV 517.05 
Perfection of interest by possession . ... CV 517.09 


Possession 
Perfection of interest by . . . CV 517.09 


Right of secured party to take . . . CV 517.15 
Processed goods. . . CV 517.13 
SECURITIES 
Advisor misconduct, liability for . . . CV 541.03 
Common law claims for relief... . CV 541.09 
Fraud 
Common law claims for relief». . CV 541.09 
Liability of seller for. . . CV 541.01 


Investment advisor or investment advisor representative 
misconduct, liability for. . . CV 541.05 
Prohibited conduct involving . . . CV 541.07 


SELF-DEFENSE (See DEFENSES, subhead: Self- 
defense) 


SELF-REPRESENTATION 
Instructions during trial . . . CR 401.03 


SEQUESTRATION 
Generally . . . CR 429.03 


SERVICES 
Defined. . . CR 513.21 s 
Theft of . . . CR 513.02 


SEX OFFENSES 
Battery, sexual . . . CR 507.03 
Bestiality . . . CR 559.21 
Cabaret, operation of adult (See CABARET, ADULT) 
Child sexual abuse . . . CR 519.22 
Child-victim oriented offense; duty of sex offender to 
register or send notice of intent to reside . ... CR 
550.041 
Corruption of minor. . . CR 507.04 
Harassment (See SEXUAL HARASSMENT) 
Iegally operating sexually oriented business ...... CR 
507.40(B) 
Images, nonconsensual dissemination of private sexual 
MMC ST 241 
Impaired persons 
Nudity-oriented materials or performances, use in 
, 4) + CR OUT 325 . 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
ER SOT 22 
Importuning . . . CR 507.07 
Loitering to engage in solicitation. . . CR 507.241 - 
Massage establishments, prohibited activities in 
jngaee GR 507.42 
Matter harmful to juveniles 
Deception to obtain. : . CR 507.33 
Displaying . . . CR 507.311 
Disseminating . . . CR 507.31 
Minors 
Attempted rape specification for victims under age of 


@ 


ten. . . CR 541.1419 

Child-victim oriented offense: duty of sex offender to 
register or send notice of intent to reside. . . CR 
550.041 


Commercial sexual exploitation of . . . CR 50719 » 
Corruption of . . . CR 507.04 
Exploitation, commercial . . . CR 507.19 
Matter harmful to juveniles (See subhead: Matter 
harmful to juveniles) 
Nudity-oriented materials or performances, use in 
2 wR 507.323 ‘a 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of. 
x. - CR'S0T322 
Unlawful sexual conduct with . . . CR 507.04 
Nonconsensual dissemination of private sexual images) | 
(>. CR S172 
Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 
Minors in, use of . . . CR 507.323 AAHOR 
Objectionable materials, compelling acceptance of 
. . . CR 507.34(A), CR 507.34(B) 
Obscenity, pandering of ae 
Generally . . . CR 507.32 
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Impaired person, obscenity involving. . . CR 
307.321 
Minors, obscenity involving . . . CR 507.321 
Pandering 
Obscenity 


Generally . . . CR 507.32 
Impaired person, involving . . . CR 507.321 
Minors, involving . . . CR 507.321 
Sexually oriented matter 
Impaired person, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Procuring . . . CR 507.23 
Prostitution (See PROSTITUTION) 
Public indecency . . . CR 507.09 
Rape (See RAPE) 
Registration of sex offenders 
Change of address notice 
Generally . . . CR 550.05 
Periodic verification of address . . . CR 550.06 
Duty to comply with registration requirements 
. . . CR 550.04 
Duty to register 
Child-victim oriented offense . . . CR 550.041 
Offenses before July 1, 1997. . . CR 550.02 
Offenses on or after July 1, 1997... . CR 550.04 
Notice of intent to reside, duty to send 
Generally . . . CR 550.04 
Child-victim oriented offense . . 
Restraint, unlawful . . . CR 505.03 
Sexual imposition 
Generally . . . CR 507.06 
Gross sexual imposition . . . CR 507.05 
Sexually oriented business, illegally operating. . . CR 
507.40(B) 
Sexually oriented’ matter, pandering of 
Impaired persons, involving . . . ‘CR 507.322 
Minors, involving . . . CR. 507.322 
Sexually violent offense defined . . . CR 507.71 
Sexually violent predators 
Concluding instructions . . . CR 425.29 
Escape . . . CR 521.34(A)(2) 
Gross sexual imposition . . . CR 507.05 
Specification... CR 507.71 
Sexual motivation 
Defined. . . CR 307.71 
Restraint, uniawivi. . . CR 305.03 
Specification in conchiling insirections . .. CR 
425.31; CR SG772 
Sexual peneciraiion, felonious . . 
CR 507.12(A)(2) 
Sexual terms defined. . . CR 417.39 
Soliciting 
Generally . . . CR 507.24 


. CR 550.041 


. CR SOL TAA: 


Loitering to engage in. . . CR 507.241 
Specifications 
Attempted rape of victims under age of ten... . CR 
541.1419 
Sexual motivation; concluding instructions . . . CR 


425.31; CR 507.72 
Violent predators, sexually . . . CR 507.71 


INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers.]} 


Terms defined. . . CR 417,39 
Unlawful! sexual conduct with minor. . 
Voyeurism . . . CR 507.08 


. CR 507.04 


SEXUAL HARASSMENT 

Employment discrimination claims 
Hostile work environment. . . CV 533.15 
Loss of tangible job benefit . . . CV 533.13 


SEXUALLY ORIENTED BUSINESS 
Cabaret, operation of adult (See CABARET, ADULT) 
Megally operating . . . CR 507.40(B) 
Massage establishments, prohibited activities in 
. . . CR 507.42 


SEXUAL TERMS 
Defined . . . CR 417.39 


SHAM LEGAL PROCESS, USE OF 
Generally . . . CR 521.52 


SIMULATION, CRIMINAL 
Generally. . . CR 513.32 


SLUGS, MAKING OR USING 
Generally . . . CR 513.33 


SOLICITATION 
Compensation by public official, improper 
Generally . . . CR 521.43(A) 
Appointment or preference, for. . . CR 521.43(B) 
Coerced contributions . . . CR 521.43(C) 
Sexual 
Generally . . . CR 507.24 


Loitering to engage in. . . CR 507.241 


SPECIAL VERDICTS 
Abolition of . . . CR 101.37: CV 101.37 


SPECTFICATIONS 

Generally . . . CR 541.01 

Aggravating circumstances, concluding instructions 
ove 425,27 

Body armor 
Generaly .. . CR 541.1411 
Wearing of during commission of felony: concluding 

instructions .. . CR 425.19 

Complicity (See COMPLICITY) 

Firearms (See PIRDARBIS> 

Gang activity, criminal... . CR 341.142 


Operating a vehicie under ihe infence (OVD. . CR 
541.1413 
Peace officers 
Aggravated vehicular homicide, victim of . . . CR 
541.1414 


Discharge of firearm at peace officer or correction 
Officer. . . CR 541.1412 
Physical harm, deadly weapons and. . . CR 425.21 
Rape, attempted (See RAPE, subhead: Attempted rape 
specification) 
School safety zone. . . CR 541.143 
Sex offenses (See SEX OFFENSES) 
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SPOUSAL SUPPORT Deposition, by.. . . CR 409.27; CV 309.07 
Interference with issuance or modification of support Expert witnesses (See EXPERT WITNESSES) 

order. . . CR 519.231 Eyewitness testimony, credibility of . . . CR 409.05; 
Liability of husband for CV 305.05 i 

Generally .. . CV 701.01 Interpreters and translators 

Burden of proof. . . CV 701.03 Civil trials, use in. . . CV 301.13 

Exceptions . . . CV 701.07 Criminal trials, in... CR 401.29 

Necessaries defined... . CV 701.11 Criminal trials, use in. . » CR 401.29 
“ . Layman’s opinion . . . CR 409.19; CV 309.09 
STALKING, MENACING BY Multiple defendants... ; CR 409.15 
Generally . . . CR 503.21] Refusal or inability to give €@ 
f = Generally . . . CV 309,19 
STATUTE OF LIMITATIONS : re y : 
Governmental liability. . . CV 425.13 Detendant’s . ... CR 207.15; CR 409.07 
- , THEFT 
STILLBIRTH 
Gales CV 315.07 General instruction . . . CR 513.02 

mUSKIG OF OE SOE Cable service, theft of .. . CR 513.041 

STOLEN PROPERTY, RECEIVING OF Computer systems or networks, unauthorized use of 
Generally . . . CR 513.51 .. . CR 513.04 
: : Dogs. -.. ok J8S.U2 
SUBROGATION Insurance purposes, defined for. . . CV 709.41 
Damages . . . CV 315.25 Property, unauthorized use of . . . CR 513.04 
Child support (See CHILD SUPPORT) Sat ea ee ce aha eae 
Spousal support (See SPOUSAL SUPPORT) : pir aa Se ee kek Ga e 
SURETIES Value and special property . . . CR 425.23 
Contribution, liability for. . . CV 513.07 Vehicle, unauthorized use of . . . CR 513.03 € 
serene of time, effect of agreement for. . . CV THEFT IN OFFICE 
Liability Value and separate property . . . CR 425.23 

Bond of agent, surety’s liabilityon . . . CV 513.01 THREATS 

Contribution, for. . . CV 513.07 Attempted rape specification, victim compelled by force 

Revival of . . . CV 513.09 or threat of force under. . . CR 541.1419 
Strict construction of contract . ... CV'513.03 Defined. . . CR 417.35 

T Terroristic . . . CR 509.23 
TIME, ISSUE OF 

TAXES Presentation of issue. . . CR 413.07 
Damage awards, income tax considerations in. . . CV TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 

315.45 ; 

an oy ; case ke . TION OF 
Residential lending patos re of weeba 19 | Chiten. to... CR SOM) et eq 

bt 2% BOG DAFOE, SRP REES cuts 2 nerer- False identity documents, furnishing to childof~ Ee 

Sample final instruction for income taxes... . CV _.. ER 527.02(B)(3) 

207.31 Packs containing fewer than 20 cigarettes, sale of 
TELECOMMUNICATION PROPERTY _+ + + CR 527.02(B)4) 
Unauthorized use, failure to report’. .-. €R 521.22(A) Signs regarding sale, failure to post... . CR 

$27.02(B)(2) 

TENANTS (See LANDLORD AND TENANT) een, quantity of cigarettes than placed in pack, sale 
. . CR 527.02(B)(5) ray, 
TERRORISM iy ie Sueek machines, improper placement of. . . CR 
Money laundering in support of terrorism. . . CR : ; 

509.29 TOOLS, CRIMINAL = 
Soliciting or providing support for . . . CR 509.22 Possession of . . . CR 523.24 P 
Threats, terroristic . . . CR 509.23 

TORT CLAIMS 

TESTIMONY Agency liability . .°. CV 423.03 ; 
Accomplice testimony . . . CR 409.17 Child, tort by; liability of parents . . . CV 407.19 
Acts of witnesses, weighing of testimony on... CR Damages (See DAMAGES, subhead: Tort actions) 

409.33 Defense of another . . . CV 303.09 
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Defense of residence . . . CV 303.09 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Intentional 
Allocation of damages, multiple defendants, inter- 
rogatories required 
Generally . . . CV 429.09 


Other tortious conduct claims, with. . . CV 
429.11 
Business relationship, tortious interference with 
el. CV 453.01 
Contractual relationship, tortious interference with 
- 2. CV 453.03 


Employer intentional tort. . . CV 537,09 
Employment relations, tortious interference with 
eee 453.05 
Inheritance, tortious interference with expectancy of 
pee eVy 4530/ 
Self-defense . . . CV 303.09 


TOXIC CHEMICAL WEAPONS (See CHEMICAL 
WEAPONS) 


TRADEMARKS 

Counterfeiting . . . CR 513.34 
TRADE PRACTICES 

Pyramid schemes . . . CR 533.92 
TRADE SECRETS 
Appropriation of . . . CV 537.11 


TRAFFICKING IN PERSONS (See HUMAN TRAF- 
PICKING) 


TRAFFIC OFFENSES 
Aicohol-related (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 


Assured clear distance . . . CV 411.19 

Backing of vehicle . . . CV 411.47 

Blind persons, failure to yield right of way to. . . CV 
411.63 

Car signals... CV 411.49 

Crosswalks, right of way of pedestrians in. . . CV 
411.6) 

Divided highways. . . CV 411.41 


Drug-related (See DRUG OFFENSES, subhead: Traffic 
offenses; operation under influence of aloohei or 
drags) 

Emergency vehicles (See subhead: Paeblic safety ve- 
hicles) 


Entering highway trom other than roadway. . . CV 
411.59 

Flashing traffic signals . . . CV 411.09 

Hand and arm signals. . . CV 411.49 


Hanging outside of vehicles. . . CV 411.65 
Hazardous zones . . . CV 411.33 
Highways 
Divided. . . CV 411.41 
Entering highway from other than roadway . ... CV 
411.59 
One-way. . . CV 411.35 


INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. ] 


Parking on. . . CV 411.67 
Intersections, turns at. . . CV 411.43 
Left of center, driving on 
Generally . . . CV 411.31 
Passing . . . CV 411.27 
Left turn, vehicle yielding right of way for. . . CV 
411.09 
Local traffic laws . . . CV 411.09 
Marked lanes, driving in. . . CV 411.37 
One-way highways. . . CV 411.35 
Opposite directions, vehicles traveling in. . . CV 
411.25 
Outside of vehicles, traveling on. . 
Overtaking and passing 
Generally . . . CV 411.27 
Hazardous zones. . . CV 411.33 
Left of center,on. . . CV 411.27 
Right, on. . . CV 411.27 
Right of way, failure of overtaken vehicle to yield 
».. GY 411-29 
Parking on highway. . . CV 411.67 
Passing (See subhead: Overtaking and passing) 
Pedestrians 
Blind persons, failure to yield right of way to 
... CV 411.63 
Control signals . . . CV 411.09 
Crosswalks. right of way in. . . CV 411.61 
Sidewalks, yielding right of way on. . . CV 411.53; 
CV 411.55 
Police officers, failure to comply with order or signal of 
. . « CR 521.331; CV 411.03 


. CV 411.65 


Private property, rules on. . . CV 411.07 
Public safety vehicles 
Duty of others . . . CV 411.57 


“Emergency call” defined. . . CV 411.05 


Red or stop signals, going past. . . CV 411.05 

Right of way to, yielding . . » CV 411.57 
Racing. street. . . CV 411.23 
Reasonable control of vehicle. . . CV 411.15 
Reversible lanes, signals for. . . CV 411.11 
Riding on outside of vehicles. . . CV 411.65 
Right of way 

Generally... CV 415i 

Blind persons, falure to yield to. 2. OV 411.463 


Crosswaiks, pecestians i. 2. CV 47963 


Entering higinway from other than roadway... CV 
41159 

Failure of overiaken vehicle 10 yield. . . CV 431.29 

Lett tum. . . CV 411.09 

Public safety vehicles, yielding to. . . CV 411.57 

Sidewalks. yielding to pedestrians on. . . CV 


411.53; CV 411.55 
Stop or yield signs, at. . . CV 411.09 
Yield signs, at. . . CV 411.09 
Right side of roadway, failure to drive on; exceptions 
 2SeviaTiet 
Sidewalks 
Pedestrians on, yielding right of way to... CV 
411.53; CV 411.55 
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{References are to civil (CV) and criminal (CR) instruction numbers. ] 


Stopping in residential or business districts . ... CV 
411.53 
Signal lights 
Car signals. . . CV 411.49 
Changing. . . CV 411.11 
Flashing signals . . . CV 411.09 


Lane change signals . . . CV 411.49 

Pedestrian control signals . . . CV 411.09 

Public safety vehicles going past red or stop signals 
. CV 411.05 


Reversible lanes, for. . . CV 411.11 
Traffic control devices . . . CV 411.09 
Turning, for. . . CV 411.49 


Space between moving vehicles 


Generally . . . CV 411.39 

Assured clear distance. . . CV 411.19 
Speed 

Assured clear distance - . . CV 411.19 

Decreasing speed signals. . . CV 411.49 

Proper speed. . . CV 411.17 

Reasonable speed. . . CV 411.17 


Starting and backing of vehicle. . . CV 411.47 
Stopped vehicles, starting of .. . CV 411.47 
Stop signs, right of way at. . . CV 411.09 


Street racing. . . CV 411.23 
Traffic control devices . ... CV 411.09 
Traveling on outside of vehicles . . . CV 411.65 
Turns 

Car signals, ... CV 41149 

Hand and arm signals . . .. CV 411.49 


Intersections, at . CV 411.43 
U-turns. . . CV 411.45 
U-turns . . . CV 411.45 


Willful and wanton disregard of safety of persons or 


property, operation in. . . CV 411.13 
Yield signs, right of way at. . . CV 411.09 
TRANSCRIPTS 
Generally . . . CR 409.27; CV 309.07 


TRANSFERRED INTENT 
Proof of . . . CR 417.01 


TRANSLATORS 
Civil trials, use in? . . CV 301.13 
Criminal trials, use in. . . CR 401.29 


TRESPASS 
Generally . . . CV 601.05 
Ageravated. . . CR 511.211 
Breaking and entering on land. . 
Criminal 
Generally ......CR 511.21 
Public amusement, trespass on place of . . . CR 
mF Ps 
Public amusement, criminal trespass on place of 
CR STL 2S 


TRIAL, INSTRUCTIONS DURING 
Generally . . . CR 101.31; CV 101.31 
Admonitions to jury . ....CV 301.07 


. CR 511,138) 
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Experiments, prior to conducting of . . | CR 401.17; ' 
CV 309.17 
Improper questions . . . CV 309.23 


Jury view, prior to (See subhead: Scene visits, prior to) 
Limited purpose evidence . . . CR 401.23; CV 309.05 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath of jury, prior to administration of . . . CV 301.01 
Orientation of new jury. . . CR 401.07; CV 301.05 
Outline of trial, checklist for. . . CR 201.01; CV 
201.01 
Prior convictions and acts . .-. CR 401.25; CR 409.11 
Qualification of jury . . . CR 401.01; CV 301.03 
Questions by jurors. . . CR 401.21; CV 301.11 
Recess instructions 


Generally . . . CR 401.11; CV 309.13 
Extended recess and separate hearings . .. CR 
401.13 
Requests to instruct, written. . . CR 401.27; CV 
309.25 i> Daz 
Scene visits, prior to 1g 
Generally . . . CR 401.15; CV 309.15 
Eminent domain actions . . . CV 609.03 
Self-representation . . . CR 401.03 
Swearing of jurors, after. . . CR 401.09 


Testimony, refusal or inability to give 


Generally . . . CV 309.19 
Defendant's . . . CR 409.07 
Voir dire examination by counsel. . . CR 401.05 
Witnesses. competence of . . . CV 309.21 
U 
yaa 


UNDISPUTED FACTS 


General instructions . . . CR 101.51; CV 101.51 


UNDISPUTED ISSUES 
General instructions . . . CR 101.49; CV 101.49 


UNDUE INFLUENCE 
Tortious interference with expectancy of inheritance, as 
. CV 453.07 


Will, making of . . . CV 633.05 


UNFAIR COMPETITION 
Malicious litigation, by....... CV 439.05 


UNIFORM COMMERCIAL CODE 

Sale of goods (See SALE OF GOODS, CONTRACTS ~ 
FOR (U.€.C.)) 

Secured transactions (See SECURED TRANSACTIONS 
(.C.C.)) 


I 


USURY 
Generally . . . CR 505.22 

Vv 
VANDALISM 
Burial sites . . . CR 509.05(D) 
Cemeteries . . . CR 509.05(C) 


. CR 509.05(A) 
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Occupied structure . . 
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INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. | 


Property . . . CR 509.05(B) 
Railroad grade crossing device . . 
Real property . . . CR 509.05(A) 


VEHICLE IDENTIFICATION NUMBERS, TAM- 
PERING WITH (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


VEHICULAR ASSAULT 
Generally . . . CR 503.08 


VEHICULAR HOMICIDE 
Generally . . . CR 503.06; CR 503.07 


. CR 509.101 


Aggravated 
Generally . . . CR 503.06 
Peace officer as victim specification. . . CR 
541.1414 


Manslaughter, vehicular. . . CR 503.06 

Pregnancy, unlawful termination of 
Generally . . . CR 503.07 
Aggravated . . . CR 503.06 


VENUE 
Presentation of issue . . 


VERDICTS 

Generally . . . CR 425.33; CV 323.01 

Acceptance . . . CR 101.85; CV 101.85 

Discussion of case by jurors after. . . CR 425.41 

Eminent domain actions . . . CV 323.05: CV 609.23 

Failure to reach; instructions during deliberations 
pe care 4 e9.09: ER 429 Ite CV 319.07 

Forms and instructions . . . CR 101.59; CR 425.33; 


. CR 413.07 


CV 101.59 
Identity fraud actions, verdict form. . . CR 513.49 
Impossible: instructions during deliberations . . . CV 
319.07 


Mistrial for failure to reach; instructions during delib- 
erations. . . CV 319.07 

Paternity actions. . . CV 705.13 

Quotient verdicts for damages 
Generally. . . CV 31541 
Sample final instructions . . 

Sample final instructions 
Generally . . . CR 207.27 
Quotient verdicts for damages. . . CV 207.27 
Unanimous verdict. . . CR 207.39 

Special verdicts. abolition of . . . CR 101.37; CV 
161.37 

Unanimous verdict, sample final instrection for 
wy Ci 20739 

Will contests . . . CV 323.03; CV 633.13 


VESSELS 

Alcohol-related offenses (See ALCOHOL OFFENSES, 
subhead: Watercraft and waterways violations) 

Insurance on steamboat. . . CV 709.21 


VICTIMS 

Child victims under age ten, permanent disabling harm 
to. . . CR 541.1426 

Intimidation of . . . CR 521.04 

Pregnant victim. . . CR 541.1423 


- CV 207.27 


VIDEOTAPES 
Evidence, as. . . CR 409.31 


VIOLENT CAREER CRIMINAL 
Generally . . . CR 541.1424 


Firearm by, use of . . . CR 523.132 
VOIR DIRE 
Generally . . . CR 101.21; CV 101.21 
Counsel, examination by . . . CR 401.05 
Grand jury. . . CR 301.01 
Instructions 
Common. . . CR 101.23; CV 101.23 
Sample . . . CR 203.03 
Instructions, sample . . . CV 203.03 
Oath, instructions before administration of . . . CV 
30L.01 


Welcoming remarks . . . CR 203.01; CV 203.01 


VOLUNTARY MANSLAUGHTER 
Generally . . . CR 503.03 


VOYEURISM 
Generally . . . CR 507.08 


WwW 


WARRANTIES 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 


WATERCRAFT AND WATERWAYS VIOLATIONS 
Alcoho]-related (See ALCOHOL OFFENSES, subhead: 
Watercraft and waterways violations) 
Drug-related 
Operating vessel under influence of alcohol or drugs 
.. CR S47. 1H(A) 
Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 


WEAPONS, DANGEROUS (See also ORDNANCE, 
DANGEROUS) 
Biological weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . . 
Chemital weapons 
Possession . . . CR 509.26 
Use, knowing or reck}ess . . . CR 309.27 
Concealed weapons, carrying of .. . CR 323.32 
Courthouse, in. . . CR 523.123, CR 523.123 A5; CR 
523, 123{B) 
Deadly weapons 
Definition . . . CR 521.33 
Physical harm specification, and. . . CR 425.21 
Purpose in use of . . . CR 417.01 
Robbery with. . . CR 511.02 
Detention facility, possession by person in 
Generally . . . CR 523.131 


Ae 2 


Conveyance into facility . . . CR 521.35(A); CR 
521.36 
Explosive devices 
Possession . . . CR 509.26 
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{References are to civil (CV) and criminal (CR) instruction numbers. ] 


Use, knowing or reckless . . » CR 509.27 
Firearms (See FIREARMS) 
Habitation, discharging at or into. . . CR 523.161 
Intoxication, use under . . . CR 523.15 
Person under disability, possession by 
After 3/23/15 . . . CR 523.13(A) 
After 9/30/11 but before 3/23/15 . . . CR 523.13(A) 
After 8/4/04 but before 9/30/11 . . . CR 523.13(A) 
After 7/1/1996 but before 4/8/2004... . CR 
523.13(B) 
Before 7/1/1996 . . . CR 523.13 
Physical harm specification, deadly weapons and 


. . CR 425.21 
Prohibited premises, discharging on or near. , . CR 
523.162 


Purpose in use of deadly weapons . . . CR 417.01 
Radiological or nuclear weapons 
Possession . . . CR 509126 
Use, knowing or reckless . . . CR 509.27 
Robbery with deadly weapon. . . CR 511.02 
School premises, firearms, weapons or ordnance on or 
near 


Discharging of firearm at or into school . . . CR 
523.161 
Illegal conveyance or possession . . . CR 523.122 
Safety zone specification, school . . CR 541.143 
Specifications 


Physical harm, deadly weapons and . . . CR 425.21 
School safety zone . . . CR 541.143 


Transactions, unlawful . . . CR 523.20 

WILDLIFE VIOLATIONS 

Division of Wildlife orders, violation of . . . CR 
551.11 

Exotic animals, crimes related to. . . CR 551.13 

Harassment of hunters. . . CR 551.07 

Hunting without permission. . . CR 551.05 

Injury of persons or property by hunters . . . CR 
551.03 

Jacklighting . . . CR 551.01 

Wildlife officers, failure to obey orders of . . . CR 
551.09 

WILL CONTESTS 

Generally . . . CV 633.01 

Additional considerations . . . CV 633.09 


Burden of proof. . . CV 633.01 
Capacity to make will . . . CV 633.03 
Definitions . . . CV 633.01 


Fraud . . . CV 633.07 : 
Mental capacity . . . CV 633.03 — 
Probate defined. .. CV 633.01 7k 
Revocation of will, determination of . .. CV633.11) 


Sound mind and memory, determination of . . . CV) 

633.03 — 
Undue influence . . . CV 633.05 bahiaeedd 
Verdict . . . CV 323.03; CV 633.13 papetaetad 
WILLFUL OR WANTON MISCONDUCT = ,— 
Negligence . . . CV 401.41 ’ & 
Traffic offenses. . . CV 411.13 N 
WITNESSES 
Acts of witnesses as evidence . . . CR 409.33 
Competence 4 

Paternity claim, parties in. . . CV 705.11 ;, 


Questioned; instructions during trial. . . CV309.21 
Defined. . . CR 521.04; CR 521.24 
Expert witnesses (See EXPERT WITNESSES) KAY 
Eyewitness testimony, credibility of . . . CR 409.05, 

CV 305.05 
Interpreters and translators hinAY 


Civil trials, use'in . . CV 301.13 
Criminal trials; use in’. . CR 401.29 
Intimidation of . . . CR 521.04 


Testimony, refusal or inability to give 
Generally . . . CV 309.19 
Defendant’s . . . CR 207.15; CR 409.07 


WORKERS’ COMPENSATION CLAIMS. __ 
Generally . .... CV 427.01 


Fraud a 
Generally . . . CR 513.48 
Value . . . CR 425.23 


WRITTEN INSTRUCTIONS 
Generally . . . CR 101.61; CV 101.61 


WRONGFUL CONVEYANCE mat 
Generally . . . CV 447.01 


WRONGFUL DEATH 

Compensatory damages . . . CV 315.49 
Employer intentional tort. . . CV 537.09 
Intervening causes ... . CR 417,25 


WRONGFUL POSSESSION 
Generally . . . CV 447.01 
Conversion (See CONVERSION) 
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